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FOREI.iORD 

This is a mimcocraph..:d reproduction of the !:linutcc c:: nt:::ct :nt:s 

19 to 27 inclusive of the Commission which negotiated the Colc-;::::.d.::. ~ivcr 

Cornpo.ct. The Compact 11as oigned in Santa Fe, New Mexicc, en !1over.1ber 24, 

1922. Subsequently it 11ns ratified by all of the seven Colorado Hiver 

Basin States ar.1 1 ~ 1928, approved by the Concrc~s of the United Stntcs. 

There were a total of t,·;cnty-scven meetings of the Cotm.liooion 

as follm·;s: 

First to· Seventh, f!ashington, n·. c., Jnnuary 26-30, 1922; 
Eighth, Phoeni:<, Arizona, ~.torch 1.5, 1922; lJinth, Denver, Color::.do, 
.".pril lJ 1922; Tenth to Trtcnt:/-Dcvcnth, Dbhop's Lodtje, Ganta Fe, Ucr'l' 
Mexico,. Novcr.1bcr 9-24, 1922. 

The Minutes of the· First Eighteen Sessions arc included in a 

separate volume. 

This mimeographed reproduction was prepared from a co~J used 

by Mr. Frank Delancy of Glenwood Springs, Colorado during the course of 

the lawsuit Unit-ad St.<1tes of America v+ Northern Coloro.do i'lntcr Conservancy . . 

District, et a.l., Civil Nos. 2782~ 5016 and.5017, in the United States 

District Court for the District of Colorado• 

It ·will be noted that only the f..iinutes of the first part of 

meeting number tvTenty-six. held ::?ridey, Hovember 24, 1922, at 10:00 a.m. 

at Santa Fe, iJC\'1 Hexico arc included in this volume. In recent years 

inquiry and oearch rr:nde by various persons for the minutco of subsequent 

parts of r.1eeting r:.umbcr t1.·rcnty-six have fnilod to uncover then. A note 

at the end of the fir3t part of this meeting st:1tcs "(First pm.•t of 

~~~meeting held Fridn:;', Uov. 24, '22 c:l.t l{t--c;-.m. ( coneluded-}-}n,--which jn-

dicates that there must hnvc been n subse~uent part or parts of neetir.g 

number tiventy-six. 1• careful reading of the Minutes of this ~ccting 

further substnntiates thio conclusion. 

Ival V. Goslin 
April 101 19.56 Enr: :ineer-secretary 

Ul81fDl 1111508057 
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t.Zlfe uT.ti;S Or' T.l.;'"E 

19th MJ:LTING 

COLOH.ADO RIVi.:;H COLWIS~ION 

l 

~~e ninteenth meeting of the Colorado River Commission was 

held at Bishop's lodge, Santa Pe. New Me~ico, on Sunday mornins, 

November 19, 1922, at 10:00 A.M. 

There were present: 

Herbert hoover, representing 
R. E. Cnldwell a 
Delph B •. Carpenter !' 
Stephen B. Davis a 
Frank C. &mcrson n 
w. lt,. i·lcC lure u 
w. s. 1orviel " 
Col. J. G. Scru{!ham 11 

the u.s., Chalrman 
Utah 
Colorado~ 
New .ibe.xico 
\\yoming 
Oo.llfornin 
Arizona 
Nevada 

In addition there were present: 

Ottomar Hamele, Chief Counsel, U. s. Reclamation Service 
c. c. Lewis, Asst. State Water Commissioner· 
Arthur P. Davis, Director u. s. Reclamation Service 
Governor Carey, of Wyoming 
Richard R. Sloan, Advisor from Arizona 

The meeting was called to order by Chairman Hoover. 

CHAIRMAN HOOVER: We left off with the discussion yesterday 

of paragraph III, and various groups were to consult and see 

whether or not we could find a basis for clause A, which I think 

was the only one in question in that paragraph. I made a 

suggestion to the southern group and I understood that in a general 

_j __ ··----Wa.y_in__princ.iple__it___was acc..eJLtJtd__, but I th~it was ver'1-~----·-
~ desirable that we should get it formulated precisely so that the 

'

l northern group should understand where .it led in the precise terms 

of drafting 1 if we can nccomplish it. It seems to me it would be 
f 
f more expeditious if we can get it down on paper. 



..... d. 

····In:: a general way the: ide"'··Y"as that at a·ny time when the 
,~r·~ ... " "'J ~ 

o.ppropriat io·n.s-t1n e-·1 the·r basin sh_o~~d reach a total ot 7 .,500 ,ooo . .. . .. . . . ' . ... ..... , 
cere teet., that then that basin which.h~d reached this sum ·could . . ... . . : . .... . .. ~· .. .. ' 

ask tor a conference and that at that moment an equo.ti:oil o·r rights . . .. 
should take plo.·ce and th.e. _cont.ere~c~. ~ould dete~mine o. further 

equitable divisi~n ~f·the·~ater. Sugg~stion w~s ~de:t?at·it within ... . .. . 
some stated oeriod the conference was .'~ot able·:·to .~on;e :to· O.n ... . . . ' .. 

·agreement as to an ·e:quito.b,le division~ then ;someone._'.on, beh~lt ot 

a group of that partic~la~ basin shouid ho.ye th~_~ig~~·~o·go to . . ~ . ' . . . 
th~ .cQurt~ ~~r a determination of nn equitable division ~der the 

terms of the co~~act. :I· think th.ti1f was o.ppr.oximately th_e discussion,: 

wasn't it Mr~ Norviel? · ,. .. . . . 
MR. NORVIEL:· Yesterday o.tterno~ni . . . 
CHAI~ HOOVER: Yes., .. last evening.· 

:MR~ NORV.IEL:· Yes., I think that. apprdo.ches· it.-·. . . . . . 

. . "'. .. 

CHAIRMAN HOOVER: And my sugges~ion is tlaat . we· should endeavor .. 
to get down on !'c:-per who.t the 'o.c tual ~onstruction Qt clnua~. (~) 
ou~d be pnder such circumstances and what alterations o.re involved 

t .a,Qy other.point. 
' "" . . ' 

.·, KR. NORVIEL: I would like to see it in print.· 

· CHAIRMAN nooVER: This is an article I dicto.ted lo.~t evening 
' 

. o~.t of embro.cing w.bD.t was in my m'ind and ~t' -is ·the one I submitted 

o the southern group. It reads· 11The water of t~e Co.loro.do River . . . 
~---l!!l~em--JDQ..Y--be-o..ppr-e~.ed--t~oughout-·-thtreo-lo-rado ~iv.er :Basin 

. . . 

ithout restriction until o.ppropriations in either t~e Upper 
. . 

asin or the Lower Basin shall reach 7,500,000 o.cre feet per annum 

ncluding present initiated rights. In that event a notice pro­

_iding for a new apportionment may be issued under Article IV. It, 

L..' '------·------ .. ---·,·----·----
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at the time o~ said notice, the aggregate o~ such appropriations 

ln either Ba.sin shall exceed those in th_e other there is hereby 

vested and established in that Basin having the lesser amount a 

continuing and pre~erential right to make ~urthcr appropriations 

until the totals in each o~ the Basins shall be equal. The un­

appropriated surplus o~ waters then remaining above 15,000,000 

acre feet per annum shall be equitably apportioned under Article IV 

Judge Sloan raised the point last evening that in case of 

. failure of apportionment by the Commission there should be a right 

t"o go to the court ~or such apportionme·nt and that this clause 

would need a continuation or some other point effectively in the 

compact that would carry that out. Was not that· the sense o~ 

that;· Judge-2 

JUDGE SLOAN: Yes, to guard against the contingency that the 

one division may be indif'f'ere.nt., because there is no present need 

for any reapportionment. 

CHAIRMAN HOOVER: Did you have an opportunity to write any morE 

than was sketched on my paper here? 

JUDGE SLOAN: No, I didn • t. 

CHAIRMAN HOOVER: What do you think, Mr. Norviel!. 

MR. NORVIEL: Well, the thing don't mean much to me. I 

l_ don't ~nderstand it at all. 

~-l -·-·-~-·~· CHAIRMI\N HOOVER: Bow---=w-=-o=~layou e.xp~eas ·it, Mr. NorvieT;-to~--

1 comprise your idea? ·! • · 

I 
l. 
~ 
t 
t 
~ 

~ 
ii 

-:Mli. NORVIEL: I }'IOUld want :t;o kn~w .who.t we o.re·· driving o.t ·first 

I want to know where the water is to be divided, what the 7,500,000 

acre feet per annum mean, and the reason for the 7,500,000 acre 

t .feet and if the 7,:500,000 acre f'eet is to include the streams 

t 
l_ ____ ,_ ...... . 



I ~e:·::Iee FerrY, nnd things of thnt kind. 

. . .. ' .. . •·: 

Yesterday we arrived 
o I ' ,0: 

at th~ poin~·~bf excluding those. Mr. Carpenter made that st~te~ent 
. . . .. ·::. : 

that they were cursutterly to use as we saw fit in addition~--. .. . . 
MR. CARPENTER: (Interrupting) No I didn't·~ not for o. minute. 

·· MR. NORVIEL·: I will 'get the re~~;~. 
··MR. DkVIS: Irrespective of what Mr. Co.rpenter said1 I think 

. ~ 

. mean' by that 'All the northern states I because we have nrri ved o.t 
'• 

nothing. 

MR. NORVIEL: Then we will hn~e"to start nll over. 
. . . . . . . ~ . \ . . : . . . . . '. . . . .. 

MR. DAVIS: In other words~ I don't assume a discussion back 

~nd forth ; 'and s~to.tements by o.ny o~e indiv'idunl 'medc;,~ an o.g;eement. 
· .. . •. . . 

MR. NORVIEL: Then I can't agree to anything more until it 
• ; •• 0 •• •• J ..• 

·~ :~ :.n Writing and I want it stated in here just what you meo.n. 
~·.· • 0 

CHAIRMAN HOOVER: Well, we had a meeting last' e;ening ·of nll 
. ! •• 0 • : .: • • • • • •... • • :, 0 : .. • .. ' : • • •• ••• 

'·Lhe man in· the southern division o.nd I rend this paragraph and I ., 

und~rst~od - perhn~s I was mistaken - that it was agreed to subject 
\ . . . . : . . ~ . . ~· . . :- ·. ~ . . ·. ~. 

to the o.ddi tio'n o·.r a paragr.nph here providing ·.ror the ultimate 
•. .. .. . . •:.· : -. .. . t =~ • • .... •• 0 • ' .·~ . ". ': J . : ·' . 0. • • • • 

appeal to the Supreme Court. 
. :.~. . . . 
Is that not so'l 

MR. SCRUGHAM: That was my .understanding .• 

CHAIRMAN HOOVER: It doesn't. seem to me we make progress on 

work 1 \\hich is a very important work,. if we have to go back 

re we all start~d fromi because we have revolved in so many 

i 

ircles and out ngn~n,. ·. . . 
MR. NORVIEL: .. Let it .be· ··stated then in here just exactly what 

... 
t means. I co.n't understand what it means. 

CHAIRMAN HOOVER: Let's go through it nod see i.f we can under­

tand it. 11The water of the Colorado River System11
1 which includes 

----------------· .... 

•• 0 : ~ 
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the whole drainage basin of the Colorado River in the United· 

States under our definition, and includes the Gila and all the 

other lower rivers, 11may be appropriated throughout the Colorado 

River Basin," which includes the whole .area,-- "w1thou'1:; res-

triction until appropriat.ions in either the Uppe! Basin or the 
. \ ... . ~ ' . 

Lower B'asin shall reach 7,500,000 acre feet pe~ annum including 

the present initiated .r_ights." Is that clear Mr. Norviel?' 

MR. NORVIEL: If that means .allot the_drainage in the :basin: 

old and new,~ if that is what it means then I understand it up 

to that point. 

CHAIRMAN HOOVER: . Well, it means everything in the Basin. WE 

have got a definition here·· of the exact meaning of those Basins, 

it includes everything. 

MR. NORVIEL: All right. 'Vhen we have reached that point,­

CHAIRMAN HOOVER: urn .that event a notice providing for a 

new apportionment may be i'i!sued under Article IV." 

MR. NORVIEL: Now what .is that· ·notice'Z 

CHAIRMAN HOOVER: Article IV reads that "at any time after 

the thirtieth 'day of June, 1968,''- and of course it f.ollows tnere 

must oo·on altero.t16n .in that article providing f'or prior notice, 

prior to that date,-

MR. NORVIEL: That isn't in here yet. 

CHAIRMAN HOOVER: Oh no. 

. . 

MR. NORVIEL: Then I will have to have that inpluded before 

we settle on Article IV. 

CHAIR.MAN HOOVER: Oh yes. I had written in here, 'Yh ich I 

read to you last evening, this provision. 11At any time•after the 

thirtieth day ~f June, 1968, or such previous date as. appropriatu 

-------··. ·--· __ , ___ .. ___ ---- _ ....... - ··-·-·· __ .. _ ..... 
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I :f water in either basin sbB.ll have reache~· 7,500,QOO ·aCre feet 

as set out in. A.rtic le III·. 11 .. .. . 
MR. NORVIEL: We don't want to be held then to A.rtic le IV as 

;' 

·it is? 
.. •' ... 

CHAIID~ HOOVER: No, you can write that in. ·. 
MR. NORVIEL: All right. . .. . . 

·- CHla.IRMi.t.N ·HOOVER: 1:If at the time of said notice the aggregate .. •. . 

of such appropriations in either basin," .- that includes all the 

drainage .in eit·her basin,-

=·" MR. NORVIEL: Yes. 
. . .. 

CHA.IR.M.hN HOOVER: uSball. exceed thos.e in the others, ·there 

is hereby vested and established ·in that basi"n.having the less~r 
0 • ·~ ~ • • • ' ~. •• 

amount ~ ?ont.inuing and preferential ri&ht·. to make further·· 

e.pprb:priations until the totals in eac~ .. of th~ B~~·ins shall be 

equal .. 11 . • 
MiL NORVIEL': ·No, I will object to that· nc;w,·- to this. new 

,. . . 
re7ision, that must come out~ .. 

CHAIRMAN HOOVER: In .c;>ther words :ro.~. don' t think there shquld 

be an equation.? 

MR. NO~IEL: ·No, sir, not ·under this proposition. ~ 

CHAIRMAN HOOVER:: . · ..... 
·.reposition I put up. 

time. 

Thnt was one pf the conditions ~f the . . 
''· 

. . . 

· .. •. 
... 

CH1IRMAN HOOVER: Was not that the prqposition I made clearly 

o you last evening when I rea~ this? 

MR. NORVIEL: I don'.t remember about that, I haven't a. copy 

t it. That was ~nly tentative anyhow, as I understood it • 

.. ------.... - --·· --···------------- --· .. -

; . 
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. CHl:a.IRMla.N' HOOVER: Then the article continued, "The unapprop 

.. riated .surplus of the waters then remaining above ls;ooo;oo.o 

a.cre .feet per annum .shall be equi to.bly apportioned under lt.rtic le 

IV .n 

M~. NORVIEL: Tha.t wouldn't mean a.nything, for this reason; 

tha.t we will.reach our internal development in our sta.te long 

before. we will the development in the Colora.do River and we will 

have reached, I think, the 7,500,000 a.cre feet before the 7,500 1 
• t • . 

mi.llion acre feet in the Colorado River which is supposed, I 
• 

UJ:?.dersta.nd now, to come down Lee Ferry, out of which we will obt 

. priortty of rights, or prior rights. There will be remaining, 
f' . . 

the b.est I ca.n figure' it, something like 3,000,000 a.cre f'eet of 

.... that 7 ,~00 ,000 acre feet unappropriated to which we could not 
. . 

.. obtain any ~riority of right and yo~ are asking us,- or this is .. . 

asking us, - to vest the right of that una.ppropria.ted portion 
. . 

o£ the 7,500,000 to the upper states while we could not appropr1 . ~ ; 
.that extra 3,500,000 of the 7,000,000 then coming down in the 

lowe:r division, but to put tha.t back into the general jackpot ac 

·divide it up again. That is the situation we are conf'ronted wit 

Our present ~se.,--I have forgotten the figures,- I had them here 
. . 

:yesterdo.,y.,- nnd iJJlmediate development will bring out interno.l . ~ . ' . . . 
. development t.o ly 3 ~poo ,000 a.cre feet, which, with the 

Californ;~ dev~lopment, will reach the total of 7,500,000 a.ore 1 
.. 

in the lower basin before we wil~ have touched upon the developu 

o'f' the Colorado River. If we do touch upon it that would bring . 
it, probably,. a little quicker, but the 9~lifornia. need, the 

. 
Nevada. need and our development out of the Colorado River will 

: ,. . ~ 

reach, perhaps, beyond the neighborhood of four or 9erhaps f'our 

·-·----·-·-··-·--· 
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~nd a half or five million acre feet when we shall have reached 

our 7,500,000 acre feet in the. iower ba~in,=lenving .three or 

three o.nd ~ ho.lf million o.cre feet of the 7,500,000 'VIhioh I under­

s.to.nd is now to be adjudicated to us with the··string upon it that 

if we do not use it when we reach our total development ~ho.t .it 
. . 

is to go back int'o the genero..l fund and be readjudi-oo.ted. 

So we will have to out out this general statement ·here that 

the 11 one having the lesser appropriations shnll.have o. priority 

of right .in the unused water up to·7,50d,ooo acre feet." .. 

CH.lJRMbN HOOVER: \fell, I just want to get the matter· olea.r. 

I read this over in the presence of some ten men last night ~nd 

Judge Sloan made an additioh to it here in respect to the p~ovision 

for going to the· Supreme· Court, which be said was not final a.s to 

that matter, but he would want some more thought on.it •. I under­

stood it wo..s accepted by all the gentlemen present. I speoifioa.lly 

asked Mr. Norviel if he agreed to it and I under.stooCl= that·was the 

case. 

Now I don't put any impbrtahce on that, a.ny·more than just 
' this; that if that is not accepted, if Mr. Norviel"has found on 

reconsideration he can't accept it and that he must withdra~his 

assent, all right then, we start.again but l~t's get it clear 

that Mr. Norviel has f~:{lt tho.t on reconsideration that it isn't 

~·~~~··---~~~'-'. """..sir'nbie-.to go on with--:trul.t-:p.J.n~nd we .. mt;r&t--sta~4r-es.-seme--e~-~·--~··­

.o let's clear the atmosphere and not work over this. Don't you 

hink that is only fo.ir to the rest of us~ 

MR. NORVIEL: Sure,·I would like t~ have a proposi~ion. 
. . 

resented that I could accept~· in writing~ if giwen a cho.npe to 

it~ and I would like to· have a. memorandum with-it showing 
.... 

&....------------------------------··-·· .. -. 
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the basis for it. 

CHblRMl~ HOOVER: Well, I ruther doubt whether we ore ever 
-

going to get anywhere if we start cprrespondcnce between two 

groups bere. 

MR. EMERSON: I think if Mr. Norviel would try to explain 

to the Commission just where the trouble lies we might be able to 

find a basis to s~lve the difficulty. It is my understanding we 

definitely agreed upon certain fundamental principles and he is 

now ref~rring to this general c latisEf(which was absolutely one of· 
.. 

the fundamentals o.nd perhaps if we ·.strike ·it out ·thereby; the whole . . . . ... 
s~ructure will be upset. 

MR. ~ORVIEL: · I had a distinct understand, and I believe the 

majority at least of the Commissioners understocd yesterday af~er 

Judge ~avis made his statement of 6,500,000 acre feet 1 of a 

division at. Lee Ferry to the lower Basin, and I rejected it 

because i~ in fact meo.nt 6,500,000 to the lower divis~on,o.nd 

10,000,000 to the upper division. Tho.t, then, was lo.+d aside 
. . 

after further discus's ion ·in which it wo.s distinctly s.to.ted tbe 

rivers below Lee Ferry were to be left out of-the·consider~tion. 

Then our Chairman mo.de the statement, after lookin& ~t the. tabu­

lation m~de by Mr. Davis upon which we ·rested o.s o. b~sis, o.nd so.id 

6~500,000 would not take care of.the needs of the southern s~o.tes, 

~~-···--i-nc-lud.i.ng-.o~pr-Opor.t.ion to_j(e:xio.o~nd__:_sugge~t~ho.t '!e ro.ise 

the amount to 7,500,000 a.nd then upon that bo.=sis, with•the same 

discussion that had gone before, I said I thought we could accept 

that proposition and tha.t is where ~e rested yesterdo.y;_wi~h 

7,500,000 ac_re feet o.t Lee Ferry to be used from the ColoradGI. 

River without the inflow.b~low Lee Ferry. Thnt was, I think, the 
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I ~:cord boiled down will show th~t wos the distinct understanding 

state aga.in, ns I sta.ted in .~h.e first p·lace ,- it will be an 
• 

exceedingly difficult matter to arrive at any just conclusion,-
. . . . 

but I am willing to take it up and t~y to· arrive nt it. 

MR• DkVIS: Then I don't quite understnnd your objection to 

this particular provision that w~ have. What I am trying to ge~ 
·. 

is just what the· difference would be? 

MR •. NORVIEL: You want me.to state it againt 

MR. DkVIS: If you will, or perhaps you could state it in the 

opposite way o.nd state what your idea of the equation is? 

MR. NORVIEL: I was·staisfied, or very well satisfied, with. 

the statement I hnve just now mp.df.!, .of my understanding of o~7 .. 

roposi~ion ye~terdny. 

MR. DkVIS:.!'·Then let me ask one more question. k.re you . 
. . 

tanding now on the proposition, if I can .cn1·1 'it so, a.s you state~ 

at the close· of t'he meeting ye,aterday afternoon, irrespective. 

any modification! 

MR. ChLDWELL: There is no recQr~ of yGur statement, is 

here , anywhere t 

MR. NORVIEL: I think that was without a.ny record. 

:MR • J;)ls. VIS : I wonder, in view of thnt fact, if it'wouldn't 

• 'elp things along if Mr. Norviel would write a. ;pD.ra.grapl:i which 

•. 
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would be satisfactory to him to toke the place of this paragraph 

which is marked (a) under krticle III, so that we may know exactly 
• 

what he would agree to? . : . . . .. . 
MR. EMERSON: It seems to me 1 Mr; Chairman, that the trouble . . . 

; • • • 4 •.• : ~ • J • • • 

lies in the confusion of what in my mind are two rather distinct 
. . :. : ... ~ .. 

factions. First, we have guaranteed a certain delivery of water . . : .· .. 
at Lee Ferry. That amount of water agreed upon to be delivered 

~ . . . . ~ . . . . . 
by the upper states takes care of the requirements of the lower 

states" both past and 'those that ~;~ estimate'd." fo~ t'he f'fut.ur~ ~ :·:·: . 
. . . 

plus t·h~ Mexi·~~d burden.· ,.T~e· other factor is ·the. ~i1~s~io·n ;i_.. th~ 

relative development of the two drainage ba.ains. · ·Now .. unde.~stand; 
« • •• • • • • ~ '. • • ·~ • • : • .. • • 

in that first factor of delivery at .Lee Ferry there is allowance 
. : . . . . : . . . . . ' ,· . ~ . ~ 

for a Mexican burden. When it comes to 'the question of relative · 
. ~ r .., 

development in the two basins the Mexican acreage.does not enter 

into the consideration. • 

. . 
CID.t.IRML...N HOOVER: No. 

as a two factor proposition and·. not' 'tie up the amount. of' tb~ 

deveiopment in the two b~~ini:i 'with the gu~r~n:ty of dell:~ery 'of 

water at Lee.Ferry, it ~ight help in fihding a soi~tio~ of'the 

matter. 
~ . •. .. :.: . : . . . ,. 

. .. . 
,; .. . 

... 

. : 

MR. NORVIEL: Mr.' Chairman; thls ql.ie;sti'On 'of· guaranty has colliE 

---tlp'~£t--en.:-··1~~-a-ss4e~·-'l'he.~-U-llr.ii.ntpbi ob 1hie ... upp.ei-_sta t~JL 

SO magnanimously Offerto US upon .. t:tie suggestion of·an'even·dii.riSil 

of the·water~ has aiwaY.s·been less·thri.n that timount oi''wo.ter which 

they say' is ours.~ :tn other words~ ''thery say' "we will ·give 'you' n 

fifty-fifty division of· the water at Lei~ Ferry: and then we \9ill 

guaranty yo·u out of yo·ur half or ttie fifty-fifty Cii vision an 
.. : 
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· o.mount of water a great dec.l. less thO.n you o.re entitled to, u. which 
l 
~ is no guaranty upon their po.rt at all. 

'' 

MR. EMERSON: Don 1 t quote the upper basin as saying that. 
: . . . ~ . -:· 

They have never said anything of ··the k·ind. We guarantee.water 
1 ; 

enough to meet your requirements and. n~t; less ·~nd.th~t has beep. 
. · .. i 

our proposition all the time. 
.. :: 

MR. NORVIEL: You guarantee it ·aut of our half of the wo.te~ .. . . . 
. . . : ~ ..... 

because the proposition in' the first plo.ce was that you would m~ke . . :. . . . . . 
a fifty-fifty di vi sian arid guarantee us out of our hal~ o:f t~e .... 

. .. . 
wo.ter something less' than our half. 

·.: . . 
MR. C.b.ID\VELL·: ·If we· must go bo.ck to the record, which I ... : 

' . ... 
hop~ we won't have to do, it will. sh9w tho.t I have always opposed. ... . . . . . . . 

the fifty-fifty ideo. as the'partition -~f th~ river on the basis 

that. we never could arrive at· it. 
. 

MR. DlNIS: Mr. Chairman, it seems to me after o.ll it is use-
: J;. 

less to go bo.ck to o. rehashing of all the ideas that have peep 
... : : . . . . . . . 

expressed here in the 'last t·en ¢lays, or . trying to reascerto.in 
. . ~ j • . . 

hat the bo.si·s i•s ·c:in whiCh we 'have. been" proceeding. As I under~ 
. . : . ~ . . . . . . ' . . ~ :. . . . 

stand Mr •. Norvie l 1 s posi tiori so 'fo.r 'it has been tho.t i ~. wo.s up ~P. , ., 
t! ,I ;. ": ~ • • • • • • • ; • • ~ , • • 

omebody: to make· pr·oposi tion t~ him which he continually rej ec~.s. . . 

nd frankly I have been unable to ascertain, and am unable now. 
• : t • • • • 

• l t •• 

O·know, just what is acceptable to him. 

as come 'when Mr. l should do a little sol!let~in~ constru9_t.i.ye 
: ' 

n his ciwn part O..nd should state in writing just. ex~c.:tly _WhO!~·· . · .. 

f; 
lir.iZc>na .idea is of what .b.rticle III should be, .. then let. :US ··. -.:. . . .... · . . . . . . . . . . . . . ~ 

ee whether· or not' on that basis we can work something .. out •. ·:· .:·· .· ... 
: .. . ~ .. : 

. ithout· th-at we are absolutely ~nd utterly up .in th~ af.r bec~u~~ ~ 
.. ': . 

:one of us know who.t it is Mr. Norviel really wants. I think we 

-----------·- ....... .. ......... ·- ... _,_ 
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have;reach~d that point and I think that is what shculd be done, 

if Mr. Norviel feels at this time=~e can do it. 

MR. ChLDVfflLL: Mr. Chairman, I would like to add: as a sugg­

estion to what Judge Davis said that' .. ~tth tho.t in. v'-ew :the dr~ftins 

committee proceed to a draft of a pact· to their .. satisfaction 

under the instructions tho.t have been given and the principl~s 

that h,ave been laid down, so that we may see whether th~s _.c;l.iff.er­

ence in b.rtic.le III is the o~iy.·· d~fference that is betw~en ~s.. 

CHl:~.IRMl~ HOOVER: I presume by instructi-ons you mean t.he 

tentative ngr_eement we came t6 the other day ·in which we set out 
·; .. 

the. original. ideas! . . . 

MR. C.&LDWELL: Yes, sir. Perhaps it would ·be all r-igh~. for 

the ·:drafting co~i ttee to make a drri.'ft· ttlong the lines of the 
. . . : 

principles which were po.~sed by-' the ·commission. ·o.nd t~eP .. ~ave sub-
. . 

mi tted: by Mr. Norvie 1 a redraft of paragraph (a) I L"'rtic le III tl . . ' 
to which he would agree • 

. . : 

. MR. NORVIEL: I think I h6.ve ·def'iriite·ly s~nted three proposi-
. . ...... 

.. tiona wh.i.ch I deem fair. 
. ~ . 

' ; • I • 

MR. Db:VIS: If you would. put.them'in wr~.ting a~ .. Y#e would have 
. ; · .. ·· 

them before us. . " . ~ . . ."' 
·.· t : 

MR. NQRV:IEL: 
,. 

Well, I. will do that.··.·. ... 
. ·.; . . . . . . 

CHbi~.HOOVER: Why not dictate them r.ight here~. 

s. 

MR. EMERSON: Is the rest of the· draft· ready,!, 

. CHl,,RMAN .HC?OV~R: No, it requires finishing U};.l •. We might 
~ t •• 

go on with some of the ideas this morning so we:oould ge~ them 
.. 

out .Qf. the .way. We have a neolidated th:e· i'deas: wb1.oh we. had in 
'• . 

b.rt.ic.le VIII. a11d Article IX. · J...rticle VIE: -then reads: 
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"When~ver controversies or claims m~y arise between Any. two 

, or more states: 

l:. 

~ -~ 
I' 

{a) With respect to the waterl? of .t~e .Colo~a.d9 .. R~yer. : · .. · 

System not cove.red by the ~e.rm~. ?F. this. compa~ty ,. :. . . ·. ·. 

(b) Over .the me.an~ng :or: .P~rformru'l~ of ~ny .. of the terms: of . 

. the compact; . : ... 

(c) .b.s to the allocation of the burdens in9.iqen~. to the 

performance of any: ar~ic le. of this c01·~pact !Jr. the. de l~.ve_rY.. of . :· .. 
waters herein provided; . . . . . . :, ~· ". .. · .. 

(d) As to the construction anti operation of works. ... ~o .. 'b~ :·: . . ·: :. . '·· . 

situated in two or more states or to be constructed in one:~tate .. ' ... •. . '· . ' . . ~ 

for the benefit of a~other !?tate . .· . . • I • ~ 
.. ,J. •• 

. ' 
the Governors of.the states affecte4 shall~ .upon Fequ~s~.9t·th~ ~ \ 

. . . .. ... 

Governor o.f one such: stE!-te ~ appoin~ c~mmis~+.9n~I'~. who. shall.: 

consider and a..djust such claims or cont:ro.v.ersies .- .subjec1:i: ~o 
• • • • .. : • • 0.- .. : • • • •• ' • 0 • • • • ~ • . . . ' 

ratificatj.on by the legislatures of the states. l\IO a£fected •. '·: · . . . ' 

Nothing h~rein~ ~.ont_ain.ed .sh~l+ }?.:tnqer:. ~r. prev~n.t.· any. ·state 

•' 

rom applying to any court of competent juri.sdicti9n -for th~;.pr.o- · · 

ection of any right under this c.ompact or the enforo.ement o.f · 
• • •• • ' • : : • • .• • 0 • • • :. • • •• • .. 

of its provisions." . .· 

I rather think in the second clause. fro~ .t~e q~~tom ~e pa4 . . . . . . : ~ ". . . 
he notion before that. they could .~ons,.der. l(.nd ndj.~st suc~.Qlaims 

: ".. ; ~·; • : • • • .~ • 0 • • • • .1 • • • • .. 

s to the _int~_rp~eta~i~p. ?f th~L-9-~mQ§l_Qt~~_)tllo_u~-.goip.g-~n;ck-:-'tP~-tbe----·--·--
~--_,_~~----..--·------~ . : . : . ' ' ; . . . . . 

~gislnture. . . . . . . . . . . . .. ... '. . ··.!.. 

MR. DA.VIS: I mer~ly_ t};lought. the word "n;teo.ping" was .P~~hq.ps 
.: I •' ~ • . • . • ' ; •. ' • • " e I • ' - , " • 

tter than .uinterpretation." . . ,. .. ... : . ... i. · 
. ; ' . ~ . 

CHA.IRMAN HOOVER: The trouble ie, .f~o~ ~P..e:;s7~on~.-~~a.~~e . 
,·· .... .' . . . . . 

om the bottom 11 the governors of the states af.fected shall; ~pon ... . . : . . . . . . •' . : .: ... 

....__....;_ _______________ ··-" ·------------·-·----·- -·-· 
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request of the Governor of one such state, appoint commissioners 

who shall consider and adjust such c lai_ms or controversies, subj ec· 

to ratification by the Legislatures· of the states so affected." 

Well, take the first one, that would apply to (a). As to (b) it 

necessarily has to go back to the lagislature for ratification. 

If you could determine on the interpretation or enforcement they 

don't have t~ go back tp th~_legislature for ratification. 
~ \ . !' ~: 

MR. DAVIS:· I. am not_.entiz:oely sure about· that •. · .. 
. · 

CHAIRMAN HOOVER: (c) and (dJ, it struck me :there_ is a certai: 

field in there which they might come to ~n·agreemen~ on amo~ 

themselves 'vii thout nece~~arily legislc.ti ve action. · . . 

. MR; CkRPENTER: It is my impression no su-ch compa_ct should 

rest without ·tegislati ve_ ratification, ·as a ·matter of. ample ~.c.utio 
,.,• .. 

so that· no dispute c.s. :to its validity sho.uld ever· come up .. by . . .. 
somebody challenging. th:~ .. co~rt. Legislative:. ratification should 

alwa.ys follow. 

MR. DAVIS·: · Of course it might work ·out tn · prc.qtioe • 
• ••• • •• .. 9 • : 

CHAIRMAN liOOVER~ .. I gues·s· yo.u are' ~igh=t. 
• • . • • • • • • L 

.• . 
MR. CARPENTE~: I .have 9ne more suggestion to make. Mr • 

.. 
Emerson rb.ised ·it the. o.ther day and I merely bring it up now at 

.. 
this point. 'This a-rticle should not be taken to hinder or prevent --..... . . .: ... 
the sett iement ·of q.ny. such matter, or the gra.n:t·ing o.f·. oqnsent by 

-,--~~+------·-~- -- ,.,.,.,t#i>--~n·A·n~-¥.-·l'\--~-~-r.--t'l-~-=---.. ·"1-n---l"c +~1'Hit--t~~~n,v- .. ·rf-'I--'I'"._Ct'--legisl11.-t-ive ae-t-i-on-. 
. '· .. 

our Supreme d'ou·rt· hc.s. h~ ld .t:ho.t compac-ts betwee'n· st.o.tes ,-_I: refer 

to the ·united Sto.tel:;l. Supreme Court; ~a.y ·be ninde· ·by concurrer:t 
: .. . . . . 

• .. 
. section' of the legislc.tur~s when one, as' 1 t wer-e., of.fers o.nd the 

other accepts, in the language of Justice Holmes'. Now, th~t. was 
.... 

who.t was done in Wyomi.ng in the Utah. situc.tion ··a.nd ·tfhis. f~.rtio le 
,· ' I 

..... _ _.,:.. __________________ -·-- _, _________ -. 



: ·: .: . • * : ... ~-=· 
• 0 0 .• ~. , :: 

•• •o •••• ' ' 

. . 
shculd,--it mi.ght be .well to add to this lo.st paro.g:Fo.ph·Q. memorandum . ' . ~ .. ~. . . . . ; . .. .. 
to thc.t effect, .the object being primarily .to .:encourage ·such con-

sidero.tion~_such,~ethods,-·a. lit~le mor~ expeditious everi th~n a · 

c~mmiasion. 
., -; . ...... · . . . ~ 

CHAIRMAN HOOV?R: 
'I 

.Yes·, I think you o.re . right~ nbout tlio.t: . . 

Could you reo.d in the .necessary wbrds to accomplish tho.tY . ·. .· . . . ... ' 

' .... · 

.· .:.' : ; . 
C.li:lose' (a.} reo.ds:· The~e is one· further thougl;lt. 

. :·. . .• .. 

"Yii th respect ·to. the wo.te.r~. of the Colo~adc{ River . . . . 

. Sy.stem ·dot c·overed by the terms of this comp0:ct." 
: . .. 

_.· ·!. 

The lo.st po.ro.gro.pp reads: 
.. 

··, 

. .. 11.No.thing he:rein contained. sh.o.ll. ·hinder oil' 
preven.t· tiny stat·e: ;·~~m· -~pplying t·o .. ·ari·y c·ourt .. 

. .... 

of competent ·jurl~di~tion fqr ~he prot·e·ct.i~n 
' .. . ~ ~ ... : 

.of a.ny riglits under this.5lof!tpact." 
.. ~ . ' .. .. . . . 

: . . \. ; : . . 
There we ho.ve a. condition.;' nwnters not cover.ed. b.y. the ·c·ompact," 

·. ~:·· .•· ~. . .. , 
then we go to the court .. o.nd o.sk 'the cotirt' s o.djudi~ntion:··upon a. 
matter not within th~ c.ompaot ·and he .s:o.·y~ ';~~~·;·· ~e .. o.re!~only 'cbn.;,: · 

• ' * . •: I + • -

cerned with the things ,t.hat. are in .. t.be ''compact." ... >. :·; . · ·; !.. · · ' 
... : . :: .. 

CHAI·RMkN HOOVER: I think thht :~o~es f'rom 1;r,~~slo.ting· thi.s 

!'rom the other clause.o.nd.I··think ci.'stnte has a, .. :r.igb.t to go -co· the 
. ' . . ,. . .. : ~. . . ' 

courts o.t any time it like.s .•. :. . .. 
. .. . ;, .. . . ~ ... 

:MR.. EMERSON : The _:;Lo.st. ·po.rngrnph wouldn't reo.lly be necessary, 

ould itt 

MR. DAVIS: The lost po.ro.gro.ph is not necessary and wo.s 

put in out of. an abundance of caution. It is not necessary 

all in my judgment. 

MR. NORVIEL: ·Cut out the words "under this compb.ct," ·· · 

MR. CALDWELL: · I think there should be a sepornte paragraph 

.. .. . . 

... 

. . ~· : . ' 
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to. take care of the matter of court di visip.n, -.taking care cf o.ll 

the provisions und~r the compact. 
. .. 

. t • . . . 
MR. NORVIEL:. Wouldn't yo~ :r~fer to thj,.ngs· not covered by the 

i . 

compact. 

MR; DAVIS: Simply to provide that the ·which are pro-

vided in the compac_t are cumutati ve mere +Y and· do· net o.ffect the . 
right of any state• To receive relief,, legal· or equitable, 

whenever it may be required~ 

MR. NORVIEL: You think this should be revo.mp'edY . 
MR. DAVIS: I think it would help the situation if the last 

paragraph were eliminated and in its place the. objection recently 
. : 

advo.nc.ed by Mr. Carpe~ter .and Mr. Emerson to .provide in. co.np.ection 
. . . 

with these matters that "nothing in thi.~ Artie le: VIII should. !Jpera1 

tc prevent two states ·froin agreidng dire.ctly wi·thout lcgi~lati~e· 

action. What i~ would amount to is this, Mr. Nor'viel; that .. 
. ':.,· 

informally. a rep.r~st?ntati ve of those t:-v~. st-ates·, 'without an;v: 
' : . ,· •. "i''" 

appointment for the express· purpose, wot:tld a.gree up·on a method .of. 

dealing with a particular situation. Th~ 'location· of a. interstate 

dam, for instance. · And .. aft'er having agreed their·· t'wo legisl~tures 

will ~~~ct direct legislation s~ch as we have in t~e in~~ance 
I • • 

ci.ted between. Wyomir;tg and'·Utab.. . . . .• 

CHAIRMLJi HOOVER: ---- When they don't agree, then they come in 

under· this provision a.nd appoint a forma~ commission • 

MR. DAVIS: . ~en they don It agreEt:' _then they can ca.ll for n. 
. ~ . . . 

commission such. as described in' this sect1.on.: · ; 
. . 

. ... . 

· CHAIRMAN HOOVER: In tha.t sense we would strike out the last 

olnuse here nnd put in a general provision elsewhere. This is 

merely machinery for amiability. 

.... ·- ........ ---·--· 
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MR. NCRVIEL: The last· clo.use. is strickenY 
. '··.· 

MR D 'VIS• The last clause is t.o be rewritten·· and pu.t ·in .. a..s • h • . . :. : . 

a lQst clause in the compact to o.~ply generdly. 
i • 

MR. Hi.,.MELE: I suggest. that the first sentence: cif this . 

article, without being bro.ken .up, 'I?.~_ put in. there solid. I .have , . . . ~' 

·written it in that form. ·I. think ~t looks bette~·:and .. is mo:re 

. appropriate • 
... 

:. 

(Thereupon :b.rticle VIII was submitted i_n tl::ie 'follo'\Ying form .. 

by Mr. t:io.me1e) .. 
• 

• •• w 

nshould any controver.sy ,or: claim arise between· tiny: tw.o or 

':~~re. state;s .(D.) 'with respect to tht:: wat!ers . o:r!'the C1oloradq. 1:\.iver 
: . . ;· . ~ . . . . 

_system not covered' by the t.erms of this compact;· (b)' over .. ::the .. . . . .. ' . .. : . . 

met~:ni~g or perforniance .. of any of the t'erms'' of 'th.is· ·c'6mpo.c·:t·; ,(c) 
• : - • • t • ; :. • ! .I : . • * I 

as to the allocation .of the burdens incident to 'th'e oerformance. 
. - ' 

I • •: • • 
: ' ... '•. .. 

of any ·artie 1~ Of· :bhis C9mpt;tct. or the deli very .Of waters as. . . 

herein: provided; or (d) as to the construction and operat.ion.- pf · 
·'. 

w~rks ·to be· situated in t_wo or .more st.at'es. :or t·o··be con~tr,.p.cted. 

in. one. state for· the. benefi ~. o~ -~~~t~er. sthte ·;. tbe Gover.q.ors ~~ 
. . . . . . . . . . . ~ ~ .. . ~ : . ~ . . . . . ' . . ." 

the Sto:te_s affected shall_, . UP.on request· of the· Governor of, one 
.• . :. . . ~ . . 

su'ch 'state;. appoint commissioners who. sha:ll consider ·and adjust 
,., • • ?•, I • ' • •'' 

such c lo.im or contr~versy, subject. t~· ·:ratification by: t;~e l~gls-. . · ..... ; . .. 
latures ·of the states .. so affected.'" .. . . . . .. . 

. - . : 

-MR.-·NORVIEL.: ··.Is there o.n.y -~hange iri ·the long.unge"l.-.---------~-·--··---
. .. . . . '. ' .. 

MR. Hk.MELE : 

. lightly •. 

. . ,• 
F.~actically none. The first sent~n~e .~s ._.changed . . . ,. ~ . . . ~ 

i I . .. . . 

~ : 

'et;veen• ·any·two· or more states 1 " then ybl.r hnve :simplY, ,included the 

nragraph in it. Is that itt ... 
• • l • : 

. . 

.. ------- ___________ ..;...___.;,__.__.,;, ___ -----
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MR. Hb.MEIB: , Ye:a. : 

CHbiiDUJl HOOVER: I see no objection to that • 

. MR. EMERSON: ~ust what did·the Committe~ have ~n mind in 

paragraph (a) with Tespect. to tpe W~ters of. the Colorado Riv~r 

system 11npt 11 cover-ee\ ·by tbe terms of this compact.· It seems to 

me that consideration should be ~onffned to anything that.was 

covered by the terms of .this compact· and· not make p11ovision for 

going out side •. 

~= ~R. •. DAVIS: For insto.nce. urizono. and New Mexi:co ha.ve a con­

troversy over the wa.ters ·of the Gila. This wo:t:ild simply o:llow 

b.rizono. an.d New Mexico to get togetl:ier and.·discus:s· it. and ··.possibly 

settle tho.t controversy·.· It i·s .not cov.ered by. 'the terms of. this 

c ompo:c~'-'· t;ha:t is o.ll. ,I •' 

. JU"PGE SLO.b.N: .The purpose· is to. remove the :lo.st. c lo.use .. from 

this paragraph and make o.n inclusive clause to take co.re of this · 

si t:untion and others o.s we 11. · 

·MR. DAVIS: Yes·1 a·sepnrate art.icle.i··poss'ibly one of tne late 

articles in the compact. 

CWRMl~ HOOVER: Is that artic·le agre.eO.\Sle wi tl:i ·the last· 

clo.use cut outY .· ... t: 

MR. ·NORVIEL: Does the!' word ·n·shouJ..n.'' ·m'~nn'· at the· time?· The 

first wordt . ~ " .. •, . . . . . ' ' . . . 
MR. MC KISICK: There is one thing that occurs .... : .. .. 

connec.tion. with the O.rti.cles. u.s t\OW·ilJe.fore: us~ Mr·~ Chairman:,- tho.t 

was a suggestion which has been made at· some prior conferences ove 

the·o.rticle, that a time limit should be inserted within which 

the Governor upon whom the request is made should act.· Tho.t the 

Governor.of the State sho.ll within sixty or ninety do.ys~ or 
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·::!:!:\tsver ter~ you mo.y o.gree upon, .but a d'efinit'e time.limit should 

be put in it. 

CHl-s.IRMfjl HOC;VER: If' you go into· that detbil.cfon.'t you go 
t • • •• 

.. 

int 0 the do. t.e of setting. _the. time o.s to when thi·s Iti~1e.ti~:g is to 

occur o.nd how quickly it. ho.s. to get· o. decision',; ·then ·¥ou go . .. 
through o. long_ mill of' provisions_ •.. 

MR: ·DI:a.VIS: If you make ,it !JlO.PdP.tory uporf o. 'Governor to do 
.. 

. it, it means he shnll do it within n reasonable time. 

JUDGE SLO.b.N: Why not add -th~ word·s ·11 shall wfth~ut delay." 
. . . . .... ~ . 

CHIJ: RMl:a.N H 0 OVER : I think that.would help. 1 . . .. . . ·• •• t, 

MR. MC KISICK: ~Forthwith~ is a good wora~· isn't iit 
#I • ,•' 

•I: • 
CH.b.IRM.b.N HOOVER: It ~ean!! th~ ·same thing. 

• I ~ • ; 

MR. NORVIEL: "Forthwith 11 should f'ollow ·the word .11,shali. 11 

MR. MC XISICK: You have got a .long po.renthetioa'l· phrase in 

there. 
. ~ . . . . 

: . . . ~ ' . . 

J4R~ NORVIEL: "The Governors of' ~he States· aff'ected., shall, 

upon request of the Governor af' o.ne .. s.uch .state; .fortnwi th appoint. tt 

MR. Db.VIS: \:ve oan settle that controv:ersy· ·by· plittidg a 

comma af'ter the word traf'f'ected, "· o.nd putting the: word 1t·sh.o.r1ir . . : ' . ' .. 

O.f'ter'the WOrd Ustate.tr 

~ ... 

.. 
' ... 

MR. N ORVIEL: Put "shall f'orthwith" berf'ore· the 1Yord iiapp~int." ' .. :~ . . . . ... . . 
CHl:a.IRMlJJ HOOVER: 

l ••• 

Is there any f'urther suggestion ori tho.t 
.·· . 

~··· _._. -~~~~~--. . . ' 
-----------.--·---.. ~-----;--~~------!--.. . • 

. .. 
MR. Db.VISt The title isn't clear •. "hrbitration" ·implies the 

•l • : • •• 

o.lling iri ··~£·a third party, do.es it, not? I thinlf .. tl:ie :tft·i~· · ... : .. . . . 

buld perhaps better be "ndjustment .of' controversie~1' ··or ··so~~t.hi'ag .. ·' 
.., . 

that sort. 

CH!J:R.:MbN HOOVER: I think :th.at is a. better -sug·g'estion~ 

..___....;._ ___________ , __ . ........... . -·-· ---·· .. ·--·--·--·------··· 
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MR. F .• ..AMELE: ninterstc.te Controversies." 

CHbiRNU~ HOOVER: Some of these things are not necessarily 

cntters of controversy. 

MR. Dl.~.VI~: l"'djustment 1~of dlfferenqes. 

CHki~~~ HOOVER: .kdjustm~nt of.interstnte differences~ 

MR.. NORV~EL: There might not be. differences. 

CHJ .. IR.Mi~ HOOVER: Why not say "Interstate .b.djustments~" 

.Wel~~ we will. pass on that f~r the.present: 

(Thereupon J~ticle VIII was tecporarily adopted in. the 

. following form) 

n Art.i ale. V.II I 

INTERST.b.TE b.DJUSTMENTS .• :; 

. . Should any. controversy .or c.:lnim · o.rise between o.ny two or 

more .states (o.). with respect. to· .the waters of :the Colo·ra.do f{iver 

System not covered by the terms of this compo.b.t: .. (b:) ·over. the · 

meo.ning or performo.nc~ .. of o.ny of:."ttl;le t;e.rms :pf· this c·ompo.ct;"'(c) 
.. 

as to the o.llocation. of the burdens i'noident to the perforino.nce 

of any o.rticle of this c.ompo.ct or.. t.p.e .. ~eli very:· of··wnters a.'s ·· . ' . . . 
herein provided; or (d.) o.s tp .the .cons'J;ruat;ipn o.nd op~ra.tion. of 

. . . . ' . . . . . ' . . ~ . 

works to be. sit~o.ted in two.or.more.states.or t~ be constructed ~n . . . ~ ' . ~ ' . . . . . ' . ' . 

on.e state for the benefit ·Of o.nother state 1 th!i. Governors. of· the·· 

uest of. the. Governor Q~ Ofl~. such st·o.te 1 

shall forthwith o.ppoint commissioners who sho.ll cons~der o.nd. 

ndj ust such clo.im or. c.ont;roversy_; subject to rp.tification by· the 

legislatures of the states so o.ffecteljl. ". 

qHt"'I~~ HOOVEJl:. h.rti9le IX reo.ds: . 1~'fhi.s compact mo.y. be 

terminated a.t .any time ~y the q.nanimous agreement of·:the ·aigno.tor:i 

sto.tes and .the. 'P'n'$. ted .Stc.tes, .but o.t •SUQh. termination all rights . . . 



then established are hereby confirmed." Is there any cocment on 

that? We aut out all of th~ l~st paragraph. If there is no dis-. . 

cussi'on about· that, there is not much to do about:: it: •.. \Y~ will 

accept that for the present. We will now take:up brticle VIa 

Technical Committee •. There has been some discussion raised about 

that. ; . . 
.;. .. 

JUDGE SLOl~; Before we leave krticle IX=I.had.in mind the 
• * : "" t 

suggestion, 11alL r.ights. t;hen e.=?tabli~hed under ·this. compac~.,!J-re 

hereby confirmed.": . . 
' . . .. • ... 

CHAtRMi.:N HOOVER: Is there an1 objection to intrC?.d"lc~~g. the 

words in i,.rticle IX: 11all rights established' under this compact .... ; 

are hereby confirmed?" • I 

. . •' 
(There being no. objection, Artfc le D~ wo.s temporo.rily 

adopted· in the following.~orm~ 
. . ' 

nThis compact may be terminated a.·t any· ·time by ·the,_. W?-o.nimous 

agreement of the signa~ory :~totes o.nd the United st·ates, bJ.lt .o.t 
~· . ' . 
f:ruch: termination all rights then e atablfshed under this com~act 

are hereby confirmed. n . 

MR'~· NORVIEL: :f{ave we a.n artie le. anY-where that co.nfirms tha 

·present· rights? . ' 
CHl~RMlJ HOOVER: ~)?.at· comes in ··u.n~er .hrtic le :III., inc.lu~ing 

.. . . ~ 

11 approprib.tions .YP. to date. 

MR. Db.VIS: 
. ' 

ular· techhico.l comml~tee. I don't know vihether ·it · i.s t~, l?~ . 

nsisted upon or not; if so, the first paragraph.".could be 111~de to 
' ' 

ead, cutting out the first few ·word·s·, "Th.e C:)ft1cial of each . . . 

cnarged with tpe a~minist~ation ~f water rights,·t~g~~her 

ith o.n o!.fic1o.J. ·1'r,om the. United Stn.tes= Reo lnrruitioa .Se.rvioe tlad 
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United States Geological Survey, shall constituto.a board having 

the follow~ng ex-officio duties." 

MR. C1 .. RPENTER: I suggest that (handing paper to Cho.irma.n} 

be added to the last of Article VIII. 

CHldRMl.Ji HOOVER: While you were out we struck out the pro­

vision· i'ii l ... rticle VIII that they should go to the courts, with a 
·,. 

suggestion a better provision of that kind shoUld.bc made 

s~paro.t~lf ·tb coyer all questions. 

This would read: 11nothing herein contained :sha.ll-prc::vent 

adjustment. of· any eontrovez:osies or c iai:ns by direct, legislo,.~i ve. 
.. . 

action: of the· inter~~ted s_tates ,u. to go on the botto.m of ~ticle 

VIII •. 
. . ' 

MR. Cli.RFENTER: Had that better be in· the a.ffirmo.tiv~~ 
. ' 

Thl:\t 
' .. 

appli~s to· this p~rticular subject matter • 
.. 

JUDGE SLOl..N: Is that all you have, Mr..- Carpenter, tha.t 

wording~ 

MR •. :Cl~PENTER: ·Yes, that i~ .nll':t have'- . 

catJRM1Ji HOOVER: This new addition woul~.read: ".nothing 
a • • • • 

herein contained shall prevent tlie adj-ustment of. 1;1.-ny. such con-. . . 
tro'versies or claims ... by !;iirect legislative action. of, :tJ:?.e intereste 

·.' .. : . • .. 
states.· · .. :. 

~-~~~~~-~. ~~· ..... I4R...__AME.RS.ON: ~w.ould ~rovide. for> any _Rroce·sses .set u_p 

undel:o existing sto..tutest . . ; 

. ; ~ : :.. .. : . . . . . 

MR. :CJJ\?ENTER: Future statutes. · .... · ~. ... ··: 

MR. !!;MERSON: We have c~~t~'i~ existing stat.ute.s. It wo.uld 
:r . 

set up a· definite wa.y of handling certain problems. between,: for 

1ristnncej Wyoming o.nd Utnh. . ... 

MR. Cl~FE:NTER: Ye.s~ Suppose we built a res~rvoir in the Ric 
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Gr!:.nd\3. :'ic could grant consent ~P New Mexico_ to opero.t.e ~he 

Reservoir. 
.. • f 

MR. EMERSON: I just wanted to be sure it wouldn't ma.ke void 

any method set up heretofore. . . . . .. ; .· ........ · : .. . . , . 

CH.i.a.IRWJ..l..N HOOVER: Does thnt cover your point Mr. Emerson? 
. . . . ·. 

MR. El.f.:!:RSON: I might suggest a. little .addition the;I;"e; ... . . . . . . ; . ' . ~ . ' . . . . 

, nby direct legislative action of' the. interes~ed ~tates, 11 whiqn. 
• • • . • '. • . • • • '1, • . 

would seem to refer more to the f'uture _tha.n ~o the past. or present; . . . . : . . ~ 

"or by pr'ocesses now operat~ve under the sta~utes ~f' iQt~re.:s.~ed: 

' states. 

MR. Cl...RfENTER: Isn '· t that direct legis la.ti ve action? 

MR. EMERSON: Yes, the statutes· are direct .legisla.tive action. . . . ' . . . . .. . . .. . 
.~ MR. MC KISICK: If' your sto.t_ut~s are genero.l in ~heir; ter[lls 

they would take care of it. 

JUDGE SLOl~: You mean reciprocal legislation, don't 1,0~? 

MR. EMERSON: It wou ldn 1 t nece.ssary be recipro~a.l •. 
: . ' : ~ ' . . . 

MR. Cl...RPENTER: You migh~ ·ha.ve a propo~it~on. grAnting servi-
. : • • • • • t : • . • • • • ' .•• 

tude in one state, pass a. law without o.ny reciprocal legial.a.tion .. 
• t : ••• • • • ' ; 

in the other, so I changed "reci,pro~a.l~' tp. "direct." 
~ • : ~ ' ' t ·*.. 1 . 

Put. it 

"reciprocal or direct." 

JUDGE SLOkN: But in n case requiring action of both states . . .. .. . 
;. .,. . .. 

--~·········----JE--'"'t-=hen j.t must necessarily be reci__2rocal: in ita natux:-e. Juet for .. 
·--- -········· : .•. : . • ··~~··-~~-. -. -. ,,-J~_______._____.-~--·--

:c leo.rneaa I should think perhaps "direct" ought to be that wording. . . . . . . '~ . . : . . . . . 
MR. Dl.a.VIS: Don't you limit it if you make it .reciproca.l. . .. . . ' ·. ~. . . . . . . . . 

: uppose the legislature of Colorado granted the .. ?tat_~ of New. Mexico 
: • ·... :. 4> .... • 

the right to condemn lands and appropriate waters. 'I!here is 

rcthit~g required on the plll't of New Mexico ."t nl~. , 

1 
JUDGE SLOJ~: It might limit it to such o. case and not ~o a 

' 
' 



l ., 
I .. 

• 
• 

. 25 

cnso wh~l'~ th•:::r~ are two. sto.tes tho.t get toge:th...:r and say "we 

will oass this act if vou will ciass the other act." - "' . - . 

MR. MC KISICK: In that event wouldn't the ex1;re~sion "direct 

legislative action" cover it! 

MR. Cls.RPENTER: I o..d9pted the word "direct u as: an attempt to 

cover both single and reciprocal. 

MR. Dl~VIS: You could cut out the word ndirectn. o.nd ha.ve the 

so.m'e 'resul'ts accomplished by legislo.ti ve action. 

JUDGE SLOI..N: Of course it wouldn't do in a dispute . .,- I mean 

it wouldn't be o.ny settlement if action were taken by one legislo.­

tureof one sto.te without some corresponding recognitioQ of that 

basis of settlement by the other unless it were o. concession which 

covered the ground of the case • 

MR. Ci..RPENTER: You mo.y st'rike·' tihe word "direct 11 out. 

MR. MC KISICK: I should think it ~o-uld Wt;l.rit to cooto.in it 

for the reason it distinguishes between this c~p.ss of co.ses-a.nd 
~· 

the other class of cases whereby legislative acti_on 1s to follow· 
.. , .. 

o.djustment by commissioners. 

MR. EMERSON: Under the present wording there wou~d that 

refer to existing legislation us well' o.s o.ny tho.t ~ay be entered 

into hereafter? 

MR. DhVIS: I would so.y it would·not affect it one wo.y or 

the other·, .. Mr. Emerson. We are protecting the future. We o.re 

saying nothing as to the ~resent. 

MR. EMERSON: Certain processes are now set up. 

MR. DAVIS: They continue. 

JUDGE SLOl.Ji: Mr. Emera on, i.f tho.se mo.tter s ·cD.n be taken co.ra 

of under existing lo.w there could scarcely be set u.::' o.ny occasion 
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for controversy arising between two stat~s. 

:rt!R. E!li!!:RSON: I just wish to be assured this new :~recess if 

set u1:: wouldn't be necessary until other means may have ?een 

exhausted, tho. t is ·the only point I wish to be :a.ssured 09-. 

.MR. Dis. VIS: This is an expression ih.the.neg~tive ~nd in my . . .. 
; '. 

judgment, as I said, the who}e thing is linnece·ssa.ry. I don't 

think the expression of ope. idea in thif(com)act. excludes uny 
. . . . : . . . . . . 

; ~· : 

other plane ·.vhi.ch 'may now be in e~istence·. : I. think, for instnnce·, 
; . . . 

without t;he necessity for the uppointment 6f· cornm.iss:i.oners or 
,•. . : 

anything else, tw·o governors. can s:tt down:· a·tfross a table nnd ... 

settle the controversies betwe~n two state'-s, sUb!!lit _-it to the 

legislature a.nd it could be adopted if~ot· covere~ bJ the compaci 

· ut all, it could be nccompli shed just tBe s·ume.. We are not limi tin.g 

the state powers, as I see it. . . 
MR. EMERSON: .&11 I am concerned\vith-is·tha.t.this rescrvo.tion . . . 

should apply tb the statutes now in effect-'o.s well ns to those 
t • 

which may be hereafter enacted. 
! ••• 

JUDGE SLOJ:.N • Your obj~ction is to the .preposi.~ion 11by". 
: . ~ . . . 

That means it necesso.rily _implies. n~w legls·lation.,. Would .. it . 
. . . . .. 

accomplish your purpose by saying "Undern 'direct l~gi~-~o.~ion 
·.· 

whether it is ~resent or future? 
• t • 

MR. EMERSON: Couldn't you just add on't·here "or by sto.tutes 

--~ -lehnt JliQy n<>W4>e in force," o:rr;-- 11by ;titutes· tllnt ma~. ·~9~\lfD~·in--·--~ 
I - . . . . . . . . . 
;force o.nd mo.y hereafter be ~nacted?n The whole t.,tt:i.~g .;.s tca.t tha.t 1 

: :.• ... 
. :1.n my mind, expresses futurity • 

. ... . . 
Here would be your idea. "Nothi~g herein con-MR. Dk.VISi 

~.' . . 
ta.ined shall prevent udjustment of o.ny s·uch con:t~<;>versies or 

c nime under any plan now in force or oy direct~ .fluture legislo.tive 

::; 
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action," I don't like that word "~lan." 

MR. EMERSON: 11 li.ny laws now in force. 11 

MR. Dl ... VIS: 11Nothing herein oont!lined shall prevent o.djustme: 

of any such controversies or claims under any existing methods 

or by direct future legislative action of the interested st!ltes.u 

Would that cover your th.ought? 

MR. EMERSON: Yes. 
. . . 

MR. D~VIS: I don't think it does any harm. 

(Thereupon krtiole VIII was temporarily adopted in the 

following f_orm) 

"Should any controversy. or claim arise .between any _two· or 

more states {a) with respect to the waters of t.he Colorado 
. • ' . . . !! :.· • . ~ ~ 6 .. 

River System not covered by the terms. of this oocpaot; {bj over 

the meaning or performance of o.ny of the terms of this compact; . ' . . . . . .. 

{c) as to the allocation of the burdens incident to the performa1 
,• . . . . . . . . . ... . . 

of- any article of this compact or the d~livery of wate;rs as here . . . ' . . . 

provided; or (d) as to the construction and operation of works t 

be situated in two or more ~tates O! to be constructed ip on~ 
, l ! • 

state for the benefit of another state, the_Governors 9f the . . 

states affected shall, upon reguest of the Governor of.one such 
. . . . - . . , -:: ' . : . . 

.state, app?i~t _commiss,i_c;>_ners wh9 shall_ C_C?:fiside~. and .. ~dj ust. such 

cla:im or oontrove~sy, S!l?Ject to. ra~~f.ica.tipn by. t~e. ~eg_;sl?¢ur_e 

of the States s.o af,fectec;l. 
. ·· .... 

Nothing herein contained . shall. ~)revent adj ll~tment of'. any st . . . . . . . . . . . . . . . . .. '· ,. . . . • 
controversi~s or Qlo.ims under .. any exi~t1ng methods or by direct. . . . ·. . . .. . . . . 
legis:j..ative acti.on of the interested states.'~ . . .: . 

CHl:.IRMb.N HOOVER: Now- we. get back· t_o the Technical Committ( 

Mr. Caldwell, you have some observations to.m~ke ~n that parugr: 

--~----------··-·--·------·-'""--- ....... ~----·-·-·---'------"-
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Mi\. Cb.IDWELL: 

.. .. . ' 
.;r d~dn' t dro.ft anything I ac particularly 

' . 
proud of here~ Mr. Chairma~. I drafted that before I. left here . ·. ;'· ., 

yesterday afternoon and my id.eti ·is merely to make it p.s harmless . ' . . . •' .· 

as. pos·sible·.·iri··it~ ef'fe?t on· the legisla.ture, if.we .. must .. :tlav.e.the 
.. :. . 

:: o.rtic le at· ali. If' I GJil proud ·of' O.ri.y ·paX:t of it"· .it i.s ~he matter· 
. ! . . ... . 0 • 

of' the title. I don't know whether it is "usable or. not~ ):l.ut I : . ~ 

i · have called that 11Ex-of'ficio Committee~ 11 11LJ1 ex-off'ic_ip . cor:uni ttee 
• • i•' . 

to consist of' the state .engineers c:>r other persons c):l.o.r.g~d. by 
· .. 

the states with the administration of' water or wat~r .righ~s;,~ito-
• 

gether with an official of the ·United States Rec~o.mat_ion. S.ervice .. 

o.nd nn official of' the Uni:ted States Geol'ogical Survey, shall · · 

constitute o. committee for t}le qolle~tion, reservation aqd: .. ·. 

pub lie a tion of' da to. on the Co.loro.do River System pert~ining .·to., 

or- wh~ch may pertain to,. this compo.ct. •·· 

- :.CHli.IRMl..N' HOOVER: Is that all? We have to make o. .. securit,y · 
\ . .. 
I 

of' pJ.;lblication flow of' water of' .the Co.lorado· River Syste~ at .Lee 

Ferry •. :\Ye have to inake a specifi.c provi·s·ion·. f'or tha.t in orde;r .. t9 
• • • • • 0 • • • • • ·.: • ~ ., 

carry out the' guaranty clause. I .~sed the 'word promoting. 

MR. Ck.IID1.fELL: There is the othe.r :f'eatu:i:-e' tbo, 'M]:.. C~P.i.rmQ.n.~ .. 
. . . . . 

If' this. comm.it·tee is appointed e~pe.cially fbr 'the purpose of' ... 
~ . . . . . . ' . . . ·. 

, . • I • ' . ·. . 

measuring th~ water at Lee Ferry .. it .m.ay •be · oon·strued to be a c;i~ty 
• • • • •• t •• 

. ' '. 
of' this .Commi s'sion ·or committee which if' it neg·lects it may be .a .. : 

. . ~·, 
. · .... t\ .. :. 

violatiOn of the pact.-···----·············-·····-~--:--~~----------~· 
~ ... : ~ . . . . 

CHL.URML~· HOOVER: I thou~ht we. g.ot. away from· t:hO:t somewhat: .· ··. 
. ! 

y saying ·they should secur~ the C!-ete~minntion· and publi~ation:~ ... . . . 
he pact can't revolve unless we .ha.ve that determination. That 

be. D,. 'part Of' 'the l)aC t, thn t Somebody must. do it • 
., 

M¥• C~1FENTER: · It is imperative for the proteot1on of both 
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divisions that those facts be ascertained with all reasonably 

ac_curacy annually and that they be published and declo.r~q. ·. 

MR. Cl.LDWELL: .To who.t effect, Mr. Car1)enter? '-If they are 

published.and declarecl.o.r~·we b.oun9, po.:rticulo.r.ly t.o those measure 

men t s. by_ this pp.ct "l . . .... . . . 

. . MH. Cl:~.!\FENTER: I tbink you ?NOUld be.-•. 

CHl.~.IRMLJJ HOOY~R:. ·I ~hink s.o.. I think. the who~e pact revol'V 

upon that determination. 

. MR. Cll.LDWELL• . ' . . . Then we are set~ing up J;!O.Chipery here.to whic 

we nre bound. . .· 

CHAIRMAN HOOVER: Well,_you are bound to de~~ver a c~rtain 

amount of watter, and you.must have the water measured •.. 

MR. CALDWELL: That is, the.fact that we are to 4~liyer the 
• • f: ' • . . • . • • ' ' • • 

water I think should be in the pact and ou~~~dE; of th~. pact we.·. 

should, s~.t up the machinery, whic[!. I am very ylil~ipg to agree to. 

I think we should .do it. . .· . . .. . ·.' ~ ... 
.MR. CARJ?ENTER: ... vVh~t prompted the tl;.lought ;was· tha~ t:Q.e_ statE 

of~ic1al hav~~g ch~rge ·of the. wat:~r administration and measu.remer 

of .. ~t~~ams :Wi thi.n h~s .. st~te, wa~. t:n.e nl!ltural and logical ~eprea-: 

entati ye of that state .eu:e:r~. year iJ?:. th~ :future for the pu~pose. o:J 

~etermini_ng the facts. re~pec.tiQg .tJ:e I,:ee. Fer.Ji'Y. flow.. ,.Now. ~h~y 

may concurrently gelegate, and ~h.oul~ have .t.h.e right 'tio delegate. 
I . : , . : • , . . .. •. . 

th~ _principal duty of mak~ng the ,m~a~1,1r_eme~ts iJ:?. .f!o~e in.s.titt;ltioi 

say the Geological Survey - but each. state .eng+ne.er shou~d ~av:e . . . ' . .. . ' •, . . . ~ . . . . . ' . . . . . 
sufficient control that he .. may make as .. many .c,hec~ ratings ~n.d . . . . . . .· . . . . . . . .· • .. 

other proofs of that offici~! rating, or that. ra,tip.g made. ~y the 
. . . ·. . . . ·.. .. . . . ' . 

one ~hey select:, as may be necessar.y in order to assur~ hi~ .tp.at. . . . . . . . ' . ' . . 
' ... . . .. . 

those measurements ~re correct and if dispute arises between the 
• ~ * .. • • • • • • • • • • • •• • • . • • . • ; • 
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of the committee they should settle it. among themselves 

before .they publish and d'ec lare the. fact, otherwise ·you \Vill ho.ve 

a large confusi.on of recor.dsj .you will have one: sta.te eng.ineer' s 

; .. oi'fice making a rating this yea:r and disputing the rating made 

by somebody else. So there should be a. c oncur.rence of -o.ction:, 

o.n official action by a.ll of. the in.terested stntes right nt tho.t . 
, central point., and "t;hen and the}:'e aac;l; j,.n tho..t .yea.r, c leil.r. tbe future 

record o.s to tho.t fundo.mento.l delivery. 

MR. -N9RVIEL: Y:ou o.re speo.king with reference .to .. Lee· Ferry"l 

MR. CARPENTER: Yes. 

~R •. NPRVIE~: To· establish -a. rating: ther.e. a. man 'would ho.ve 

to be on thfi.: groun(i, a.ll. the time. . '· 

M:f(. CARPENTER: . Somebody will have; to--be on· the -ground, 

Mr •. Norv~el, of course. ·.: 

MR • .NOFWIEL: :b.nc;t. you would have .. t.o take ,tha:t-.person'·s t:· 

measurements of Lee Ferry or else keep another mo.-a •. ' .. .: 

MR •. CARPENT.ER: Yes., but; you could che!ok him :up.: ·.~send a 

man in .~cca~i9..no..lly .f.ro.m dif.f,erent localitie~ to: .. ro.te ·the 'river 

wit~ him., .. a.s. yo,u know i~·· frequently done.: .Tbet cal:l 'it ;.I think, .. 

cheqk ro.ting do th.ey ·net, where ·.two· hydrogro.ph'e'rs ·g·o 'out and 

meas.ure a: st·re.o.m c.oncurrently o.n'd compare· ·notes :nnd' see' how their 

ratings .correspond,. a.nd if they .are within' 0.· certtiin' per bent or··. 

corref;!p·ond!ng, then· they agree·, ,.two' or tbr·ee or 

'cent in the aggrega'te .it is: con·sidered n perm is sib ie vo.riance a.r.ia 
are con's'idered to ·Check. Now then, those scout or check 

:raters, hydrographers, could be 'sent in by any state o.t o.ny time'' 

,without notice and check the· river at· that particular time with 
• ~the man in charge· at the_ plo.ce 1 hydrographer in charge. No.turo.lly 
t 
I 
' 
L.. --- ·-·. -·· .. ·······----·· 
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those ratings thus checked would· form the basis of your permanent 

rating. 

CHAIR.Mb.N HOOVER: Do ·you· think this. o·riginal. expression 

obtained that all right: "Secure the· determination and public.a.tioJ 
. . . . .. 

of the annual flow of water in the Colorado River Sy,atem or else-

where. u. ·. . : . . . !: . . . . .. . 

MR. CARPENTER: Off.hand:it ·seems to me to be sufficiently 
. . . . . . .. • : 

broo.d. 

CHAIRMAN HOOVER: I think 'it covers that point • 
• 

MR. CARPENTER: Mr. Ca~dwell 1 's suggestion, ~ tnk;e it, is 

directed to this thought. As to the ratings at Lee Ferry~ there 
• • • .i •. • • • '•t 

should be some mando.tor'y pro~lsion., .;. directo~y nrt+cle. 
. ; . . . . . ... Tho.t is 

:. . . . 
imperative to all of.us·. · With·re.spect to the. remainder, that 

should not be so mandatory that c. breach or failure of any one . . . 

official to properly function in .that. respe<?t could be set up as . . 
a ground of breach. · !t is eas.y t.o anticipate that mo.ny state . . . . . . . . . 

. engineers corning now into· the. 'i'ield. by reason of their recent . . . 
·.: 

appointment, might overlooi£·on~.summer 1 s work in this respect•; 
.. · .. . ... 

The states as such should not be held to a breach. 

JUDGE SLOb..."t>J: \Vhy shouldn't a state t~o.~ should have failed .. 
in that be considered ns· havi.ng· .breQ.ched the contract, 'wi'thou't of 

..... 
course the pennlty of· haviqg· the compa.ct rescinded. . . : 

. ' . 
rating of the river. I .. mean .a.s 1?·9 a. gflthering of data. • . . · .. · .·. ·... . ' . 

: .··"". 
JUDGE SLOLJJ: ·. Thnt is· a. very· i~P~.~tnnt fe.ature., i~n' t ·it 1 . 

• l •. 

the gathering of data?· 
I • . 

MR. CARPENTER: We 11; the .ga:ther~ng of data will naturally·· . 

have to fit in ·lar.gely· t·e the o.ther .work of the State engine~r1 s 
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,.~. cr ... 1ce. But as to the rcting at Lee Ferry 1 that should be taken 

care of with great care and thorough methods and the most.up-to­

date methods used~ so tho.t there never can be ·any question of the. 

results there obtained. 
. ' . . ' . 

CHk.IRMi~ HOOVER: . ·. 

expressed· here· if we said this: "Promote the ~y~tems:tic deter-
! ·• . 

mino.tion and coordina~.ion of the 'facts as t~ ;-io.~ ~. appropriation, 

consumption O.nd use. of wa~er in ·the Colorado. Rivc_r. Basiri;ar ~nd 

stop there~· be.cnuse the b~lo.nce· of that clause is ::i lft·tle ·mandatory • 
• 

. What.I have read is not mandatory. That is the, ret;)._soa I used the 

word 11Promote". 

·JUDGE·· SLO.hN.: How else can you.establish the maximum or ... . . 
minimum required by the pact wi"thout· 'machinery fo.r .. the .collection 

of facts from eo.ch sto.te. 
.. . . 

. . J :. ; ... 
. ~ .. 

~ .. 

CHllRMJ.iN HOOVER: Tho.·t o.-11 revolves around Le~:.Fer:i:ty .... ; 
4 • ·' • 

J.UDGE SLOla.N: In addit.ion:to the ineasureme-9t o.t::Lee.Ferry, 

but.in aadition.·to tho.t ther~ ma.y· be.Aece~~ity of det.ermini~g the 
• • • ' ~ • • t . • • I . ·. 
cons~pti-on of water o.nd ~x.te.nt of: appr'opriat~pns in· d.if'feren't 

stat;es •... · : . . . ~-· .. 
. ! 

. . . 
MR ... Clt.RFENTER: I ~ight. answer: 't'ho.t by ~o.ying~-:if you· iiuike 

.. : . ! . . .t ; .... 

that so. maridat'ory that . 0. temporc.ry. fai itire of. an engi•ne-er: hihi in .. 

Co.lifo;rnio. or 'wyoming ~o. come to the to;~·, ··;s· ... t~e 
1
others mtgb~, ... :· 

.... . . ~~-

think.he ·ahoulcf, you would probo.biy-·immediately gi~~ ,.r.ise -
.. • . . . . .,. · .. · .. 

• . : .. : • ~ . • ! 

JUDGE SLOb.N : 
. I.· ... ·• 

(Interrupting) To a mandtlDlUS. ~-~.t-;. · 
. '· . '~ 

To a -declo:ro.tion that .. the;re ho.d =-l:fe·en o. · .. , MR. CbRFENTER: 
+ ••••• ..... : . .. 

breo.ch :Q'f· 'the compac~. They would prob~bly dec lar~· the c·ompact . . ~ '· . . . ..~ 

broken, which is ab:q.omep.t to·the main features.of .the ocmprlct • 
• . .. 

. I . ,;:~·. . • .: .. · .. , 

. hese m'ntters· the_y wi._ll hEr. in· charge of co.n _b~ o.s_certui-nc.td·· later 1 

---------- ..... - ..... ·-· -· ---........ -·- __... _______ ,. ............. ---·----·· 

.. . ' : . . : ~ . 
::. 

.. · .. : ; 
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physical problem, and is manifest from the ground, and rt -is not 

a fleeting thing, going by on a gallop~ as it ~ere,· like the flow 

of the river, that once having passed n·o mo.~ ca..r; r.e.9heck, but the 

o.mount of acreage irrigat.ed. can be asc~'rtained even if ori~. eng:i.n~e ... 

fail d~ring his term, the succeeding state engipeer.co.n.a.saerto.in 

the accurate acreage, an.d. ot:Q.er like r·act·s·, but the only ellusive 
., 

P?:'O~blem in this whole work· .of the-se engineers is the fJ_ow· of the 

river. 

CHl.~.IRM!~ HOOVER: ·~te-ll,. now·, don't ·we get o.t it by simply·.: 

saying: "Promote the systemo.tic··determino.tion o.nd :coc;>rdinat:i.on 

of the facts o.s to flow, .o.ppropri·tition, consumption a.pd ·use· o-f· 

water in the Coloro.do .Hi ver Basln." There is nothing mo.ndatory 

about that. Doesn't 

MR. CALDWELL: I would be able to agree on this outside of 

the fact it is going to 'be in the. pac·t:, I ·think yo~ .suggestion· 

is the best we can do. , ., · 

JUDGE· SLOl~N: Is the oqjection .. to putting it in the. pQ.ct· tha.1 . . . 
it might possibly be construed, a~ a breach of the po.ct in case·of 

the failure of some official. .. . . 

MR. Cl:.LDWELL: My obje.ction is t.ha.t :some sto.tesme~ up our .. 
way might .. argu·e that it would bring about o. breach of the ·pact 

~ . . 
---+----- --and-get-u-s--~i-nt-o---an----a:±t--eretl.~i-on-in-;t~leg-i:.a-lat ure over wiul..t-I-~-· 

' I I 
t 

consider a trifling matter compared wi tb··the· ·main object 9f'. :the 
... 

pact. 

CHhiRMkN HOOVER: ~li I would like to see in here is some­

thing that will indicate that there should be a collection of' 

this data. because when we get to the long periods described in 

: 
... ~••< ------ ---·~--·· -· 

~--··-·· .... _ .. _ ... ···--··~· .. ·-· --
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you consider that wording of the paragraph? 

MR. Cb.RF.i:;;NTER: Before yQu go ·to -t:Q.at wording, you ~ight 
o ' a • 

. add' "bnd· the interchnnge of available informa~ion.11 
... '.'P~o~ot_e the 

systematic determination and .c:oordino.tion .of .the fo.Qts ,o.,s. to 

flO\v;. appropriO.tion consumption and use of :!Vo.te.r. i:.n. th~ C9;J.oro.do . 
• *. . . 

River B::is.:tn, and the interchnnge o'f avo.~.lo.b~e information in such 
! . ( ' . ' ' . 0 • • • • : ~ • • ~ • • • 

mo. tters. 11 
':·.: 

MR. HlUlELE: There apparently should be a provision provi~ing 
. . . ' . 

for the appointment ·of the· federal .. off.i~i;o.ls b;y ~t:e .~_ecre:ii~ry of 
' • ~ • .• : • • t 

I have written .it with tho.t clause in it •.. 
• • ~ • • J • • • • • •• 

CH.h.I~ ··HOOVER: We ha:ve no.t · -s.to.ted .. in here .. whp .. i.~, ~.9.. . ·. 

appo.int' them S:t nl1 •. We ha.vEf'' ju's;t said .they ge~ .. t.ogethe~. we. . . . ' . ' . 

have tried to avoid any appointment. . .. . .. . 
· MR ~ Hb.MEIE: .. ·It occurPed to me· the po.c t woul:dn '. t be .. quite .... · . ·: . 

comp'let'e Unless there WO.'S SO.m'e affirmat·ive aonn~g-tiot;t ·O.S .. to., . . ·, 
. . ' 

appointmen·t. . .· . ·· .. 
... .: '· . 

.. MR.· c.hRFENTER: :M·ay ·I ask why the .nec.e·ss~ty r:f. .tw!' q~ep .from 

eo.ch of those. department.s! . ·why ·couldn.' t the Sec·re~o.:rY.. of ~p~_. 

Interior appoint men of either of those. ·departments~· . ..·.: 
.. 

CHl-s.IRM.hN HOOVER: I put tho. t in-~ because· 'the: Rec lama.tipn·.: 
• : • • • • 1 • ~: • • • • ; • • • • • " • ' • 

ervice has the best fund of inf'ormo.t·:t·on on appro:pri·o.bion:.of'> 

. ... 

-~··-----1 ........... --·-;-~--· -:· ~-~ oo•ow-------~MMM-~~--~---~-

urveys of wo.ter," whereas the Geological· Service'ho.s=.f'Ull info~:.·:. 

ation as to the flow. • : ·~· : 0 • ' • • 

MR. HJJiiSLE: My own personal thought on that is tha.t the.zo;e .· 

be no reference to Feder0.'1·· of'f'ic inls;:' tha-t· i·t .. ;ought to 

e state officials, o.nd 

~ s~pnrn~e proposition. 

I 

what.eve~ .r'~der~l he ip they. get s:tiO:uld 1ce. 

'···-·--··--------·-·-·--------·-··-----·· ........... ·-··· . ··-............. -·-- . 
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CHl"'IRMI..N HOOVER: We get up against o. very difficult point 

there. This committee would get together o.nd say 11The Geologico.l 

survey bas started this business. 'Now we have secured that they 

would do it and it would be very desiro.ble that these officials 

~bould sit in to collate o.ll information they bo.ve got about this 

Basin., once and for all." In other words, if' we leave out the 

Federal government. they can witPbold all the~r information from 

these states;·· Further than that we don't compel them:to ha.nd it 
.. 

over., but make the pious o.bservation that they should g~t together 
·. 

I don't know that legally. this wording c~mpels or ma~es .it 

necessary for someone to appoint these officials. It is inferred 

at leo.st. 
.. 

MR. Cl:a.RPENTER: Under.ever,y statute, every arid s~at~, I 

believe, ho.s an officio.l now. 
,. 

CHAIRMAN HOOVER: I mean appoint them to this ex-officio dUtl 

MR. CARPENTER: The. use of the words 11Ex-offieio~1 carries . • 4; 

with it the fact that th~ man in office is the man selected. 

CH.b.IRMAN. HO"OVER: I perhaps didn't get it -clea.r. I meant •.. . . 
" . ... . " 

somebodY. may bo.ve to de si~na.te which . offi'cio.l; fr:om .. ~ach .sto.te' 
..... 

o.nd from' these two s~rvices sho.ll act~- .. 
. . 

MR. Ci1.RPENTER: b.s to the .. se'rvice!s .. I :thi;n~ the sue;gestion is 

good. 

start of this,· ¥r. Cafdwell~ 

. . ~ " • .. . . 

MR. CI.1.LDWELL: I ~ca}led this an "exoff.ic~<? ccmmi ttee 11 ins'tea 

of a "technical committee." .. .. .. 
. ·: . . · .. 

CHJ,..I'RM&.N HOOVER: I wonder ·if· we· could call .. it "engineering 

committee 11 • just a. broad distinction. 
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:r.J .• MCKISICK: U.:::ty I make a sug~e ~t.ion ~or· hehd.ing tho.t 
.:.·, ·:. 

artie le, Mr. Sec.re.~t?-ry, that will e.l~m.inat~. AD'$" p'oss.ible legis-
\ . . . : 

lati v.~;. cbj ection" or. any. confusion. ~ou.c~u.ld 7 g.ive it-the title.; 

·,''Collation and Publication o~ Physlco.l ~a~a .• '~· .. 
.... 

·CHliR.MbN HOOVER: . I· think that might g~t. ov~r 'Mr. Co.ldwell' s 
. .. . .. !~ • '. . . . . . ~ 

di~~iculty" too. '· ~· .. · 
I' ., •. 

o~. ~pliysicnl. .·. ' . .. . . . '· 

. . 
"CQllectioh·. and. oublication .o~ data" ·'wo~ld be my - . . : . •. . ~. . .. ~.· ·. · . . . • .. . ·. 

i,d,eo. .. ., . . . . . · .. ': · .. : .; 

.·.; .MR-. :NORVIEL~: .; TJ:;lat. gi~ea them a cho.nce to go ~a:t-.:rifi~ld. 

MR. ·J4c :K:isiCK: "Collation" was the.wo~~·:r ·shggea'Ceci. That 
. . . ' . . . : ~~. ·. 

. . ·. . . 
t•• would imply interchange,runong the states. 

. · .. ~ •• . •·• i 

"Collation ·~nd. publf.cation O::f dtit~." . . . 
. . . . " . 

MR. C.b.LD\'IELL: . "J,.n :ex-off'icio· c~mmi ttee. to :·cariai·s·t • oi the 
" '•' ' ; • ., ' o : •' • • ' * • • .... I : 

. state ·en·gfrie.ers or ot.her ·pe.raona charged by. the s:tnte:{~th the 
. ,• - .. ~ .. 

ad~ih'i'stra~t:i:~~ of water·or of'wo.ter 'Z.ighta, .together·with~~n . . . .... . . 

offic.ia:l. of the .. Un~ ted S.tat'ea Rec lnm~tion. Service tu:id. nn 6'r~icial 
• • ; : . : . • • ! ~ t ••• 

of .the United States Geo;I.ogicril. Survey;·".~ tP.e~ wording is not 

English here- "is hereby con-stita.itedlr - .·. 
~' I o ,._•, o 

... 
. ' 

CHJJRM.LJ HOOVER: · .I am a:f'ro.id you ho.ve got to embro.ce tl;l~ 

id.e.a. of a· ~om'm'i ttee. 

MR. Cb.I.DWELL: I·said 11fbr the 
. :..· 

; : . 

• r ~ . ' 

. , .. 
•· 

coll,~~tiQn,· .rest{rintion, a:9-d 
. . . . 

.. · •' 

River". bu.t you: haV:e chaJi,get;l ~hat. 
. ~ . . . :. . ' ... . . . . . ' " 

·ublico:tion.of date. on the Colorado 

CHJJRMb.N HQO~.R: ·Hovi wdilld.it do to ,:say. ··"·the official of .each 
~t· •• : ' .: • • l'. ·. ::. .. ... t • .. I' 

tate charged with the administration of water rights~ ·who,~ 
·~ . . . . :· .. 

ogether with an .. o~fic:f.al f:bom ·the Unite.d state.s ··Ree:lamation 
• .• ~ • I I : o o ~ <' o o ' 

" . . ' 
.ervice, and the United Sto.tea Geological Survey, shall cooperate 

-------------------------------------·-·-·. 
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in securing11 -

MR. Cl1LDWELL: {Interrupting) Have you abandoned your "pro­

motio·n11! 

CHi ... IHMi,N HOOVEn: No, "shall coo.perate to promote and to 

secure the determination and perform such other duties as may be 

assigned 11
-

:MR. NORVIEL: ·By whom! 

CHL ... IRMiili HOOVER: By this pact, by mutual consent· of the 

signatories. That gets your sense and gets away from a committee • 
• 

MR. CkLD\VELL: If we take Mr. McKissick's suggestion here as 

to the heading, we can leave out "technical" in that altogether. 

in the body and just· say ."committee. n 

CHkiRlUJl HOOVER: I was getting away from it, just simply 

saying they should cooperate. 
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Second part .. 

MR. HOOVER: We will get out ·an edi~.ion of. th~t so we can wor .. .. 
it ·over. · Whi1e we are getting. that, .. we might go on to the next 

. . . .. ~ .. · . . . 
clause,- claus~ 7. 

.. •• 't 

As·we agve it.now: 
J: . · .. · .. . 

11 Th~.· contractfng st;ate~ agre~_.that t~e ·burden of supplylr;_g 

water of the Colorado Ri v~r Syst.em from the United States of . ., . . . . 
America to the. Repu'Qiic of Mexico in .fulfillment of obligati~ns, . . ' ... . 
if any, which may exis~, or may be, deter~ined to exist between the . . .. . . . 

two Nations, shall :be equally _appo.rtioned b.et.we~;D- aa'd equally 

borne by the Upper Division and Lower Division; and .. th~ States ·.of 
. . ·. . . . ·.. ! . . 

the Upper Division·shall.d~liver at.~e Fer~y a quantity of water 
' . . . ·. . 

over and above that pr~vided in.Article III whic~ will enable the 
'· 

fulfillment of '6ne-half of. the· amount., r.e~.uired to ~~t1sfy such 
·. . . ' . 

• :MR'. CALDWELL: 

. . . ·. . . . . . .. :· '., ~· - . . 
I wonde~ if. tha~ might require the Upper 

. *• • • • -

States in ·case its ·posi-tion turned out to be say 1,000 ,oo·o" D.ore 
. . . . . . . . . . ~ . ~ ' ~ . . : . . ' 

•feet; to deliver past Lee's.F~rry B,qoo,qoo acre feet,.thnt might 

be an obligation that. we. co~·l4.n't. ~~~t., b~t,.~e ·~l~ht ''b~·· able··· to · 
. • t ~ •••• 

take it. OUt of: O':J.r 7 1 500 ,00o' D.~re .feet ~d O'~r.tai i. OUr. ri~tS . 

nbove to that extent. 
.. . . 

; ... 
: •• l :.·~ 

·: :. . . . . . . . ·, CHAIRMAN HOOVE;R: It will have to go down ·any 'how. 
.... 

MR. CJUiDW~LL: What I mea.n. is ·.that.·- .Yes, :·~hat 'is ·o:·li· right • 

·MR!' CARPENTER: W~ would have to to.ke 'it.: from our rights .. 

anyhow. As, I .under stan~ pa~o.grnph 7- with the ·figure·· of. the toto.: .. 
o.s in po.ro.gro.ph 3, was that. tpis would. com~ on us o.s an additi:ono.: . . 
burden for our half. 

-----------·---------- ..... --... ______ _ 
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CSAIR1,!f-....~.~ HCCVER: There isn 1 t any obj ect.ion to tho.t if' it 

is drafted under our new t'otals. We have to change "division" to 
........ . . . 

11 basin" but that is immaterial. 
. ... .. . 

DR. S. B. DkVIS: 
• ...... ' ..... . 

I hO.ve just a couple of suggestions •. This 
.. ·~ .. ~ :.;.. . - • .. ·: .... ,.. . . 

is the only paragraph as I recollect that we ho.ve s~o.rted off 
• .. . • . :t ·. . . .. . t . . .. . 

with the language "the contracting states agree tpat -" ... ~.And I 
.: .. · .. ,. .. . 

think that should come. out'' ~0 \'iio.t .it' ~tu~ts, "the burden. u ·: ., . ' ... 
. , ... 

CHlJRM.A:N HOOVER:-· ·Yes, "tho.t is right. 
. . ~ . i ~ •. . . .. . ~ . . ' . . . .··. 

. · ··MR. · D1NIS: I ·have changed in the third line the .. ~angu,ri.ge: 
... , • • • • .. • • ·.. • • • • 1 ~ • • -~~ • 

1 .nin..f'.ulf·illnient ·of obligations, if any, whic?- .mar_ exisi;, .. <?~. m.o.y: 
•' . ' . ' 

. be ·.~e.t·ermined· to e.:ldst between the two nations," and would sp.ggest 
. ' • ~ . ! . ':. : . • !. • • • . 

, th~.s; lo.nguo.ge: . uThe ·burden 'of supplying. water of the. Color.ado. 
. .. . . . . ; ' . 

River, System f~om the· United Stnte.s oi America to the Republic of 
~ ' . ~ ·.: .. ·. 

Mex;ao! to the extent 

es~~b~ished, shall be 

. . . 
that rights thereto mo.y o.t any t1me be .. 

• • • • • • ~ •• • :. . . •• • ! _·: • ; '' • • ; .• •. • . 

equally appo~tioned between," et~. .. ' . ... ..... 

CHhiRMl~ HOOVER: We were trying to draft .in .a~ :exp~~.ssion . . . .. 
here which .would - we do· not b~ lieve ·they 'ever ho.d a.ny rights. . .. . ..... 

' ... ,I : '·, .. .;. , , 

.M.,.-q. Dl1VIS.: -I think my clause would carry tha.t idea.. whep.. I sny .. . . . . .. . ; .. 
• • • •• + . .,.• I -. 

~1to· the ·extent that. rights .th~~eto may o.t a.ny ~im~ pe ..!~Stabli:.shed. If 
' • ~ ~ ' . • • . . ! • • . ' . ' • . . • . • . . 

I do not like the word 11 obilgnti~n~•r myae~~· ... , : 
. "' . ' . t . . .• 

. ·~· . 

·MR~ Cla.LDWELL: Couldn 1 t we cut ·out the words "whi-ch ·mo.y ~ . ' .. 
It .. , . . .· : .. . . 

· ·MR. Dla.VIS: la.s I originally wrote that, ;r..· ~o.id .. ",to .. the· extent 

~tho.t rights bhereto mny at any tiJ:!le 'J?e est~:tJ.~;ish~~,by .1iX'enty," 
.. . . 

which;, of course, states our ideo. tho.t .. the only.way il;l-·Which. 
. . : ~ . . : . . .. .. . . _. .. . .. 

those rfghta· • or the principa.l way in which th9se. righ4~ Will !"·:··: . 
• : - • :' •• • ~ ~· • • • • ,! •• 

ar-fse,. will be un.der. a treo.ty. But .tpere wa~ .so~~. opje.c:l;ii.on· to 
~ . . . .. . 

being that blunt about it and I eliminated it. Xy: own judgment· 

-·---------- .... ___ , ______ .... _ ... ···- ... ,._ ________ _ 
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is thct there isn't any harm in saying that there will be a. treat 

there may be a treaty. 

CHl.~.IRMl.~.N HOOVER: 
. 

hbout this same clause as to whether that 
• 

wouldn't possibly open up 0. way to MG.xico to say that she had 

rights and that we want to·w~ong those rights. 

JUDGE SLOb..N: There being no adjustment by interno.tiono.l· . 

agreement of that situation, Calif'ornio:· wi 11 be: practically com­

pelled to delivery some water to Mexico in. order to ~njoy her . . 

rights • . . 
I 

CHldRMls.N HOOVER: It comes to this: That if they ro.ise that 

q~es~ion as to .the.prcscnt contract that exists do~n·there, if 

that is. brought into di~cussion anywhere in thiS compact, we give 

yal':le to it which we ·must keep away from with ·all our might. ·b..b.c 

therefore we better keep awful still because the infernal contrac 

they ho.ve calls for about 10,000 acre feet. It is one ·of those 

practical things that has to work itsel"f out beco.use thcy·-e:re· as 

busy as bees trying to get awo.y from that, ana time will get then 

r:.way because they c.ani t e.xpo.~d and dev~:lop in this basin. without 

getting their canal. ls.nd we are ·in a hole "if we even-"e:t"Cempt· to 

discuss the situo.tion here. 

JUDGE SLOis.N: I think it. i a wise if it. can: be ·done without 
.. 

injustice to b.rizona, for instance~ o·r Californio..~~· in their 

relo.tion to the Upper States. ion is when half of the 

burden is to begin; under the terms of the proposed article it 
·. . . . . 

can't begin until those rights are establish'ed :o.nd probably by 

international agreement. 
. . 

CHls.IRMI .. N HOOVER: That is the intention; · Beco.use if we 
~ . 

. established it now, we ho.ve established an o.ckbowlcdgmerit of 



'·--------------·---

·:.:~:c.t citut-.tion, w!)ich is pretty difficult. 

MR. NORVIEL: But i,n the.meo.nt.ime they are receiving notice 

and :1,t would be. probably moi_"e difflcult to set ~ho.t .. off. 

Glili.IRMl~ .JWOVER: Yes) until th~y get f'urther with their 
•.· 

dev~ :Lqpmept. 

MR. NORVIEL: In nny event, this last Summer, I unde~stand 

the Imp~rio.l Valley wc.s ~hort of wa~er and ~t. wouldn't hpye been 

if it hadn't been for the Mexipqn .land ~ece i ving water., and that 

condi~ion wi.ll exist until some .Internat~c;mal agreement is made. 
!. • .• 

• 
MR. S. B. Di~VIS: . This. is me.rely o.n~ther suggestion, :pt;Lrtly 

mine., partly Mr. Carpenter's: 11If in the adj ustm~nt qf' int~r.!" ;. 

national relations, the Republic of Mexico shall hereafter esta'blish 
' ~ .. . ... . ' 

any rights to waters from the Cq.lorado ~i ver SysteJQ; the ,bu~d.~?n 

of supplying such wo.t.er ·shall be 11 -.then follow ·with the· s.t;lm~.: : .. 

language as th~ present. 

Mf{. N.ORVIEL: Which is yo~r _parts, ~~dg~'l 

.• . . ... 

MR. S. B. D.b.VIS: nif in .the adjqstment.of' interl{.Q.t·io.Q.al. 

re~.lo.tions,_ the Republi.c of. Me?t~co. 

MR. NORV::LEL: Just read it - your part •.. 

. 
·• 

MR. Db.VIS: 11 If' the R~public. o.t: .Mexico shall .hf!rea.ft.er. 

esto.blish ~ny rights to water from. ~he Colorado\ ·River System_.·.the 

: burpen of' :supplying such; ~ater ~hall. 1Je, 11 etc. 

MR. NORVIEL: What will you do with ~~ist~~g.conqi~~~,ns'l 

MR. Dlj,VIS: We .simp,ly o.~sume that ~heir: r,ight . i~ not; . · · . 

. established. . . . . : .. · . . .. 
MR. NOHVIEL: i ... nd thnt they have no right to water. 

MR. DiN IS: We say nothing about it. We don 1 t bind our­

selves one way or another. My dro.f't sa.ys, whenever the Republic 
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of Mexico establishes that right 1 then we shall give her some ,. . . 
water. 

; 

MR. NORVIEL: That puts the 'burden on Califor~ia of denying . 
the burden now. 

MR. Dl ... VIS: It leaves it just as it is at pres~nt so far as 
. . 

the acknowledgment of delivery of wa~er.is concerned. That is 
. . . . .. · 

the matter.that the chairman s~~ges~ed the other d~y • 
• 

MR. MC KISICK: I o.m not a member of the commission. I o.m . . 
• • • • e• 

not authorized to speak--

MR • CJ.,.RFENTER: 
:· ~ r understtind it has beep. the th7J.;tght ex.i:>ress . 

by the chair heretofore that certain physical phases of the rivei . ' . ~~ .. 
. would ·p~obab.ly handle that entire·ly. 

CHlJRMlili HOOVER: la.n. agreement coul:d be made. 

MR. CbRPENTER: An international treaty would be 

JUDGE SLOJ...N: (Interrupting) The word 11probably" 'is:d~ngerot: 

MR. Cla.RPENTER: Vie don't use the word· nprob11bly." 

JUDGE SLOJ...N; You used :r.t··· . . . 
M.11. Cl.JlPENTER: So I did. 

. 
MH. MC KISICK: ~f an expression ot ~y·p~rscinal views of 

the conditions down there wo.uld help out 1 I don't mi.p.d stating . . . ~. ·. ~· 

them. ·Under existing conditio~s there ~s no wa~for the Imp~riaJ 
. . .. · . 

Valley to g~t the water except by ~aking it from ~exico, .and it j 
. . ... . . .. . .. 

at the menace of the Mexican we. ter users 1 who will ta.ke it with 
------------~~ .. - .. ~-~.--.. - .. -~-~--------""~-·----··-·------'---·-·-.. -~· -. ( . ': . . : : . ,. 

or without consent; but when the so-ca.ll~d "L.ll .Lmerica.n Canal" . . . . . 
has been constructed and the water is diverted and used on 

L.merica.n territory 1 ·there would be no co.f:Ltinuing obliga.tton on 

the part of the Imperial Valley or the· Imperial Valley \Yater 
:" .. 

Dist~1,ct 1 to send that water_d9Wfl into Mexico, and then it will l 
.. · 

-··-·- ··-·- .. --·······--·--··-··----------------



. · 

:...·. ~.:;~.x.:i.cC' to get the wcter a.s it can. 

... . . · .. 

MR. NOjiVIEL: There is the pending s::~ace of time • . . . ...... 
MH .•. MC KISICK: There is tl?-e pending space.: of time which must 

a;ply until the hll-~merican Canal can be built. 

CHJ~IH1111.a.N HOOVER: 
. . ~ :· 

Whereas they get a certain. amount of 
. :. 

. ; . 
wo ter no1r·1 to Mexico, they con' t incr~as·e their dro.ft ori: th·e 

' ' . . . 
Colorado Rive~ until tpey ho.ve built the ~11-bmerican Canal. 

,•. . ' 

. . . :,. : .. 
CHhiRMl~ HOOVER: Yes. 

• . ~ . . . 
JUDGE SLOJ..N: I would like to ask Mr. Davis if it is a fact 

.. 
. tho.t Mexico is now taking one-half of the water. 

. . . 
MR. l.~.RTHUR F. DINIS: It is not. The contract so provides, 

. ~ . . . 
but it is an illegal contract. . .. ~ . 

JUDGE SLO!~: It is a contract which Mexico o~n practically 
• f '• ~ • • • 

enforce, can'~ it? 

l:..HTHtrrl ·P. DJ.t.VIS: Yes, as. a physi.cal fa.c.t .it ~o.~ t0;ke ~.he .. 

watar. .If Mexico would develop h~~ lands beyond 20().~qoo acres 
. . . : ·.. . .~ ; .: ... . ; . . . . -~ ... : 

in the nex:t f~W· ye.ars and make a demand of ~ ,000 1 00Q acre feet, 
. • . • • • • l • ~ .• : ' ... ', . . ' • ~ • .. ' • . ., ';... 

then the ·Imperial Valley .wo~ld :be ~P. against. it... Her. ~va.ter supply 
. ·• . ' ... 1 J .: ••• • :. 

:..·t S very seriOUSly .menace!f from; tho. t S.Ot:t~~;~ • , :·, .::~ .. ;· . ,. ; . . . 

CHl:..I!ThU.a.N HOOVER: You think my statement would be somewhat 

correct., Mr. Do.vis, that the Imperial Vo.~ley or Mexico cannot 

extensively increo.se its o.creo.ge with out the kll-bmerican Cnno.l. 

4RTHUR P. DAVIS: That is correct. 

10% only. 

They can increase about 

CHl:a.IHM.l..N HOOVER: l.~.nd that therefore the draft on the 

Colorado River cannot increase without the construction of the 

co.na.l so tha.t there is a. ma.tter of limitation here on the amount 

of water that is going into that hole? 



r ···--··-··· ····-·-······· 
45 

. l.itTHlfrl P •. DJ,.VIS: That is true. B1.1t 1 t doe sn 1 t remov; the 

( . 
menace. There are now a. bout· 200,000 acres of land .... a li'tt le less 

·irrigate? in ~exico:, and 450~000 in the United States, mtiking 
- '. 

·eso ,000 in all. . If Ms~:i'co enr'o.rces that c~nt~act and she is ·:rn a. 
·' 

ohysica.l post tion to do· :1. t 1 that would mean 325,000 o.cre s•. 'rJould be ... . . ' . 

irrigo.tion.in Mexico., which·would be 100.,000 acre~ more:tha.n she 
: " . ' • • • •. • ! .• 

getS nOW 1 ~nd thO.~ ."WO.ter· WOUld COtne OUt Of the SUpply that the' 

river furn_is~es to· the .. Imperia.l .. Vo.iley. 

CH.L~IRM11N HOOVER: Until such o.n ~11-J~erico.n Co.no.1is built. 

When it is bllilt the.n. ·we o:re free from ~?-e .. Mex.ican do.nger? 

1-ili'rHUH P. DJ,.VI.S: Yes.· . . ~ . 

CHAinMi,.N HOOV5R: And that it is- _th~re:may.be a sequence 

of three events. ~he first is the present draft from the 'river 

which is limited o.nd will therefore not be a. draft against the 

7 1/2 million feet. The second event, the construction of the 

kll-lunerico.n Cano.l which will increase the drn~t· on the.river but 

will put the bo.sin in hpositiori to defend :I:tself from the Mexico 

draft. 

right. 

The third is art international agreement whiclt ~ixes that 

The draft. on. ~pe river in the second.eYent.mQy·be an . .. 

increased droft ~n the 7 1/2 mllli'~n feet, but it .will.be exclns-
. . . . . .. 

~ ve ly for Californi.a and. not f'c}r Mexican puri:)oses ... The tliit'd 
~ . ~ . .~ . . . 

event of the ;internb.iono.l t'reO.ty 'ahight settle it •.. . . . . . 
"-----------~-----~-- '. . 

JUDGE SLOb.N :-Doe sn~t1ia~-puTa·buraen-_-on-~he-:':Iutpe:ri-a1--··-:--

Valley so far o.s the division of water between it self. and Mexico 
'· .. . . .. . · . 

is concerned. . : 
; . .. . 

CHb.I.fOO,.N HOOVER: Yes, tbat burden is there new. and that 
. . 

doesn't increase their draft on·the riv~i. 
l · .. 

MR. ChRPENTER: You mean for their own benefits. 

-----------------------------·------ .. --
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C:9:1 .. IRM!a.N HOC·VEil: Yr::s, for their O'Nn benefits .. 

MR. I~THUR P. DkVIS: They cannot increase the dr~ft because 

they are taking it all now you menn. That will not be changed by 

; the construction of the li.ll-b.merican Canal. The o.nly things 

that will make a substantial increase of the draft on the river is 
. ' . 

storage, then some crops can be rdued; grain can be raised; alfalfa 
. ' 

:can be raised 3 after that, and in that way it is physically 
. 

. possible to increase the draft. But any dra;f't is subject to div-. . 
ersion in .. Mexico. It is physically possible to take even more than .. 
half, they could take it all if they wanted it • . . . 

CHJ .. Ii:\14.h.N HOOVER: It it to this very danger point I am re-.. ' . 
ferri~g .• , The p~ysicn~ situation is ·there that will solve this 

problem in i.tself, ultimately, without ou~ atte~pting to solve 

it in a compact, nnd it is a dangerous th.ihg for us t~ enter into 

the question at all. 
. . 

JUDGE SLOb.N: But it may lead'to controversies between 

CHkiRMbN HOOVER: But that we can't solve. :! 

• i .• 
" 

JUDGE SLO.b.N: No, but I am _getting to the ratification of 
\ . ' ' .•• 

this compact again - which may defeat that very thing. 

MR. NORVIEL: May I observe· that that 
.. 

was nno'ther one of 
' 

. . . 
problem and I side stepped it. We are still leaving the matter 

in a delicate position which was avoided under my proposition • 
. 

his ~owleaves' you in a position Where the water must be fur-

nished and somebody has to bear the burden, and unless we made 
·' 

some r-rovision for the bearing .o~ the burden, someone will hnve 
• 

to suffer. 

------------------· -··--------------~-------
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CHI~IRNU~ HOOVER: So far as the· river is concerned, the draft 

can't be increased on the river in the·present.~itbatiori •. · 
•' . 

l~RTHU""rl. P. DlNIS: :The div.ersio(.l 1s .. a.t the lowest··point-on the 

river ~nyho~. They can't depr.~ve ~nybody·but the Imperial.V~lley 

of water• . . . ,• .. 

MR. Cb.LDWEU: But in that cas~, the Imperial· Vo.lley ~ -.of· "C.OUl . . 

_w9u_ld be bearing th~: bu~den u11-ti 1 the intern~ttto~al o.greement. 

kRTH~ F. l;)b.VIS: Jus.t ~s it. is now:. '. : 

CH.b.I!OOJl HOOVER: ~ot quitE! '":' she is beo.ring the burden unti: . . ' . ... ~ •. ' . . . ~ ' . . . 

there .is an 1':1.11-J.:unerico.,O Cano.l. . ; .. 

MR. Cl~IDWELL: . ~ ... Ther~ mn.y ,be. o.n increased: d.rn.ft on the :river . ..... 

into the Imperio.l Vo.lley, notwithstnnding the Imperial Valley· · · 

can't ~n.ke more now, that is. true 1 isn't it·'? ·That is, t.here are .... . 

more Mexican lo.nds tho.t could to.ke. wo.ter now·wh1~~ b.rizona might . . . ,: 

construe to be to her detriment o.nd not Califor~io.'s•· 

k."tTHUR P. D.& VIS: . They can't . take th~ .l~nds 9-.Qpve o.ny. di v-. . . . . . . . 

er~.i~n~ that l~ri_zo~~-·.c~n. u~~l~z~, ~h~t ·:o.rr t:Lt~ ;in ... th~ U~it~d State 

JUDGE SLOb.N:: Why cpulct.Q' t .. the Inn1e~ial V~lle.y r~i~e. 1;;_he .. 
; ~ ~ . . .. . . . ~ . . . . . 

claim that L~rizona is diverting water th~t sh~ .nee_ds. .Y~~ are 
. . . . . . .. ' .. ~ . . . ; . . •. . . 

permi.tting Mexico "to· deple.te t.he · fiow that you to.ke out of the 

river·. ~ay'not· they"repty ._and .I o.m not'. ce'rt.iin but vb.o.t it 
.. . . . ... :.. .... . 

might hnve some '!egal·· force ·- tho.t 'in order to enjoy our rights 
·~ .. ·. 

we o.re compelled to 'surrender· a; cer'tain ·portion of the water! 
·. . 

:rC'rl. NOHVIEL:· 'The statement ·has be.an made in our meetings on 

the pa~t· ~f Co.lifcir~ia t·hat they c~nsider. themselves in a positio 
. . .. ~ "' . . ..... ·.· ; ' 

t ~ ... • •• 

now to t!sk for o.n injunction o.go.inst any further developme.£?.t , 
' . . . .. ·:' . : - '·. . ·. "::: .. · .. 

nbove; and if this ·form of compact leaves the sto.t~s.w~thin each 
j • : • • :. • ' • : ' : • : ~ • • • • I "' : 

of the basins to work out their oWn salvation, Cnl1forn1n having 
. :• I : • • •. ~ • •. • • . . . 

tho.t view in· mind might undertake to stop us from any development 
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~~ ~~iz~nn. Isn't that so, 5~dge? 
I 

MR. MC KISICK: ·I hax:dly think so, Mr. Norviel. lJ,s I look 

at it, the allotment of 7,500,000 acre feet ps.st Lee's Ferry was 

intended to ma.ke.~rovision to supply the present Mexican use and 

allow for. the dev~lopment in the southern ba.stn st'?-tes up to the 
'; . . .. 

7 ,soo ,ooo o.ores within ·the United ·states. Now this lieiic·an burden 

involves ... who.t I think would be the pro.cticQ.l effect of the pa.:ra­

gra.ph as submitted, would be to charge the southern bo.sin until 

such time as there might be a treo.ty.adjustment, with the whole. of 
• 

the Mexican. burden of' use of the water c~ming down past ·Lee'' s Ferry. 

CHbiRMkN HOOVER: Or alternately until the kll-bmerican 

·c'o.no.l be· built. 

JUDGE SLOb.N: There is a conting.ency that they mo.y increase . •, 

theii" · con.sumption, which would rn:'ise a. c;ontrov~:rsy between the 

Valley o.nd krizono.. 

·MR. NORVIEL: Then this question comes up. Suppose that 

neither storo.ge is obtained nor the all-~erico.n Cano.l built for 

''[I' 
'IIi I: . " . rl ·further development. We have some righ'lls equa.l. to yours in the 
, I 

··~Jll.',!l.iJ-- ~ timcunt at wD.ter which ahnll came daWn to -us_.. 11 tato.l at 7 J/2 

twenty yeo.rs. You have twenty years before .. _you.with the probo.bility 

of exhausting the river at our heo.d go.tes eve:ry yeo.r without o.ny 

1 
· milTIOn acreTeet'p~annum-.~--suppo·se-.we-..dJ..v.er-t...o.nr_~l;Le.lf of II, . . . . .) . ~.-·-~ .. ~-~ .. 

1· our third of tho.t,; or some large quanti·ty of ,-i:t 1. ~ tha.t diversion 
•, .. 

:~ill be above you. We wi,ll take it out when~we need ~t .:~vhich 

will be o.t the same time that you need it~ we· will R:t"qbo..bly 
~· . .. . . ' 

deplete the river one-half of' the low flow which is .no;y.,all needed 

;in the Imperial Valley without o.ny f'urther di versien ... Then 

suppose the Mexican people go on and, havirig the· physico.l o.bili ty, · 
·; 
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take out the full amount that your contract with them permits~ tha· 
... 

woul~ leave y~~ ·r~ the Imper~~l valley during the season when you .. ~ .· . 

Mrt. MC lciSICKi Th.a.t .. wou.ld be true • But the answer to it is . . ... ,· .. . . . 

that .~n -tile·. o.bs~rtce"' of ·storage t~pre +s no ~ecurity· anyhow • 
. . 

.... i 

MR. NORVIEL:' But suppose ~ t i.~~' t for twenty years • 
. . 

CHlJRMliN HOOVER: Then the Imperial Valley. is ruined~ We· hav . . 

to fo.c~ that fo.ct a.b.d it is a. physi'co.l fact which we hope'd·. tp, meet 
. . 

and remedy to ~ large degree ~Y t~is compact. . ... . .. 

MR. C.b.RPENTER: · Yot1 :meo.n as o. result of 'the compo.ct and r;~.ot 
-~ ··. 

_ : :!JY the .. co·m~o.ct 1 ts~ lf. 
;'..t. ...... •. ·l • • • 

CHb.IRMJiN· HOOVER: Yes. . In other words~ 'the· Imperial Va.lley 

ho.s tied itse'lf' up in· o. .bow knot and unless they get 'storage they 

o.re ruined. 

MR .• · ~ORVIEL:· But· without the flood menace, le·av1ng that out 
. . 

of the question, the 'rmpeFinl Volley is subject to a depletion 

ot th.e :water, at times when they·need it most. 
~ . : 

..' . . CHJ ... ;r~._·.~.OOy-E~:~, .:.es~. :~nd it can't b~ .remedi~~ because of 

~their own foo1ish .contract·~ (Joming··bo.ck to t:qe question of this 
..... 

clause. How :did you. ho.Ye it·. forim6lated 1 Judge Do. vi sf . . . .. ~-': .. 
. • . ~ . ! .. ~ 

s; B. D.b.VIS: · "·If-: in .the adjustment· of internation relat,.ons~ 
,,o& .. I • " .. ...... . . . . . 

the Republic ·of Mexico.sh~l~ h~re~fter e~t~blisb any ~ights to 
4 .. • .. • ·, • • • • • 

-+~·•-.. --.. --······--wa ters4r.om--the--Co.lorndo--Riv.er_Sy.st~~thd.urden of supplyin~u..c . ; . . .• 

water shall be equally a.pport.ioned," and the re'mainder of the clo.1 
~ . . ' 

. . . ... ·· 
is the so.me a·s it wo.s. . . 

. •' : CHl-t.IRMkN HOOVER: uif i~. th~, o.~j ust~ent . oi· interne. ti onl\1 
·* . . 

. ·.~e.la:tions,,- the Repqbl~c .of Mexico·:.~hall hereaf'ter. es:~ablistl any 

rights to. waters from. the Colorado Ri ~~r ;s':v~tem.,: the burden of 
.. · 

' . 
. .· .. -----------------.. --.-- . -~ 
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'1U:;'l:: lying such wo.ter shall be equally apportioned b.etween o.nd · 

equally ~orne by the Upper·Bnsin and Lower Bo.sin; o.nd the Sto.tes 
• • # .. 

cf the Upper Basin shall delive·r. at Lee Ferry o. quantity of water 

over and aboye that provided. in krticle III which will eno.ble the . . ~.. { 

'. . 
fulfillment of one~halr of the·amount required t6 sa~±sfy such 

# . '' ·• 

delivery." : . 
·. 

II 

:M~. • Cl:~.RPENTER: The rights exist. right now~ and shall be 

established for the benefit of the Republic of Mexico.: 

MR • .S. B. DkVIS: Well that is al.l right. 

JUDGE SLOAN: 
. . ~ . 

Suppose th~y would be established by a court 

decree. I can't get it·out of· my head but who.t they might possibly 

be o. ~esult. Suppose the Imperial ~alley should bring .a suit setting 

~P that under the exigency of ~he situation it ts compel~ed ~o 

:;~liver water to Mexico or to Mexican lands. ·Suppose that con-

t~ntion be sustained by the courts. 

entered into it·. 

What if that contingency 

CHlt.IRM.bN HOOVER: 
. 

our origino.l 'language would cover that. 
·-~ : 

s. B. DkVIS':. If you cut ~ut 11If iri.the adjustment or' · ·· 

international relatic~str that accompl1.shes. the s_~e~ ;esult... That 

is the po.rt that r' suggested Mr. Carpenter would"'ha."ve ~to-.:e~~st.ain. 

ClibiRMAN HOOVER: 
~ . . 

If you cut out tho.t phi-ase, it .would :rend: 

nif the Republic of Mexico sho.ll· e sto.b lish o.ny rigbtfs to wat~r.s 

such . 

r:,J"UDGE BLO.&.N: That would not mee.t my cont·en.tion because the 
... ···· 

nited States of M.e.xico might not b~ 0: party ·to· tbs.t suit •. 

:! MH. Cb.RPENTER: "If· there ~all be 
• • I, • 

How does this sound: 
• ' '". ! .. 

:stablished o.ny rights to :the :wo.ter. r_rop1 ~~e·· Colorado River ... . . . 
in the United States of Am!!rica for the b·en:ef'it of the terr11xlry 
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of the United States of Mexico, the burden of supplying" etc.t 

JUDGE SLOhN: The idea is possibly along that line. I am 

not certain that the language is. I can't visualize the languo.gG. 

I ·would like to have it written out.· 

The meeting thereupon adjourned to meet a.t 3:00 P.c. 

November 19, 1922 • 
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The twentieth meeting of the Colorado River Commission was 

held at Bishop's Lodge, Santa Fe·, New Mexico, on Sunday afternoon, 

November 19th, 1922., at 3:45 P·.M·. 

There were present:: 
u . . . . . ' . 

Herbert Roever, Represe'ntirig the United States·, Chairman 
R. E. Caldwell : " 
Delph E. Carpenter·. · "· 
Stephen B. Davis U. 
Frank C. Emerson "ti ·. 
W. F.. Moe lure " . " W. S. Norviel - · ·u 
Col. J. o. Sorueham. . •r 

In addition there were presentl 

:Mr. M.oKisick 
Richard E. Sloan 
c .• C. ~wis , 
Arthur P. Davis· 
Ottomo.r Ha.mele .. 
Mr. Bo.nnister 
Victor E. Keyes 
Charles P. Squires 
Edwar.d W. C lo.rk 

Utah . 
·colorado· 
New Mexioo 
Wyoming 
California 

· ·..b.rizona 
Nevada 

The meeting was QO.~~:-~ to o:vde~& by Chairmo.n lioover~a 

MR. HOOVER.: We were discussing.tbe.paragraph on 1nternat1ona: . . . ' .· . . ' . 

rela.tions 11The burde.n of supplying water of ~he Co.lorndo .River . ' . . . . . ·.. .. . 

System from the United Stntes of Ame.rica to the United States of 

····--···-~ ·····---Kexi..c.o__in__!_"J_fillment of .. ob11ga.t1ons·, if £),ny, which may exist or 
. -······-------------·--~---- . . 

may be determined t"o exist between the two· no.tion.s s·hall be equall· 

apportioned between, and equo.lly apportioned by the upper .basin 

and the lower bo.sin and the ~tates of the.upper ·basin .shall 

deliver at Lee Ferry a quantity of wnter over and above 'that pro­

vided· 4.n k.rtiale III, wh1oh Sh.O:ll enable· the ·rulf1l'lment· of one-
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half' of the amount required to satisfy such delivery." 

MR. D.hVIS: Your first clause, however, u~n fulfillment of 

obligations, if o.ny, v.d:lich may exist,"-

MR:. HOOVER: Wouldn't that allow the indirect invitation of · 

of a. private suite, the previous way it didn't· • 
..:. "t ·, I 

JUDGE SLObN: Do you think it ip~~ff~;~able to include 11hnt 

may be established by a. court~···.'· :.. • :··"·.~ : · 
:·;· . ·' . :::~··Q 

···MR.-.·.H'O~!\.: .. That. 1·s ~-· _p·f·~-t-t;yr:id0.nger?.~~ .. :~.~-tuation 1 here., of 
., ' • ~ • : •• # .t ~ • • :.. • J .J:' • . 

w?rat'·ma;(:happ~n .. ~n a court proce-ed~.tng bec·~~se _,.,th~,fP.~~on might 
• •• , ""; .:,. ': • ~ :' 

0 
"' o alI • ..,; ...,t , t• ~.·•': 

0 
't 

deny it. ~ · .. · · ,. . .. 
MU. Cli.RPENTER: We don't wo.rit ~·o put anything in here tho.t 

• • .. •••• !• 

'. 
ca.n be :construed in any wo.y as the slightEtst. admission when it 

comes to matters of the:~~~te-~e~d~tment. 
' ' . :, 

JUDGE SLObN: · ··r. th:~.'nk it would' be satisfactory_ .to _AXizcna.., 
' : ' . :t J • • • 

pa.rticula.rly, if· ·:1. t_ ;c~~lc~.';·~e fixed:~ in a.ny wb:y·· tha.t would ·.not throw 

the burden upon the ·'sq~_tti~rn dividon in exces-s·· of .t:b.e~ btir.den· of 
. :: . . . 

the northern division. ks a. practical ~rop¢~itiqn, thht they will : .. : ,, . . . 
•· • * .•' • 

be compelled to deliver wa.ter tha.t could not .. be compe'nsated' for 
•• • ···:. 0 • 

to the extent of fifty per cent by o.n a.ddi tionnl' .t.::J.o.w from the 
.. . . 

northern.division. · " •• 0 ... . : · .. 
• t •• .. • • 

You can't do thtLt wi th'?~ut· -e~pr~sif l~ngunge KR • Ci,.RFENTER : 
•· 

__ .11Lhere __ t;ho.t you __ ~~nnot ~p~~~_your finger on.·:··' 
,-~~~,.~-'--~~---~.~-~---

.rtJDGE BLOlaN'.: . What is '!:ihe worst for u:s, .·to ta.ke tb~ chance . .. . . - . ·. . . .. . .. • ~: .. . . . : ... · ... ·. ... 
or the othel('~ ... · . .. . 

.•, 
•• # • . . . . . 

MR.· HOOVER: I think the worse ··si tua.tion +s fQ-,;o YQU to ha.ve . . 
....... 

anything in.here wh~?P_looks like a. recognition of the.present 

s1 tuo.tion,· 
. . . .. 

JUDGE SLOb.Ni:" It is desirable to cut tpo:f?. down to the limit 
• . . . ·--------
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and eliminate it altogether as fnr as the future is concerned if' 

it can.be done .. 

MR. NORVIEL: The spot is there, no matter hew much we say 

"out" it is there. 

MR. PhVI3:. The first is a.substative question to be 

de~~rcined before anything can be drafted as to whether we are 

going to .in9l~de rights that cay be recogniZed otherwise than 

thr~ugh .a treaty. T~at .~s something that must be determined 

before any of us can draf~ anything. I think we should get that 

out or the way befo.re.we'.try to dro.f't it • 

.. ... :MR. C.b.LDVIELL: Does this contract run to the government of' 

Mexico, o:r;o are ~hey j.ust a third po.rty. to the contract! 

MR. NORVIEL: Between two irrigation companies, - it was 

approved by President Dinz. ·. 

MR. HOOVER: The first question.is 1 whether we dare recognize 

11~ a~l this present compact directly or indirectly. 

MR. NORV.IEL: It seems tp.ere:is o. contro.ct by one section of' 

the basin with· a development company in Mexico recognized and 

npproved by the President of Mexico,. - it is o.lmost an agreement". 

it. 

MR. C.h.LDWELL.: Except the JJnite.d Sto.te.s ho.s not recognized it 
. ' • I ' • • . 

MR. MC CLUHE: I don't think.we are morally bound to recogniz 
I . . . 

-~:u:a; NORVIELr ······· Do-you--o:s~ume-the-~tp'del'l.f-­

MR. MC CLURE: My portion of' it. · 

MR. HOOVER: You were not here this morning (addressing Mr. 

McClure) when we came to this Mexican question. It goes concrete: 

as to whether or not we should attempt to provide here that the 

two basins should equally bear the present burden of Mexioo1 and 

1..---------··------·-·----·--· ... ·---·- ... . --.. -· __ .... - ·----·-----· . -..... _. ______ __,; __ _ 
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by so doing we give practically a moral substantiat~on to that 

contract which \Vi 11 be a very. serious_ ·national embaJ;?raDsment 

sprne day, and therefore, our debate is whether;oz: not from a .. . . 
' I 

.' 

. ; 

practical point of view we ·should not omit. it, .and ~ith du~ regard 
' ' , 

' to the fact that the burden is borne by the southern ba~in until · 

such time as .there is a remedy. We \Y~nt· ovep thi-s ground which. I 

think was agreed that at the present ti~~· t~e. ~ncr~ase use of water 

by ~he. Im;P~rial Vall~y is impossible, thereiore, there should be 

no increment of consumptiv~ use of•the southern basin through the 

deve:Lo~~~~t pf the. Imperial Valley. We· think inc:reased con..sumptive· 

use in the Imper.:ial Valley can. ,only come about under two cir.cum• . . . 
stances, firs.t, the construction of· an All-Ame.ricap annal .. :rhe 

. . . ~ . . . 

moment that tak&s place the Mexican burd~n·may be rid of so far 

o.s_.t~e b~sip., as. a wh<;>le,. ia. co.ncer.ned, and there would be an 

opportunity to sp.y._ t.Q the Mexic~ns "You ca.n~.t come .in, and if you . 

do. you get it by a na:ti.onal treaty. .• "· -Th.~.r~f'or~ we: ht:~.ve a physical 

·limitation of the. lower basin• I~ would incrense .its consumptive 

us~ in respect to the Impe.riaJ. ynlley·until it ~s· rid-.of. Mexico., .. 

ecause it cannot add physically;to its own- irrigation until. it 

et an All-Americnn · cannl •.. Th.:refore.,.'my ~argument. wns directed 

. o this end, that it is nn immaterinl thing o.t the present time,.-· 

he_b~urden_ tha.t __ ijl~no_w_l;le_ing~__ca.r_ried-b~.thEL~outhern_bo.sin. .. di.~ is __ 

ot increasing, o.nd the ma.rgin.of' some billion .. and.·n .half :nore· 

· ee~., .whic~ will be. re.quired ·f'or the further development ·of. the 

-.~Pe:rio.l Vo.l;:t.ey: cannqt .t'o.ll ·on the southe.rn basin until you ·.ho.ve · 

rrived1 .1n f~ct~ ~t:a diffance o.t' Mexico. ' .• 

.MRt C~~ENTER: · .Leo.ving tho.t much. sur.P,lus in the ·x-iver 'to 

ro.re for the present c.ondi.:i_o_n_. ______________ _ 
• ••• '~--·f'>':. 
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JUDGE SLOAN: It is quite accurnte to sny that demand from 

Mexico is fixed, because the demand !rom the Imperial Valley is 

fixed. ks I understand it, they are no~ taking, In Mexico, one­

half of the water under the contract, but· they might exceed upon 

. thnt by the development of additionnl. lands, - thnt's the practical 
•. 

thing that would ·e.ffect· this seven and a half million acre feet . 
allotment. 

· · · · ". MR. CARPENTER: Judge Sloan, until the All-J1.D'Ier1can co.nal is.· 

built the acreo.ge'tbat w~~~ be.included in the increased demand 

·is. shut off, leaving tho.t. surplus in the river. 

JUDGE SLO.b.N: In the event that's built. 

· ~~ ChRPENTER: No, I said until the seven and a half million 

· ac·re feet 1 there is considered an increo.se in the Imperial Valley 

for future development wo.sn't there"l Now, then, until tho.t future 

development tho.t wo.ter remo.ins in the streo.m o.nd goes on down. 

JUDGE SLO.b.N: But that doesn'.t meet the objection. 

MR. CaRPENTER: It does, for this reo.son, when tho.t co.no.l is 

built the interQational development will be handled that wo.y. 

KR. HOOVER: It becomes a burden on the two basins. 

JUDGE SLOJ~: What I o.m saying, assume now that they increo.se 

their demnds up to the full q'uantity of water that the Imper.ia.l 

Va1.ley-mo.y-usl:l-or- caTry~i-n--thei.r-ca.nal •.. -Tha't.-lvoJlld__be__~_miJ.l~QJl 

acre feet,-~ore that tho.t,- that would enter into the calcula.tions. 

MR. C:hRPEh"TER: Don't you get Mr. Hoover's reasoning, that 

the Imperial Valley itself would not be making a demand for the 

increase, it would be Mexican lands. 

JUDGE SLOli.N: You overlook just the point I made before. The 

Mexican government might sa.y ttyou can't get a drop unless yo.u give 
......_ ___ ··--- .. - -- _,, ·-



: i 
• l 

i ,. 

:!• 
~ ! 
.I. 

; l 
; 

.q : . 

.· 

58 

ue one-half,~ n and tb:en the Imperial Valley would be confronted 

with 'fhis situation,-we must either deliver the wo.ter·or we must· 

suffer a diminution. 

MR. CI:a.RFENTER: ·But the water i a .there • 

JUDGE S:LOla.N': A diminution from what they may be entitled 

to from this seven and a half million flow annually. 

MR. Cl~RPENTER :·. ·The water is in the ri v:er and in the canal 

until the·y take it o'ut by the .L:a.ll-l:u:nerican,~ and when they do that ... : ·. . . . 

then the international problomidevelops. 

JUDGE SLOl~: Suppose we d~volop and need that .increase that 

w~ gi.ve to Mexico. That arouses a c·ontroversy between us and .. 

California immediately. It puts the burden upon the southern 

dJ.vision immediately to tnke care of that M~xican situation. If 

rome provision could be put in without mentioning Mexico at all . . ... · . 
1.l~~ which you could share this burden, ~t wo.uld be established so 

that it is a recognized necessity on th.e part of the Imperial 

Valley to furnish that wnter,-recognized t~rough treaty of through 

court dec.ree of some court binding upon them or otherwise. That 

·~-:ould. be all that I should say we could j.ustly demand,-aga.inst our 

interest to demand o.nything more wbi'ch would be expressed in the 

compO.ct;. 

• :. :MR~ 'HOOVER: I am not objecting to the partition of the 

'L . ater; but· I' don"t wo.nt to embarrass the Federal Government vben 
il 

:I: t comes'· 'to the Mexican situn.tion. 

MR. MC CLURE: What would pe the result if we don't mention 

• 

I 
. MR. HOOVER: That the so·uthern division will carry the burden 

~uniiiJ._w_EL.R~_t_.the i~erican canal. 
'. 
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MR. MC CLURE: The Imperial Valley has reached its limit until 

that ~erican cnnnl is built. 

MR. HOOVER: Thnt amount wi 11 flow down the river until you 

· get the A.ll-l~erican canal. 

MR. CA.LDvVELL: There will, at least, be that much toward 

satisfying the Mexicnn burden for the present • . . . 
JUDGE SLOkN: How are you going to express the obligation 

after that without ·mentioning it! 

~ ·MR.:Cla.RPENTER: Do yoO know of any wny,- I know· of nothing 
·• 

except languo.ge, and I am fearful··of that. 

·:---: MR. Dl""V.IS: ·. I thi.nk it can be expressed if we once ngree on· 

what we want to express,-.! think some of us co.n express it, if , 

it is agreed that we are assuming only hali o~ the burden that 

may oe ··ns'sumed by treaty I think we can .find language to express 

that idea. . 
MR. CARPENTER: State what you said to me a while ago. 

MR. DAVIS: I hnr.dly thirik it is necessary. If we want to 

~ make it apparent that we o.re not recognizing any present right 

in Mexico, either under tho.t contract, or o.ny other way, I see 

no objection to saying so,- starting the po.ragro.ph right off 

with a flat statement that the Sto.tes, by ente"ring into this 

· compact do not admit or recognize any right in Mexico to the 

right to demnnd any wnter whatever,- being the ideo., -

lo.nguage. 

MR. Cla.RPENTER: Let me give you nn idea to pick at,- it come 

into my range of thought and is probo.b'ly. worthless. Suppose it 
~" . 

would be stipulated in this compact· ·tho.t the burden of supplying 
. 

all wo.ter tho.t was necessary to pass ~uma for diversion below 

~.;..__----·-···----- ·-·- -- -- ' --·-·-···-- . _ .... --·-·-·--------
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shall be equally borne by the two divisi_ons,- yes, I realize that 

~ta Icperio.l Valley is in that division. 

MR. MCCLURE: I think we might o.cceP.t that,- o.ll water.to 

be divided below YurnO: to be equally dl.vided betweeQ the two 

ciivis~ons. 

DIRECTOR Dia.VIS: There. may be somethiJ;J.g in Mr. Carpenter' a 

statement, because the Imperial Valley is now under contract to 

chango its heading to ~aguna Dam. That could be .Placed in 1 and 

leave Mexico in without mpntioning it. 

MR. HOOVER: What is the geographical situation there,- does 

it pass'the head or notcc 

MR.· NORVIEL:. It is be·low Yuma·.· 

MR. CkRPENTER: I was thinking of the All-i~erican co.nnl 

when I made the. suggestion. The All-bmerican cano.l will now be 

above Yuma. Of course, o.t present the amount p~ssing Yuma would 

have the e.ff'ect · of··imposing an additional '!='Urden at. once at Lee 

Ferry that in our.minds we hnd already co.red .for at that point, 

which would not be satis.fa~tory I know to 1 -

MR. HOOVER: That would be putting .on the upper states hnlf 

of the burden. 

MR. CARPENTER: ~bich we feel ·~aye, already provided for. 

MR. HOOVER: Until the 1~11-Americ.o.n canal was provided and 
~--~~~-----~-+------~~. 

then it would be clearly the treaty situation that would arise, 

wouldn't it? Would there be any water going ipto Mexico from 

the·kll-hmerican canal? 

MR. CARP~NTER: No. 

MR. HOOVER: It seems to me you would have to prevent tho.t, 

"because those below might make another contract to supply water 
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, 1. uf the £.11-.i.rJerico.n. 

MR. C.i .. RFENTER: I have o. vague recollection of seeing sot':'le 

1:<~:1.; a discussion tho.t expressed that the Mcxico.n la.nds now served 

1.11 the present Imperial Valley cnno.l might some do.y be similo.rly 

,. v~.;d by water dropped by the k..ll-i.~..rnerican,- I don't know where 

1 1··nt the ideo.. 

MR. MC CLURE: It is feasible. 

MR. CL.a.LDWELL: i.a.ssume that appropriations are limited to the · 

;·,visions of this contract, the water over o.nd above that tha.t 

· :: .l.aft in the river might be dedi ca. ted to the supplying of this 

1 "'·•lwn, it seems to me, until there is an international a.greeoent. 

MH. Cl.a.RPENTErt: It automatically gets there. 

Ml\. Cl.a.LDWELL: I know some one of the other states might want 

l.;n.ke it up until tho end of the period, or something of that 

. :• ,. I; • 

MR. Cl.RPENTER: They get it anyhow. 

MR. CkLDWELL: \Y.ho gets it? They don't if it is diverted 

1. l'ore it gets to the boundary as a. secondary right~ o.nd if it is 

. l'!Ji tted to go down to satisfy the Mexican burden it is very 

·:! r·tain there is enough to do it. 

MR. Ci.RPENTER: The only object would be to compel the lower 

----------------~~'~i ... ~v.~ls~i~on to release it in soce big reservoir, beco.use it o.lreo.dy 

, . ·l;3 there and o.lwo.ys will get there. L.s a matter of· fo.ct it will 

··~rttinue to go there until the lower development reaches the 

MH. HOOVER: We are not dealing with the practical situation 

··1. o.ll, beco.use the flow for the next fifteen or twenty- y-eo.rs is 

, ··u· in excess of the seven o.nd .o. hnlf ail lion acre fact, and. thnt 

. -··-·------·----·-----
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l. _::,w is a.mpl e to take care of this extra burden 1 the j;)re sent burden 

r·! r.icxico 1 and ~he !)ractica.l assULtption is the 1.11-.L.cerican canal 

will be completad long before that sevan o.nd a half million aero 

foot ''ill be absorbed, or long before the saved and a ha·lf million 

acre feet will be absorbed above. Here you have got·prospectiy~ · 

use on ·Mr·. :bavis 1 figures of six million· one hundred thousand 

acre feet above for discussion, and it probnbly would be twenty 

years before you got up to that figure, which means that twelve 

million acre feet ara going to go down anyhow, and it will be 

enough to drovm Mexico in excess of all the develop~ent below. We 
. . . . 

are dealing with an impracticable situation - simply a possibility -

which was the r~o.son I reached the conclusion it was ·not o. pertinent 

qu~·stion becc.use before the time that this water wil'l be absorbed, 
. . 

either above or below, to any ~oint where this becomes -intaresti0$ 1 .. 
the .lu:terican canal will have been completed and the ·t;·re'aty will 

have been fixed .. 

MR. SLObN: Provided in the meantime there will be recognition · 

of the government of Mexico. 

MR. BOO~clR: Have you got something Davis? 

Ma. DhVIa: Something that hits cy idea. We do not admit 

or recognize that there exists any obligation on the United States 

--,~e--·-·-· oi'--4n-J--stnte --t.o--do-l..iv.cr-v.rn-te-p.-;,--or- a.-llow-watcr··-t--o-f-low~-o~til-o------·· 

I 

;nited States of Mexico for usc upon lands in that republic, but 

f by international agreement, or otherwise, an obligation to 

oliver. nny such water shall be established, then and in that event 

he burden o£ sup~lying such water shall be equally bor~e by the 
.. 

v~er nnd lower divisions, etc. The way I was arguing in my own 

iad is this: I am looking at it now from the viewpoint of tho 

.. -··- ··---'--



upper division. Those sta.tes a.re a.~'.iJo.rently willing to a.ccept one 

ha.lf of whatever burden ma.y be ic~osed by a. treaty - the burden .. 
which is im~oscd by a. treaty is necessarily cuch greater tha.n nny 

burden which mo.y be established by a. cpurt, bac::.use a court., in 

fixing rights, would.dea.l only with existing rights. That is to 

sa.y, water actually o.p~roprio.ted, while we all a.ssuce that in B 

treaty there will be provision·not only for lands on which water 

is now used, but a. ~revision for wo.ter for a.dditiono.l lands which 

a. court would not to.ke into considero.tion, so that a.s a. j.)ra.ctiao.l 

question, it seems to ce ~f we o.re willing to o.ssumc half of the 

lo.rger burden we should assume ha.lf of the lesser burden. I took 

i.t' up with Mr. McClure a.nd he thought it would be o.;lright. 

~rl. MC CLmm: I o.m not o.t a.ll certo.in tha.t would be the case. 

Those men are shrewd enough to know there must be a. reckoning 

some of these days o.nd it must come through federal sources. 

M.a. HOOVElU You will have o..lso all the .b.mer~co.ns who have . 

holdings down there aligned at once a.ga.inst this CC?mpo.ct, which 

is worth considering. I thought it wo..s to a.void all we can. 

MH. Di.t.VIS: Tha.t goes to the first statemep,t .. tha.t we. recogniz, 

no right in Mextco - that observation. 

J.fit. ~IE: It o.:,pears there might be reasons why Congress 

might not wish to a.:)~;;rove a statecent of that kind. 

~~--~-- --- Mi.l.---HO-OV.iliLL__Be_causa_th1..s_w_ould._"be __ ~c...Qp.gress"'.o~~l__l3_~fl!i.~m_ent,._ 

MR. DLVIS: It is a. correct statement a.s.it exists -the 

method of ex~:;ressing it miSht be improved on. 
MR •. HOOVER: Wha.t we have here is this: 11Tbe burden of 

supplying wa.ter o:f tho Colorado River System from the United State 

of lamericn to the United Stc.t.es of Mexico in fulfillr.lent of 
• ... 

.......... _________ --··- .. ·--· -----------·. 
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obl-igations, if any, which may exist, or may be determined to exist, 

by the two governments, shall be equally a~por~ioned between and 

equally borne by the"Up)er basin and lower basin and the states 

of the upper basin shall deliver at Lee Ferry a. qua.ntityof water 

over and above that provided in 1'-rt •. IIIx which wi 11 e.no.ble the 

fulfillment of one half of the omount required to satisfy such 

.delivery." I don't know that we need say that. It is the U. s.· 

government as fo.r as we a.re concerned in the·bo.sin here, that 

determine.s. 

~{. DkVIS: I rather like that language myself. That im::>lies . . ' 

iF treat·'• .. 

·JTIPGE SLObN: The other might imply executive ~ctio~. 

Ma. CI~PENTEn: vVhy not say 'nations.' . 
Ma. HOOVER: Governments rather emply treaty, while nations 

might imply other processes. 

MR. ChnPENTER: hS determined by the natidn, it is determined 

y its government. 
. 

Mi1. HOOVER: But it ma.y be its Supreme Court. 
' Mit. Cl .. ltFENTER: Of. course, pursuing that .. one. step further, 

is a determina.~ion by a government - one branch of tho 

overnment. 

Mil. MC KISICK: I think there is a great deal of force in 
--~~-----~-~--~-------

udge Do.vJs' contention. 
. 

Mit. HOOVEH: It brings us back merely to th~ question of 

etermining "If any, which may be determined to exist," - don't 

ay who determines. I am eliminating the red ~ag to various 

eople. 

MH. Cl.JDWELL: l.t.I'e we correct in assuming, Judge, that a 

.... -----------···---·-·---·-----· .... ---------------
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court only establishes rights as they exist, meaning tho.t there is 

only apportioned rights to water when the \Vater has been supplied'? 
...... 
.II.Ll."Le Di:NIS: What I ho.d in mind wo.s _this. No court would ho. w 

... 
power to so.y tho.t a. certain amount of water .. should go down to 

Mexico for the supply of lands ~hi~~ ho.d no wo.te'r· ·rights nt . . 

p;resent. While by treaty such o.n obligation c·oulC. be e sta.blishcd -

that was the idea.. . . 
. . 

· MR. CkLDWELL: Maybe a court might say that in certain even-. . 
tu~lities water would go down to supply these lands, virtually 

having the same effect ns atreaty allocating a. lump of water. 

M~. DLVIS: I can't imagine just how such a. thing c~nld· 

o.ri.se. .k.re you referr~ng to o. contract doYin there for ho 1.r· ;of that 

water! ·~ 

MR. Ck.LDWELL: Yes • 

Mn. SLOI~: Yes, on the basis of contract.· ... 

Ml{. D.b.VIS: Thc.t.' s o. ;_Jossibility; then it would immediately . . 
raise the question of the validity of the contract, beco.usc th-ere . 
is existing right on that contract. 

MH.. C.I .. IDViELL: It might be o.s fo.r reaching as· a. treaty up. ·to 
• 

the terms of the contro.ct. · 
• I 

MR. Dl~.VIS: Yes, but I had in mind the tre'o.ty obligation woulc 

be much--broader - wouldinvclv~lO.rge~·-::unouritOfwater'truin ____ . 

~nvolved.under tho.~ contract. 
.. 

MR. MC KISICK: On the other hand there is this ~ossibilityl .. 
That we run ntong as conditions now exist, supplying the Mexican 

demand out of the diversions made by the Imperio.l Valley up to the 
.•·. 

extent of their present use. \Y.hen the all kmerico.n Canal 1s .. . . 
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Co.no.l, certain lc.ncis ·1iill ha.ve ·acquired some right to water which 

they had been using, and they will contGnd tho.t they o.re entitled 

to ·bontinue to use it.· The o.mount they o.re now using -is 950,000 

o.cre feet~ I don't know wh~ther th~y ·could go beyond o.nd establish 

o. further right to the Mexichns -~n .th~ contract·. or ~ot. 

MR. HOOVER: \Ve covereci .. 'tho.t b·y this expression· "In fuifill.rnent 
• of obligations, if o.ny, which may·be established by the two govern-

ments etc." 

MR. Cl .. LDWELL: 
.. . 

· . • . 
. i 

I rather like the two governments myself • 

MR. Cl.J:iPENTER ·: 
. . , . 

I cannot help but feel tho.t the two govern-. 
ments wotild not· only hri'Ve 0. good. psycologico.l effect 'o.nd; th~ state 

department 'less enibtirro.~~ed, b.ut would o.lso be o.n inclusive te'rm -

whatever the governments establish - the sto.te department and the 

courts would be included in tho.t. The action of the court is o.n 

MR. CbRPENTER: I o.m in error. 
.. .. . . 

Mrt~ HOOvEa: If not our government, it would im~ly executive 

action tba.t might go down o.nd esta.blish it·. 

Ml\. D~VIS: I doubt myself ~f there will be a.ny court action 

to esta.bllsb nny rights in Mexico·. I o.m very much inc lined. t"o 
'· 

. ' •.... 
: JUDGB.SLOJJf: Except this one contingency; that the 

mper~o.l Valley might bring suit to compel delivery of water,· 

ufficient· for its. ne~d.s o.nd iie ·down o.s one condition the fact 

. I 

compelled in order to enjoy its right for a. ntimber of 

ears· to delive·r wo.ter to Mexico~ and the ·court might ao.y tho.t is 

&.------------------------·•"·--· 
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not an unreasonable condition, therefore you will be allowed a 

sufficient quantity of water to meet your needs 1 which would in-

elude necessarily the amount they are compelled to deliver under 

their contract. 

Mil. DkVIS: I think the court ~ossibly 1 as a matter of guess . 
work 1 would decide precisely as the Supreme Court of Colorado 

decided, where there was an attempt to obtain adjudicatidn of water 

from the Colorado in New Mexico, and they refused to do it. 

JUDGE SLOi~: Was that a condition upon wr~ch the Colorado 

use was already enjoyed? • 

MR. D~Vrs: It was a. long continued diversion in Colorado, 

by which the Colorado Court refused to recognize:nny appro~riation 

outside of Colorado. 

·JUDGE SLOkN: I think a court would allow a: diversion of the 

Colorado iliver for use of water in Mexico direct, but in order to 

enjoy its own established rights~ if that was nec&ssary,·the 

court might fix the amount of water wqich might be diverted. 

Ml\. DkVIS: I do. not believe a Mexican land ~wner will go 

into ·a. court of the United States and compel the delivery of water . . 

to 'that .Mexican land. I doubt it., is what I mean. 

JUDGE SLOl~: I agree. 

:MR. Db.. VIS: I doubt if the SO.Iile :r:esult could be obto.ine.d by 

·---+~-- -~~ina~ire-C't-acll.o~ .. ~---····~- ... .. · · I . ···-.-. ~-~---···~~--··--····~~········-··- ··~····---·· 

JUDGE SLObN: Except a court would take this into consider-

ation - except a. refusal by the court would mean refuscl to grant 

relief to its own suitors - that's the only consideration that 

could possibly effect the si tua.tion adversely to us·. 

,8 •• ,,~ ••• • I ,.., •·-·~ 



68 
I 
f. 
t Mit • D~ . ..V I'S : It would raise the question to divide water in 

t the United States for the benefit of Mexican lands. 

f. JUDGE "SLO.i.N: Which would be denied if that's all there is 
... · ... 

to it. 

Mit. Dl .. VIS: That's the reason I am. willing to toke the 

chance. 

:MR. HOOVEH: Then you think 11which cay bo established" is 

alr!ght? 

Mit. Dl .. yiS: I would be in faver of the wording that you had 

originally.,. but I would accept th1.s., but I ·p:refer the other; 

MR. HOOVER: The wording I.had wns 11 which may be established 

by the·two governments." 

' MH. DkVIS: I would prefer that., but I think it is immaterial 

and would accept the other. 

MH. HOOVER: Mr. McClure., which expression do you prefer 

11 which may be established". Shall we put in 11by the two govern-. . . 
ments. 11 

MR. MC CLURE: I think that might ~rove a long c~ntingency -

omit those_words preferably. 

MR. CIJiPENTER:- Put them in. 

MH. Cl1.LDWELL: I would prefer to have them in., but Clf 

pini_on_ is_Llo.t __ w.or.th-muah.~-------~ --~----------------------------~-----­

MR. EMEHSON: I would prefer to have them iq., but \vould 

ccept the other. 

MR. NORVIEL: I believe tha.t those two words should be omitted., 

I don't like the whole thing. -·Don't like q.ny recognition. . . 
k MR. D~VIS: I would agree with Mr. Norviel to leave out all 

~ecognition of Mexico •. ' · 
l . . . :..________ --- .. . . .. . 
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MU. NOHVIEL: Not in this sort. of compact; we will hnve to 

it; that's the reason I got away from this sort of definition. 

MR. DLVIS: Your objection now goes to the entire compact? 

Mil. Ci~tPENTEH: I don't think that's fair to Mr •. Norviel. . . . 
MR. HOOVEH: Can we· take it then California. and krizona would 

o.gree to this if we leave out the words "by the two governments," 

so it would read 11The burden of supplying water of the Colorado . ' 

System from the United' St~tes·of ~ericc. to the United. States 

ot Mexico in fulfillment of obligations, if nny, which mc.y be 
. 

established, shall be equally apportioned· between and equally . . 
born.e by the upper and lower' basin·;n Would you c.p~QVD o£ it 

wc.y. 

MR. NORVIEL: I would~ 

MR. MC CDTrlE: I would. 
• 

MU. HOOVER: How does that strike the rest· of you? One 

.... 

c.n opportunity for c. court determination presumably, nnd the 

involves c. treaty. 
.. 

MR. C.t •. LDWELL: Mc.y not leaving out those words some time 

that private individuals, regardless o~ the government might 

rights on certain grounds. It seems to me.importc.nt that 

adjudication of these rights in toto should be by the . " 
;~ . . . 

overnments •. . 
Tney would have to establish their rights to 

Mit. CJ,.U:J\'VELL: The final adjudication should be between the 

MR. HOOVER: In the first plc.ce 1 the court determination 

uld likely be less tho.n a.n 1oterna.t1ono.l treaty, o.nd second~ i£ 
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a. court determines it, the treaty, you can take it, will conrirm 

it, because it would hove tho value or an instrument or the United 

States, end they could not very well deny it, so it is rnirly well 

inclusive. 

Mn. Ci~WELL: The courts would not undertake it anyway. 

Ml1. HOOVEa: They nrc not likely to and ir they shoukl, it 

would be.binding u~on the gov~rnment, so it really doesn't matter 

which way. 

MR.· CJ .. LD'ivELL: I: w:~:ll· accept 1: t, to, be agreeable •.. : 

Mi\·· :a:ooVEa: we. can take it we have ·rixed tha.t one. . . .. 
MR •. Dk..VIS: .I ac~ept it in· ~rincip).e -· I ae1 not satisried 

that the language is exact. I nm ~hinking now as to thnt word 

"esta.:qlish1~ .. o.s to whe.ther· that does in .itself c~ntemplate that it 

is determ~ned either by treaty or by a court~ The right may be 

established merely by an appropriation. . . . 
Mn. HOOV~R: We con go bock to the other word 'determine•. 

Mil. DhVIS: Estnblished ancl determine¢! would cover "What I. 

had in mind. 

MH. ·cl.a.nPENTEit: Suppose a ·court or Mexico would establish 

something, where are you? 

Ma. Di.a.VIS: Would there be a.ny objection to saying 11established 

b~_t.reaty...........or COJ,:trt decree"-'.'---u __ 

MR. HOOVEH: Then you inv.i ~e _the thing right off. 

M:U.. Dl.a.VIS: I think some word coulC:.. be found to cover that .. , .... 
thought. ~11 I want is not to commit myself too strongly on t~at. 

MH. HQOVEH: We will pass this for the present. We next 
•. 

come to the Preference clause, w~ich.rea.9-s: k.Jrt.~ 5. Ca.): .. ';t'hc uses 

of the waters of ~he Colorndo :U.iyer ,System ror. pur~oses of navigation 
. . . -·· -· .... -------·-·· ·-- ··-·~ ·-· ··----·' 
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shall be subservient to the need and necessary consumption of such 

waters for domestic, agricultural, manufacturing and power purposes 

MR. CaRPENTER= Now it is my original thought to follow the 

word 'domestic' with t~e word 'municipal'. The suggestion was 

brought forward that muni~ipal might be taken to include power. 
,• ' 

.MR. HOOVER:· Is there.any other·amendment to that paragraph-: 

I may just mention there m~y be the same opposition to that in 
·. 

Congress, but I don't know how much" 

.MR. NORVIEL: I was just wondering if the word 1 flood control' 

'!auld have any influence ·or effect •. 

MR. HOOViR: To put in the first clause .flood control? 

MR. CARPENTER: It isQ't of any use at all" 

MR. Hb.MELE: I have already suggested that I think it is 

unwise to put that paragraph in this compact because this these . 
contracting parties have no power to make such provision in the 

first place, and in the seco.nd place, it endangers the compact 

because it is almost certain to be eliminated by Congress in some 

.form of reservation., which may make it much more di.f'.f'icult to geli 

a .formal approval of the compact; that is., to make .. the approval 

final and binding. This question of navigation is one which the 

.federal government guards very jeal~usly, and I have· not heard an~ 

reason given be.f'ore.this commission, except a purely sentimental 

-····-·--·-~ ... - .. cine .,-as-to_ whyit........sho.Yld go i..n...,__and I th!nk· it would be said by 
. . 

the government tn~t an approval of' such a clause mish~ embarrass 

the state department in connection with a treaty w.ith Mexico. The 

are various questions stil~ unsettled a~·to what the rights of 

Mexico are under previous treaties in 'connection with navigationJ 

and with that in mind., it seems almost absolutely certain that thE 

-··----·----- ·-·· -·----·------------------
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government wculd not approve this. If these states want this 

navigation question swept aside, the logical way, and.the proper 

w~y, it seems to me, is to do it by a separate aet, then the 

question can be brought on ita merits and passed on ita merits • 
.. 

If it is injected in this c"mpnct.,·it cannot be .ho.ndled th~t way., 

and would have n tendency., as I view it, to possibly kill the 
. . 

compact~ 

:MR. CARPENTER: I nm o. little rusty., Mr·. Ho.mele., on the rights 

of the atntea and the United Statefl in reape,ct to navigation. Of 
.. 

·course., I realize that the rights of the nation is parwnnunt in ,, 

the matter of navigation~ but don't the states of themselves have 
·. 

certo.in control over navigation, subject o.lwo.ys to the po.ro.mount 

power of the United States. 

:MR. HAMEIE: Tho. t' s true. 

:MR. CARPENTER: ~s to the ·states., have they not.o. right a~­

to whatever powers they may have., to contrac~ respecting those 

powers7 

:MR. HA.MEIE: Tho.t's·true. What's intended by this compo.ct 

is for the states to legislate ·to the extent they C'all upon tho.t 

oint and tho.t the ~pproval of the United States sho.ll complete 
. . 

the legislation and cover the whole subject and eliminate it and 

ake the status as defined in this contract. The United States 

ould not possibly agree to it. 

:MR. :MC CLURE: Ho.ven't I the right to assume., ino.smuch as 

ongress has ·tnken the right to lend, pro.ctico.lly~ by consenting 

. o the construction of the Laguna. Do.m, therefore we mo.y follow it 

ith this step? 

:MR. HAMEIE: There isn't o.ny specific c~nsent by Congress· 
........ --·------------- ·- -·-·- -···------
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for the construction of the Laguna Dam. There is an net thnt is 

so interpreted, but all it sa.ys, it gives the right to divert 

power from a navigable stream to water Indian lnnds, nnd others. 

There is no direct provision in uny act provising for construction 

of n dam across the Colorado River. 

MR. MCCLURE: The federal government hns built one, that's 

the practical view of the situo.tion. 

MR. H.AMEIE: That doesn't destroy no.vi~o.tion. 

MR. CARPENTER: If the United Sto.tes is o. part of this compact 

and signs us ·such, it will. be presumed that it dealt with their 

paro..mount right of control of navigo.tion. It occur·red to me o.fte.r .. 

ward the other do.y, that "w]?.ile I would wish and hope that the 

United States of Americo. might construe this. to be, in legal effect 

n control of their power of nnvigntion.,' it ho.s several times 
... 

occurred to me tha.t innsmuch·a.s it is o. trnnso.ction between the . 
states# would it be interpreted as fa.r as I would hop~ it would. 

go or would it not really be "interpreted simply to menn a.s to the 

power of the states over nhvigntion, that they o.gree as here 

expressed. I a.m prone to believe tho.t the lntter migb.t·. be the 

interpreto.tion, although the former would be my wish. 

MR. HAMELE: The o.rgument wns presented here that it wa.s the 

wish of the states that the rights of the nntiono.l government mny 

~·~-----~-·---=-""'--· ~_liil1_in~i;~d ~~ .o;s __ mo.fl~J~Jl_ll_~~ryi.enJ;_~~-4~-~ine~-~~n this nrtio le 

and I think if the u •. S. o.pproved this compact w1 th 'fthis provision 

in without some specific reservntion on the .point - tho.t 1 s wha.t it 

would amount to. 

MR. CARPENTER: If thnt's the interpreto.tion, doesn't it 

rnise the ~ssue here in this compact, nnd isn't is just ns well to 
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r~ise it in the compcct as it is a special bill~ 

MR. HiJlGLE: In a special bill, the thing would stand on its 

own feet nnd could be handled on its. own meri~s.,. while a great 

many other things c.re bound up in this compact, o.nd ~t is o. sort 

of - well, - forced action on it., Y.ou might say, and cdnnot be 

considered on its merits as it could.in a ·Separate bill. I see 

no great harm that could come to any of the states by a contin­

uation of all federal rights regarding navigation. I don't know 

of tiny harm that could come tp any .of these states • 

MR • H 00\t"ER: .b.t the present moment, the. war department keeps 

j a man down here at places where the diversion is made in the lower 
f 
! basin and constantly tells them what they can and cannot do. 

MR. HAMEIE: That's principally to protect the Yuma people 
I 
\from flood ··and the destruction of their pi-.sper!ty. 

MR. HOOVER: They do it, however., on the ground of navigation. 

MR. NORVIEL: I suggest: nThe consumptive uses of the 

;colorado River system so far as this compo.ct is concerned, sha.ll 
r 
I 

;have preference right as follows: Domestic, munic.ipo.l, o.gri-
' ! 
~cultural o.nd power. n speaking only of consumptive usee~. 
! • 

MR. HOOVER: .b.nd cut out all of the rest? 

MR~ NORVIEL: "The uses of the waters of the Colorado Rivor 

for purpose of navigation shall be subservient; that the 

consumptive uses of the waters of the Colorado River System, so 

far o.s this compact is concerned, shall have preference in right 

~a follows: Domestic, municipal, agricultural and power.". 

MR. C.b.RFENTER: I make one ·servient and one dominant. 

MR. EMERSOli; I move tho.t we ndopt Article ls.. 

MR. D.b.VIS: Seconded. 
. ·-·~ ....... _.,__ ··- ·-····· ... _ .. ·-" ~ 
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MR. HOCVER: It is moved and seconded that paragraph 2, krt.5. 

be adopted and that the word 'munici~al' be it\serted o.fter the word 

1 do~estic 1 • 

:MR. CALDWELL: MR. NORVIEL: MR. CARPENTER: MR. MC CLURE: A.ye 

MR •. HOOVER: 11 {b) The uses of th~ wate;r;>s of the Colorado 

River System for purposes of generating power or of manufacture 

sh~ll.be subservient to the uses and necessary consumption of such 

waters for domestic and agricultur~l purposes and shall not inter-

·fere with or prevent ·the use of said waters for sf!.id dominant 

purposes. 11• 

MR. ChRPENTER: 'Municipal' will be a qualifying word. 

MR. NORVIEL: I don't see how 'municipal' must mean power • . . 
MR. CbRPENTER: Let the word 'municipal'· referring to uses 

here mean all the uses of municipalities and cities~ as specifying 

particularly except power. 

MR. NORVIEL:. Ho.ve we a definition of '-mun~ciptl.l' in connectio 

with cities o.nd towns that would help us? 

MR. HOOVER: Define municipal in advance. What is your 

definition thent 
.. 

MR. Cl~PENTER: I haven't o.ny· prepa.red.-but can dictate one~ 

or .I will prepo.r·e one • I would rathe_r .pre.po.re one ... it wf:ll be 

quicker. 

MR. HOOVER: Prepare one tho.t willeioiud.e power. 

MR. CALDWELL: Omit 'domestic' out of the first paragraph 

and put 'municipal' in its place, an¢!. then power in the same 

paro.gro.ph is clearly disting.uished from municipal~ and 'muni.cipal' . . 

in the next paragraph below instead of !.domestic.' 

MR. HOOVER: Farmhouse use is not o.grtcultural • . 
. ' .. 



-

··-·-·-

','· MR.· NORVIEL:. · . Stock wa~~.ring .I suppose comes under domestic 
•· 

~ ,, "'f.'l l· '-'LW- • 

:·MR. HOOVER: I.s tbf=rcs. any fur~~er ~opunent on this'Z 
' • I • ~ • • ' 

·MR. MC KISICK: Col. Scrugham isn't );lere,. but when this wns . ~ . . 

dis·c"us·sed· ·the other do.y, .be w_apted some provis.ion for industrial . . . . . . . . 
il'ppliCia.tions, :other than. th.ose requiring. consumpti~~ ~f' power and 

""ft ·seems ·to me this wquld:,be the o.pp~O:Pt:'i~te plo.ce to ho.ndle it 

with ·o. quo.lifying defini~i(;>n of the sa.me, o.s municipal. 11Mo.nu­

fo.cturing0 is in paro.gro.ph (o.), but.ho.s no corresponding use in 

po.ro.gro.ph (b) • : . . 

• .MR. HOOVER: I o.m o.:rro.id, !Of. get~ing .a. lot of definitions 

o.griinst power, because it:gives more emphasis ~o the ostracism of 
. '• ... 

povler o.nd tho. t we don't wo.nt. 

MR. MC CLURE: 

jake it subse·rvient. 

l MR. Cla.RPENTER: 

~ower. 
MR. SCRUGH1J4: 

We don 1 t want to os:tra.cize it but simply to 

. ... 
Manufo.ctur~ng is considered broader .than 

... 

I request tho.t adequate provision be mo.de 

o cover water·required·for mining o.nd milling. I w18hto insert 

~
he terms "m~ning ahd millingn in this o.rticle of_the fa.ct. becausE 

t seems desirable the rights of those who use wa.ter for such 
...... ~- --·- --·----

purposes. • 
~ 
1· MR • C...'l.RPENTER: · Suppose we put in mining and milling and thel 

. . . 
f. 
~ay that 1municipo.l, mining and milling,. will not be ta~en to 

Fnclude the gene:ro:ti"on of power." 
••• ; MR. SCRUGH..&.M:. How o.bout ."domestic, municipal, o.griculturo.l, f 
~. 

hining and milling ·purposes 11 • 
1 

, MR. Cl:~.RF:SNTER: Milling is o. generation of' power. 
'------------ ·-· "··-··-·· -----· -·. . ... ----------·---·····-···-. 
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MR. SCRUGHbM: Not the milling of ores. Milling is an entirel~ 

separate process from mining. A. dependable water supply is require·c 

for milling._ 
: 

MR. C~ENTER.: Why not say the words 'municipal, mining and 

milling. 1 

MR. NORVIEL: I think ~he word 'industrial' would cover that. 

MR. CkRPENTER: I would rather have that. 

MR. HOOVER: I am not sure but that Mr. Norviel hasn't some-

thing that will be helpful. I think we might as well take in the 
• 

other industries. 

MR. NORVIEL: .~his would not include a water mill for grinding 

corn - industrial would use all. 

MR. EMERSON: Would 'industrial' cover itt . 
MR. SCRUGHJJ4: I favor the term 1 mining, l»U lling and other 

. . . 
industries'. I want ·to conform to the language of our state 

statutes. 
. 

MR. EMERSON: Industrial, wi 11 take the place' of manufacturing 

and so it will materially le~sen the expression. 

MR. HOOVER: In the previous paragraph this Shows the 

notation of the same idea, so let's say 'mining, milling .and other 

industrial uses." Mr. Carpenter's suggestion was _.;. 

MR. NORVIEL: None of Which shall include the generation of 
---~-~t---~---~··~~-~----

I 

I 
I 
! 
I 
r 
i ~ 
I 

l 

electric power •. 

MR. HOOVER: "Municipal, mining- and milling o.nd industrial· 

uses shall not be taken to include the generation of.power.st Is 

it satisfactory'l 

MR. NORVIEL; MR. EMERSON: MR. Ci~PENTER: :MR. SCRUGH.lJ4: 

MR. D.b.VIS: l:t.ye • 
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. · .... : .MR .• HOOVER: Then we coma to pc.rc.graph (c). uThe provisions 

of this article shall not apply· to, or interfere with. the regu­

lation a~d ·c~ntrol of the appropriation, use and distribution of 

water by any state within its limits.u 

MR. CI~PENTER: The previous paragraphs imply only interstatE 

relations and this provision limits the others to interstate 

re lo. tiona. 

MR. EMERSON: Isn't it intrastate, rather than interstate? 

MR. H00VER: In other words, I just wanted to be sure whethel 

it did make the rest wholly interstate, and whether or not one 

state will decide what it's going to do if it doesn't upset the 

rest of them. 

MR. NCRVIEL: Refers to the whole basin, the first two 

sections. I don't see ~ny necessit.y for (c) at all. 
• I .. • 

MR. SCRUGHl~: I think that paragraph is o. desirable part of 

the compact. 

MR. HOOVER: Let's see how we stand on it? I don't think 

it's ma terin.l. 

MR. MC CLURE: I think it isn't importn.nt; aye. 
. ' 

MR. SCRUGHbM: . MR. CJJ\.PENTER: MR. DJNI S : MR.. C.&~IDWELL: 

MR. EMERSON: ~ye. 

MR._ NDRVIEL:-~Just__a_w~ord right here_:--~ "tl~EL and~di stri but ion 

!of water by any state". What does 1by any state' meo.n? 

1

1 MR. HOOVER: Within the limits of any stat·e. -- The last 

time we said that wasn't necessary. I think Mr. Norviel made a 
I . -
~oint; it looks like states use ~ what is meant is within a state 

knd should be "within the limits of a.nv sto.te." I ~ . 
I 
I MR. CJJ\FENTER: If I were writing it for a lawyer I would 

' ------------
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say "intrastate." 

MR. NORVIEL: Write it for laymen and I would see what it 

means. 

MR. EMERSOU: I think in a.ll the states, the water is declared 
. 

to be the property of the s~ate, and when you speak of determinntio 

by any state, it refers to the whole volume of water within the 

state. 

MR. HOOVER: Is that satisfactory now, Norviel? (addressins 

the rest) Is that satisfactory? (Everyone .assents) Tpen.we can . ~~ . : . 
pass that article. This is a new edition of 1 Purposes 1 , the con-. . . . 

tents of which have been suggested_ by various parties: 11The 

major purpose of this compact is to provide for the equitable 

division and apportionment of the use of the waters of the Coloradc 

River System am~ng the seven states signatory to this compact in 

order to promote interstate comity by removing causes of' present 
~ 

and future c~ntroversies between them, and thus to assure the 

expeditious agricultural and industrial development of the 
., 

Color·o:do River Basin through storage of its waters and the earl.Y 

erection of river control works for ~he pr_otectio~ of the Imperial 

Valley. To this end the Basin i.s divide~ in~o two: diyisions and 

apportionment of the use of o.n equal._o.mount of the, wa:ters made to . ' 

each of them with provisions that at a subsequent time a further ___ ....__ .. ____ _ 
equitable apportionment of; -~he useof- tne remo:ining lUlo.pproprio.ted 

waters may be made to correct the inequities that cannot now be 

foreseenj and the relative importance of different beneficial us~s 

may be esto.blished·and provision made for settlement of future 

controversies .u I have .1ncorpora ted one ideo. of' my own in relo. tioi 

to the control works in the tmpericil Valley in the hope 1 t might . • 
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:JO. ti sfy a kob of farmers saying we are not doing anything for the 

r; entre 1 works. They want to introduce a clause into the compact 

I 
fi making it contingent upon the erection of such control works. 

fluch an expression in the purposes of the compacn·9f su~h obviou~ 

I 
' 

t;onsequences of any developmf¥nt, woul? D:Ot carry p.ny legal. weight 

MR • Ci..RFENTER : Do you need to limit that to the Imperial · 

Valley. It is the lower part of th~ territory of.the U~it~d Sta1 

!,hat we want to protect, both the Yuma and !mperial Valley,. isn'1 
·' ;. : .. :. 
l.t? 

MR. HOOVER: I don't object to that. 

MR. NORVIEL: There are three valleys that ar~ in danger. 

· '.l.'he Paloverde" first" and the Yuma and Imperial. I guess the 
...... 

lmperial Valley needs the greatest protection as !ts headgate is 
I 

1 n danger of flood menace. and is caused qy the dam. at .. the headga 
• • • 0 • 

MR. Di .. VIS: Just the ordi.na.r.Y rive~ ~evie.s" 'and the mens.ce 

. t;}lat l;ligh water is to these levies •. The Imperial.Valley diversi 

; 1:3 sup.posed to somewhat aggrayate that. 

MR. HOOVER: We CO\lld s.ay, "The lower part .. Qf the basin," . . . 
but it \vouldn't quite s:atis.t:y them. They would want you to put 

! • 

it in the sky near ~he sn~w bankso 0 • • • . : . 

MR. DLVIS: It isn't really germane to the ~ompnct at all. 

n-MR~Ci .. LDVVELL_:___!_aJIL_wopge;-_ing if ~his m_ay_!lot re_all]' ~-~~e 

•time be made a menace, such a menace that it cannot pass Congref 
~ . . 
~It depends on the order in wnich these things come up in CongreE 

p. t seem~ to me. If the compact were in Congress at the sm~e tic 

!a bil~ providing for river control were in Congress, ~t might Y< , 
[r:~.tght find them trading as between the compo.ct nnd the bill to 
! 
rLhe disadvantage of the public possibly. 
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I~i:R. HGOVER: I would cut that down like thi.s nthrough storage 

of its waters and the early protection of the lower part o~ the 

basin from floods. 

MR. CALDWELL: Personally, I would like to have reference to 

the Imperial Valley if it will not endanger the passage of it 

through:Qongr~ss. 

HR. EMERSON: It would have a cert-ain psycological influence 

in Wyoming to mention it, q.ut I.· don't believe it would .be the 

means of defeating the compact at all. . . 
MR. MC CLURE: I think it W&;,S· recognized fully and agreed to 

by California because tbe Paloverde suffered ~o .last spring. 

MR. CaRPENTER: 11Just to assure the agricultura.l development 

the storage of ~ater and to encourage the early: erection." 

MR. HOOVER: That's weaker. We are only assuring by this 

compact that that will be don~. 

·--~r--- .. ___ 1~- t~~-·w-:-~~-R~ ... _It~s_B_l~~-ft. ..... ~i_t __ t_.l. __ e_._i.mpressive ... I tl'~ed to JDake 

I HR. NORVIEL: Why n_ot ~dd 'protection of lives :9-~ prop~rty.' 

HR. HOOVER: kny other ·comment l?n this piece o' oratory_? 
I 

HR. HAMELE: Wouldn't tt be a more accurate ~xpression if:· 

the word 'through' would b~ changed to 'include'. 

MR. HOOVER: It minimizes the strength of it if you say 1nclu 

... ··-·····-------
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I 
MR. CARPENTER: Why don't you strike 'through'? 

MR. DhVIS: .It weakens the sentence: put in the last three 

f :lines, which i -c· seems to me are out of place. As :a m·atter of 

I arrangement they could go in before 'the "further· equitable appor-

tioncent." · 

MR. HOOV:;;R:· "To establish the· relative imp·ortance of" the 
; 

different beneficial uses·of water and to make provision for 

·settlement of future controversies among the seven states signatory 

. t·.o·this compact in order to promote interstate' comity, etc·." 

MR. NORVIEL: An apportionment• of the waters to each: of ·them. 

MR. HAMELE: b. portion of the ·water, or portionEr of water. 

MR. HOOVER: An assignment of a portion, or: something· like 

that, . why not say 1 apportionment·'. 

MR. DAVIS: The implication being we are apportioning'all, 

·when we are not • 

. MR. RAMBLE: The word 'unappropriated' :might be chariged to 

1 unapportioned. 1 · 

~·~;MR. HOO~R: Can we pass this now'l· 

MR •. NORVIEL: I hadn't seen this matter until now, but it 

looks fairly well, but I would like to have a·ahanc~ to reach it 

· ver. 

~ ··.··14R • CARFENTER: I· will kick ·on "to this ·end11 .... 

l~~·· MR. NCRYIEL:.~ ~!~think the~_word-..'!unappropriated'.'_should_·~be~~ 
!Left.'there; it mean·s what is intended. · 
l 
~ MR. HOOVER: Unappropriated or unapportioned. 
t r • · 'MR. 'DAVI·S: I will vote ·ror· either. 

MR. ·'HOOVER: It wili be unappropriated. 
. ' . ' 

i 
' I 
! 
for 

.. 

MR.. EMERSON : It might mean something -.we have a definition 

lfunappropriated." 
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MR. DAVIS: We use both words .ln the body, unappropriated and 

une.pportioned, and consequently it seems a matter of indifference 

which one we use here. 

MR. IDU\ffiLE: It might be defined to mean unappropriated waters 

under the laws of the.different states. That would mean something 

entirely different than· what we have in mind here. 

MR. HOOV3R: I suppose anybody reading it primarily will go 

back to the definition .:.:".nd see what. we mean. I think we have agreec 

on this and will now take up the Title. Mr. McXisick has submitted 

a draft. 11 Fursuant to an b.ct of Congress of the United States, 

, .approved August 19, 1921, and to the acts of the several legislaturE 
\ . 

conforming thereto, the States of arizona, California, Colorado, 

Nev.ada, New Mexico~ Utah and Wyoming acting by and through the 

undersigned Commfssioners, respectively appointed by the Governors 

of the States after suitable negotiations wherein the United States 

of America partfcipated by and through Herbert Hoover, appointed 

by the President of the United States, ·have agreed upon· a compact 
' ~ ' .. 

which has been approved by the representative of the United States, 

and which is in the words and figures following, to.:_wit: it 

MR. D.is.VIS: I like the general tone of it. I!was wondering 

about those two first lines. b.s a matter of fact the legislative 

acts preceded the congressional act. 

·MR. CARFSKT:SR: I don't agree with that~ There are some 

ideas that are good and others that might be improved on. If you 

don't put that on the front page~ you have to typewrite the name 

under the signature at the back and designate who he is, and you 

accomplish the same thing easier the other'way. 

MR. NORVIEL: I would suggest the one I had in my compact i£ 

it had not met with such immediate resistance, 
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MR. DAVIS: You might have as good luck as I did. 

MR. HOOVER: Mr. Norviel, Mr. Carpenter and Mr. Davis started 

alike, that is, to name the status first, because it is a state 

compact, instead of introducing the federal government. That was 

a co-incidence of mind. 

MR. HAMEIE: If you were to name the representative of the 
. . . 

United States, ;you should also n~e the representatives of the states. 
•. . 

MR. HOOVER: That's provided here. The.old one started off, 

nThe states of Arizona, California, Colorado, Nevada, New Mexico, . . . . . . ·. • 
Utah and Wyoming, having resolved to enter into a compact for the 

•. .· 
purposes ~erein ~xpressed and acting under the Act of Congress of .. 
the United States approved August 19; 1921, (42 stat. ) and the 

•. 

respective acts of the legislatures of the said states, have 

appointed as their Commissi~ners: 11 The~ naming them. 

av.e. 

MR. EMERSON: I move the adoption ·of this form. 

MR. MC CLURE: Seconded. 

MR •. NORVIEL: I think mine·has some things in this should 

MR. HOOVER: Mr. McKisick had some graceful phrases in his: 

Acting by and through the commissioners appointed by the governors . . .. . 

the said. ·~~at.esn is. a good phrase • 

MR. CARPENTER: I think the states appoint is as good as 

- ppointea by theGove-rnors;;-

1 HR. HOOVER: You knock out the signing at the end and 

Jr. McKisiok has nothing left. I will now entertain the original 

rreamble wi ~? the comment setting ou.t the federal representative 

I

n his proper person. 

MR. NORVIEL: I would like t.o ask what· is the subject of 
I 

' .• . 
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"have· appo~nted." 

MR. EMERSON: Each state appoints their commissioners • 

· MR. NORVIEL: Doesn't it leave something unfinished to say the 

state appointed a commissioner. 

MR. CARFENTER: When a Governor acts under legislative act 

it is the same as the state • 

. MR. HOOVER: all those in favor of this article 1 which I will 

not read again, please say bye. 

MESSRS. CARPENTER, NORVIEL, ~C CLORE, DkVIS, C~LDWELL: Aye. 

MR. HOOVER: We now arrive at definitions. ":Vhen used in 

this c-ompact: (a) The term "Colorado River System" means that 

portion of the Colorado River and all of its tributaries within the 

United States. n Everybody agreed to that"l 

MESSRS. Ci'I.RPENTER, NORVIEL, MC CLURE, Db. VIS, EMERSON, Cis.Li:>\YELI 

MR. BOCVER: .n(b) The term "Colorado River Basin" means all 

of the drainage area of the Colorado River System an~·all other 

territory within the United States to which the waters of the 

Colorado River may be beneficially applied.u 

MR. C.b..LDWELL: I suggest "shall be benef'icially applied. 

MR •. HOOVER: I think that's well taken. kll those in favor 

of (b) with this amendMent please say kye. 

MESSRS. Ci:t.RFENTER, NORVIEL, MC CLURE, DAVfs;-EMERSON;--c"·~liDWELI 

b.ye. 

·MR. HOOVER: "(c) The term "Lee Ferry" means that point in 

the main stream of' the Colorado River system about one mile below 

the mouth of' the Pari a River." .b.ny comment 'l 

.MR. C.l:..LDWELL: I wonder if this wouldn't do as well and may 

- -~--~- .... _ ...... - ...... ~. ~--··--· -··-· ....... ~-·-·-- ____ .. __ ... ____ ....... ·-·. -· 
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he A. little more flexible - that point wi L be located somewhere· 

y~~ere there is a measuring station. I won~~r if we shouldn't say 

the term ,iie·e Fer~ysf."means any point to be ~ereafte:r selecte<;l on 
~ ... '"\~·· . . . : : .. ·:. .. :c .: J· .• , : .. •• · .. : :·.. : • · .• / 

the mean stream of the Colorado River with!n one mi~e below the 

mouth of the Faria River~u 
.: " . · ... . .. 
MR. NORVfEL: How is that going to hel~? 

MR. CbLD\VELL: I think a point ought t~ be established some 

ime and there is no necessity in having it a.mile, or about that. 

UR. NORVIEL: The water guage will be 'lbove the mouth of the 
• 

aria anyway - no doubt about that. 

UR. CbRPENTER: This isn't where the measuring guage will 

e but. the point of di vi cion. b.s to the c l1.1use "about a mile"~ 

c~n ramble around e lot. 

· l'.:R. NORVIEL: \Yhy not make it one mile., then you know definitely 

here the point is. 

!.iR. HOOVER: Some time there may be a ~uaging station but 

._P.y would like a little latitude of about 1loo feet. 

UR. EMERSON: I think it is good the w~y it stands. 

MR. NORVIEL: I think the word 'about' ought to be out. 

I.iR. HOOVER: .b.ll in favor of paragraph (c)~ with 'about' 

Jcen out~ please say k.ye. (k.ccepted) 

l..'R. HOOVER: U(dj The tel"m 11States o:f the Upper Division" 

the-atat~eS--~Col':l1.'ado, New Mexico, Utah and "Ny1)ming.'' Ja.ll 

ose in f~vc~, pleane cny b.ye. (kccepted~' 

ll(e) The ter:n ''States of the Lower Di·t·ision" means the sta.tes 

brizona, Califorr..ia and Nevada." k.ll tr.. ...... se in fo,vor~ please 

y L.ye. (L.ccepted.) 

J n (f) The term "Upper Basin" means tho~e parts of the· states 

~ L...rizona, Colorado, Nev1 Mex.ico, Utah and ·::~yoming within and t'rom . 
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·:i::5.ch ·:rnters naturaily drain and flow. into the Colorado Ri:ver 

System above Lee Ferry and also all parts of said states located 

without the dra~nage area· of the Colorado River System which shall 

be beneficially served by waters diverted from the river above 

L-ee Ferry. 11 b..ll those in favor, p:l_ea~e say Aye. (Accepted.) 

"(g) The term "Lo.wer Basin" me·ansthose part.s of the. states 

of Arizona, California, Nevada, ~ew Mexico and Utah within and fron 

which waters naturally drain and flow into the Colorado River 

System below Lee ?erry and also all parts of said states located 
• 

without the drainage area of the Colorado River System which shall 

be beneficially served by wa te·rs .diverted from the river be low Lee 

Ferry."- All those in favor, please Sa::f kye. (is.ccepted.) 

"(h) The term ·"apportionment" or "apportioned!' mean the 

division of waters of the Colorado River System for ~onsumptive 

beneficial use.n .b.ny comment? If n,et, please say Aye. 

'MR. EMERSON: I don't get· it. 

-MR. NORVIEL: I think 'to' shouid be cJ:langed to the "purpose 

of". 

MR. EMERSON: What is the purpose of that definition" 

MR. HOOVER: So you wi 11. know what we mean; otherwise you 

will have to put the whole senten·ce ·an·d ·phra~e .. in and you· use the 

. word 5 times in _the-;;-c_ompac t_ot __ _ 

MR. EME·RSON: Under the terms of the ·compa<?t ~nder the .. ' 

equation proposal, a certain am·ount of water will be allocated to 

one division or the other, as the case may b.e, presumably .for 

consumptive beneficial use of the future. 

MR. NORVIEL: Not presumably, but for. 

MR. EMERSON: I will agree to that for the present • 
........ , ___ _ 



.. 
!lfR. H~OVSR: b.ll in favor say b.ye. (b.ccepted. ) n ( i Y The 

term uappropriation of ·wateru means its actual application to 

be~eficial use~"· 
~ .. 
~ . 

MR. MC CLURE: ·Isn:t Uactual 11 unnecess~ry and overworked? 
' l llR. H90VER:. It is only· to ~mphas~ze the difference between 
l '\ olt ~ ' • .. ~I , ~ • 

paper appropri~tions·and· actual 
l . . 

use .. 
. , . 

; MR. H.bMEIE:· May I. suggest that it will be made clearer by 

~ddln~ ~his c)3.uc.e "without relation to the date of any. p~:ior 
~otid~ or ot ~he 6cns~ruction oi works." 

l :; 'u~. ~~~SOli: Isn It i t•. tied down now ~0 beneficial us~- s'o it 
~ .· . . . . .. . • • H 

r~~ld ~:~im~~ate the other co'nsiderationst .: •'. :. 

(: · .l:R. HBME.IE:. It should be very clearly.stated, it :seem·~· to 

t~~ and th~t clause.would make it clearer. 

! J.!R. HOOVER: I think that rather improves it. 

~~R. CARPENTER: It is for this compact only. 

!!R. HOOVER: It only applies cetween basins her~'· and I · 
I 
hir.k we ought to have some defin~tion as to what happens, other·-

! 
l.:~e we have paper appropriations •. 
I 

! MR. NORVIE~: It applies throughout th~ division.· 

?lR. HOOVER: ·Only_j,n relation to each other. 

:MR. NORVIEL; I under.::tand the actual appropriation of water· 

either basin has no relation particularly to the upper bas:in, 

th~ S!:.:~:1e- d:)f!::.ition-·,"l.pplie~ .in both basins-. 
:! 

I.iR. CALD~·;...::LL;: Th~ t·Jrm 1~.b.pp:-oprio.tion of water, as between 

le bl'.Sins, means, etc .. u 
l 
I 

That 1 s the big thing·, we v1ant to 

;termine the npprbpriation between the basins. 

?.ffi. HOOVER: We only use it in that sense. We only use i ~ . .' 

i one paragrc.ph when 1Ne come to eq~ate. .H.re you in favor of 

t!tt~ ~t~ddr3ssing l!r~ Caldwell and Mr. Norviel) ~11 those in 

. ! . 
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favor, please say Aye. (Accepted.) 

We have now under discussion article 3 and 4. There is one 

more to be drafted, one that Judge Davis was to draft for us, 

covering the clause about appeals to the courts. We wi 11 leave 

the discussion of 3 and 4 until tomorrow morning• I have all thos 

marked the whole commission agreed to. Then there is the wild 

Indian article. "Nothing in this compact shall be construed as 

effecting the rights of Indian t;ibes. 11 

MR. SCRUGHbM: Why should such a paragraph be inserted. 

MR. HOOVER: To protect the'u. S. who have treaties.with the 

Indians. Those tr~e.ty rights would probably exceed these rights 

anyway. We don't want the question raised, that's all. Has 

·anyone any objection to it? 
. 

MR. NORVIE~: I never heard of it before • 

MR. SCRUGHAM: I can't see any objection to its inclusion. 
. . 

MR. HOOVER: ~11 those in favor of this, please say kye. 

MESSRs. NORVIEL, CaLDWELL, CARPENTER, scRUGHAM, n.a.vis, MC cLu 

Aye. 

MR. EMERSON: I wiJ.l reserve my decision on that. ·Is th:ere 

any real necessi_ty ~or that'l 

MR. HOOVER:' The indian question is always prominent in every 

question of the west .and you always find some congressmen who is 
. . . 

endowed w1 th looking after the -1-na:uih~- who will .bob up and say~ 

nwhat is going ~o happen to the poor indian?" We. thought we would 

settle it while we were at it • .. . . . 
MR. EMERSON: I will withhold my decisi9n. , 

MR. H90VER: That leaves·.&.rts. s, 4, 10 and, one·to be drafted 
... ~ 

for .discussi~.Q. to~orrow. 
. ., . 

•. : 
ADJOURNMENT l'lt.KEN UNTIL 10 0' GLOCK •. 

• 
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TIT IE 

PREb.MBIE 
t 
i The States of b.rizona, California, C.9lorado, Nevada, New · 
t . 
exico,· Utah and Wyoming, haying resolved to enter into· a compQ:ot 
l . . . ' . 

br the purp.~ses herein expressed anc:I a9ting under the b.ct ·of ·· 

~e Congress of the United States approved August 19, 1921 (42 Sta-G~ .. ) 
t f the respective acts of tpe Legislatures of the saiu states; 

~ve-through ... their~~G.o~v:ez-no_r_s~ ap.Q_oijl_~~.Q. as their Commissloners,· 
;. . -~·-~ .. -

1 spec ti ve ly: 
}· 

; 
! 

• 

W ~ s. Norviel Commissioner ~or the State of b.rtzona 

W. F. McClure Commissioner for the.$tate of California 

Delph E. Carpenter Commi~sioner fo~ phe State of Colorado 
: :. ! 

J. G. Scrugham Commissioner for the ~tate of N·evada - . 
Stephen B. Davis,Jr.Comm1~.s1oner fo.r.

1 
the. State of Nevi·Mexico 
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R. E. Caldwell Commissioner for the State of Utah 

Frank c. Emerson Commissioner for the State of Wyoming 

who have entered into negotiations, participated in by·Herbe-rt 

Hoover, appointed by the President of the United States as the 

representative of the Uni~ed States, and have agreed upon the 

following articles: 

b.RTICIE I. 

PURPOSES. 

The major purpose of this compact is to provide for the equ1-
• 

table division and apportionment of the use of the waters of the 

Colorado River System to establish the ·relative importance of 

different beneficial uses of water and make provision. for settlemen 

of future controversies amona the seven states signatory to this 

compact in or¢ler to promote i.q.terstate ·comity by removing causes 

of present and :(uture con.troversies between them, and thus to 

assure the expeditious agricultural and industrial development of 

the Colorado River Basin through. the storage of its waters and· the 

early protection of lives and property in the lower part of the· 

Basin from floods. To this end the Basin is divided into two 

divisions and an apportionment of the use of. water made to each of 

them with provision that, at a subsequent time, a further equitable 

apportionment of the use of the remaining unappropriated waters 

may be made to correct inequities that cannot now be foreseen • 

..h.RTICIE II • 

DEFINITIONS. 

When used in this compact,-

(a) The term "Colorado River System" means that portion of 

the Colorado River and all of its tributaries within th~ United S~~ 

··-·-----·--·- . -----------



(b) The term "Colorado River Basin" means all o£ the· drainage 

;;;rtJa cf the Cc·lcro.do River System and all other territory ilithin :tb~ 

Ur.ited States to >mich the Traters of the Colorado River System shall be 

beneficial~ applied. 

(c) The term II Lee ::?crry" ·mean::; that point in the main stream of 

the Colorado River one mile bclor. the mouth of the Paria'Rivcr •. 

(d) The term 11Stotes of the· Upper Division.'" mczms .the States .of 
.. 

Colorado, He•-: llexico, Utah Cl!ld l"iyooi..:.g. : 0 ; 

(e) The term 11States of the LoY:er Divis·ion11 means ~he States .·of'. 

Arizona, California and lJcvada. 

(f) The term 11 Upper Basin" IlCallS those part::; of ·t.he Sto.1ie.::?.: p~ 

Arizona, Colorado, Nm7 Uexico, Utah and Uyoming ~ithin'and from 1thich 

T:aters naturally drain and flo-w1 into the Colorado River SysteJ:t above Lee 

Ferry and al:::;o all parts of said States located l'tithout the drainage. 

area of the Colorado River System ~nich ·shall ~e beneficial~ ser.vod by 

waters diverted from the river above Lee Ferry. 
. . . 

. (g) The t.crm 11Lm1er Basin" means those parts of"th'e State:s of 

.'l.rizona, California, N'cvad~~ New. M~xico. arid' Utah 1rith:in nnd from Tthich· .. 
waters naturally drain and flor. into. the Colorado RiVbr Syctam bclarr 

Lee Ferry and also all parts of said States loco.ted·uithout the drainage 

area o.f the Colorado River System nhicn .. shall be beneficially served by 

Ttaters diverted .froJ:t the river_ belarr Lee Ferry. 

,; (h) .. The t~~~ 11 app~rtiol'Uilcnt 11:r or'ifiapportioned" moan thO:: division •' 

l
lo(i7ni6rs of kc Colora<i'o 'River sYstem fOr Consui:Jptivo·.l>Pnof'icial usp. 

; ( i) The tcr1:1 "Appropriation of 17ater" moans· its actual application 

fto beneficial use rdthout relation to tho data of ~ prior notice or of 
l 
!th~ construetion of Trorks. 
I 
t 

_.: ... 
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J\.i"aiCLE V • 

(a) The uses of the v;aters of the Colorado River J:n::tcm fer pur}!cscs 

of navigation shall be sub::::crvient. to tho uses O.."ld noco::;sm-J consumption 

of such wc.tcrs for domestic, municipal, agricultU!'al, industrial :::L"ld par:cr 

purposes. 

(b) Tho uses of the ••ators of the Colorado River Systor.~. for purp~o~s 

of ecncrat~"lg electrical ponor shall be subservient to the uses ~d 

nccessor,y consumption of such waters for do~stic, municipal, aericultaral, 

mining nnd milling and other· industrial purposes and shall net interfere 

with or prevent the usc of said' ;-raters for said dominant purpooes~ The 

terms ID1J!liGipal, mining, milling :md industrial, shall not be talron to 

include crenero.tion of electrical pcrrror. 

(c) The provisions of this article shall not apply to, or interfere 

uith the regulation and control by ~ state of the appropriation, usc c.nd 
·~··- .... 

distribution of water rrithin its limits. 

ARTICLE VI. 

COLLATIOn AND PUBLICATIOn OF DATA. 

The. ofi'icial of each State charged ;·rith the ad.m:lniotration of Ttatcr 

rights~ together with an official from each the United Statco Rccl.o.m.ntion 

~ervicc and the United States Geological Survey, shall co-operate, ox-officio: 

(a) To prcmote tho systematic determination and co-ordination of the 

facts as ~o flow, appropriation, consumption ::mel-usc or\·Icitcr -in-the Colorado 

River B.?sf:n, and. tho intcrcha."lgc of avail.able information in such nattcrs. 

(b) To secure the determination and publication of the annual floYl of 

natcr in tho Colorado Ri vcr Sy::;tcm at Lee Ferry •.. 

(c) To perform such other duties as ~ be acsignod ~J thio cornp~ct 

or by mutual consent of the signatories from tirna to t~o. 

-------· 
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J\RTICLE VII. 

!HT3rE!.\ TIGHAL RZLATIC:ZiS. 

The burden of supplyL~z ~atcr of the Colorado Tiiver System from the 

United Stateo of Ai.lcr~.ca to the United States of lie::ico in fulf'illccnt of 

oblie;atiano, if any, which r.1o.y be coto.blished (?), s!la.ll be equally 

apportioned bot·ween ~d equolly borne by tho Upper Bn:::m ond Lor:or Dasm 

.. ::!.nd the States of the Upper Da:.in ohall deliver at Lee Ferry a qu~tity o£ 
I 
! 

i~ 
i! 
t 
r 

i 
l 

i 
f . 
• 

y;otcr over . a.'ltl above that provided in .\rticle III rinich lTlll enable the · 

• fulfillccnt of one-half of the D.~Jount required to satisfy such obligation • 

.\RTICLE VIII. • 

:n-JTERBT.'SE :..DJUSTUEUTS. 

Should any clair.l or controverrr,y arise betuecn any trro or mere States 
; 

f ,· 1) -riith recpect to the v:aters of the Colorodo River Systeu not covered 
f f '·;· :he terms of this compact; (b) over the meaning or performance of :my 
! 
i· .;;.: t"te terms of this compact; (c) a:: 'to the allocation o:f the burdens 
~ . '-· ~ ~ . . . .. 
~ i:'lcid.cnt to the perforJl'l.once . of any art'!cic of this compact or the delivery t . . 
r ~:: ,·.-nters as herem proviP,ed; or (d) as to the construction and operation 
! 

I . 
; of lTorl:s to be situated in tl7o or more States or to bo constru'ctecl in 
~ 
~ 

: c:-:.c C.tate fer t.he benefit of another State, the Governors of tho States 
I 
I 

;·affected, upon request of the Governor o:f one such State, shall fortlmith 
;. 
I· 

!appoint commissioners nho shall conoider and adjuDt such claim or con-· 
r . 

----~-·,--: 

·trover~3, subject to ratification by the legislatures of the States so 



, 
:Ji.T!CLE IX • 

• 
• ' This compact may be terminated at a.rr:t ti.~c by the unoni.r.10us agreement 

of the signatory states nnd the United States, but at such t<:~rr.Unatien all 

ricrhts then established under this comp:::1ct :JTC hereby conZirr..cU.. 

~mTICLE X. 

I!JDI:~.H RIGHTS. 

Hothinc in this cocpact ::;hall be con::;trucd as affectins the rightD of 

Indj.an tribes. 

lli SUSPE!-TSE. 

~mTICIZ XII. 

APPROV.~ :Jm OOiiSEHT. 

This cor.1p:::1ct sl1all become operative when it shall have received tho 

• approval of tho legislatures of each of tho signatory states and the consent 

of the Con3I'oss of tho United states. ..1s soon :::1s may be convenient thoro-

after notice of the approval by tho le git~laturos of each state shall be 

gi1ron by tho Governor of such state to the Governors of tho· other signatory 

states and to tho President of the United State::; and the President of the 

United States is requested to aive notice to tho Governors o:f tho signatory 

states of tho consent of the Coneress of the United St<:1tcs to this cotlp::lct. 

llJ TIITIJESS WHEREOF, tho respective comr.1issioncrs ~ave oi@1Cd this 

coo.pact in a single oriaino.l, Ythich shall be dcpot~itcd in the :Jrchivos of 
-~~-·----

the Dep:Jrtmont of State of the United States of :..ocrica and of Tlhich a dulY 

certified copy shall be formlrded to tho Governor of each of tho signatory 

States. 

APPROVED: 
·---.. -··-··!·- .... ·-··· 

.... "" ····-···-·- ··---------------------------
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lliNUT~ OF THE 

. 2lst IfEETJNG 

COWR.':.DO RIVliR WJUIJSIOI-J 

The tuenty-first meeting pf the Colorado River Co~Dsion·un3 ncl~ ~t 

Bishop 1 D Lodge, Santa Fe, rfmT llexico, on lionday morr.i.'lg, Ncvcobcr 20, 192 a., 
at 10: 00 : ... U. 

There uere present: 

Herbert Hoover, rcpreDentjnc the U. s., Chn~~ 
R. E. CaJ:d\Tell, 11 Utah 
Delph Z.. Carpenter " C.olorado 
Stephen B. D~vis 11 Ncu lioxico 
Frank C. .&lor son 11 rlyocdng 
rr. F. EcClure IP California 
ff o S • liorvi<J l II .. i.ri::;ona 
Col. J. G. Scrugham ·n Uevada 

In addition there were present: 

Ed"C7o.rd l7. Clark, .. i.dv~sor froa I.Jovada 
Charles P. Squires, ;.dvi;sor from Nevada 
.~rth'I.U" • Dovis, Director U.s·. Reclar::o.tion Service 
Ottaoar Hrunele, Chief Counsel,. 11 11 

Richo.rd E. Sloan, .·~dvisor from l:.rizona 
c. C. Lewis, ."i.sst. State. ~·;~t.er Cobllllissioner of .:~izona 

J.i'cKisiclc, 
Governor &Teet of Coler:ldo 

Uecl~r, 
Vince11t Carter, Deputy :.ttorncy Gen. of TfyODing 
Governor C~ey of Uyor!.ing 

Keyes, 
Governor Campbell of :.rizona 

Ikmnistcr 

The meeting l"To.s called to order by Chairman Hoover. 

Cli.."...IIU.l.'Ji HOOV::::R: I should think as a. first J:~.o.ttor this oorn~g l-:e 

r.dght to.I~e up o11e or t1·ro of these subsidi~y articles o.nd sec if TTC can 

clear them out of the nay. I ,·:ould suggest l'tc tal:o up :~rticlc X. TJ:-,a.t 

article roads:· 

"Ilcthing in this compact shall be construed as affecting 

.the rights of Indian tribes." 

Perhaps it mir)lt be uorth considering l7hcther TIO put in there, 

. ------·----,-
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· "l!oJ.:..hing i."l this cor.pact ch:lll be construed a::; aff'ectine 
1 

i 

t 
the obligations of tho United States to tho Indimt tribes." 

Tnat is a scp~:ltc oblication of the Fc4cral Gcvcrnqent. 

' 1.lR. JlffiVT:·::J.: "On Indian roscrvations 11 I should say. I as that would r.~al:o rmy difi'crcncc. 

I don't kllO\'i' 

f. CH.'.lRli.UJ HOOV:i!:R: It mig.~t limit it, I ar:1 not sure. 

l.IR. NORVIEL: I think ·when they arc off' tho reservation they talro 

the sDJne chm1ce ns the l7hitc man. I lTould like :ur. Har:10lc's views or. thnt. 

MR. Ii'J:!ELE: I think that would be approp:-iate. 

CH:' • .lRllilJ HOOVER: Have you ::my vimis on thnt, Hr. Emerson? 

MR. Ef:!ERsmr: No, I don't believe I have arry objection ·this morning 

to the insertion of that cl::~.use. I don 1 t believe it is necessary. 

CH. .• .lRI.LUJ HOOVER: The purpose of it, tJr. El:i.crson, is to reduce ·nll 

objection in Congreos because tho United States has a treaty rl'ith the 

Indimt tribes affecting irrigation water mtd if' TlO don't have some e::tpression 

~n hero Congress will probably put a rc~ervation on it in thnt particular. 

(Thereupon the adoption of :.rt i~lc X having been put to a vote, tho 

same was unanimous~ adopted in the f'ollmTing f'crm) 

".\.rticlc X • 

.llJDI.lN RIGHTS. 

' Nothing in this compact 

tgations of the. united States 

shall be construed as affecting the obli-
~ . . .. 

to the: Indian tribo#i." • · 

t 
~ 
i. 

[ 

r: 
f. 
&, 
t. 
i 

t· 
I 

-
MR. n:.vrs: I have ~\rticlc XI ready 11hencvor you r7n:h.t to talco it up. 

·' . 

CH.\lR!Li.N EOOV.ER: Have you got it there? 

MR. n.: .. vrs: Yes, sir. (Handing p:lper to Chnir.can) 

CfL'....lJU.L'..N HOOVER: The article drafted by Judge Davis reads: 

11The remedies provided in this compact arc cumulative only, 

and nothing herein contained shall be construed to prcvc~t 
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t 

or lL~t any state froo institutL~C end oain~ainin~ cn7 

action or prcc~cclinc lccal_cr cqu~~t1.blc for tho p:z:-otcctio:l 

cf any rieht or the cnforcc~cnt· of ~7 of the provicions 

hcrcof. 11 
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tm. C:.RPEiiT:R: It i~ too broad. fH·.at TiC arc .tr7ine to do is to provide 

against litieation. This don •t cuspcnd m:ry liti~a~on .• 

. l.!R. D.~.VIS: It '7!lo not intended to ~uspcnd o:n::f• 

llR. ~D1SOI!: liay I have a definition of tho. r:ord 11 c'lUllulativo?" 

. UR. D: .. VL.C): 'ticll, I thinlc the lcgcl :meaning of tho i-rcrd 11 cum·.Jlativc 11 

is sor:tething liJ.::c ... concurrent·" Two remedies running along together, one 

in addition to the other and not exclusive of the othor. They:. t1-rc in 

addition to the remedies that rr.ey be provided by general l;:n·;. Ir.. other , 

,.,crds, it r;ould cover your i"!:J?minC situation. There you hc.ve· e. rccc.dy 

under cxiotint; lD.T!. That remedy i'Tould conti11UC o:nd then the rcoedy p:i."O:-

vidcd here ~ould be in addition. 

CH.'.JRI.:.:J-J HOOVER: I r.cndcr if it is posoiblc to. usc oooc oth\~r ;·1ord 

than "cumulative." 'i"ic l7ould have that question raised by other laymen in 

the United States. 

liR. D.~ VIS: ric could lc<!vc out that part o.f it ·entirely· and start •;ith 

the r:ord 11~Iothing. 11 

:uR. C.'.R.PEUTER: .~dd after the word "riG}lt" in the next to tho lnst 

line, "Under this cor.xpact.rr 

"Nothing herein contained shall be ~on:.;trucd to prevent or 

limit a:ny state from instituting o:nd r.tai.ntaini.ne DTiJ 

action or proceeding lcgnl or equitable .for the protection 

of any. .. right under this compact, or the cn!'orccocnt o.f any 

c;>~ the provis iono thereof. 11 

...... -·· _ .. _ -- ... _ .. _ ... -· ----
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lfR. n; .. vrs: :~11 right, "or the enforcement of any ·of its provisions 

hereof." 

cs: .. IRll.'Ji HOOVZR: .i.ny further cor.~mont? 

UR. c...:_ru:.:::nTER: This pnro.gra!Jh ~11 have to be consid<:ircd, of cours<? 

in connection with the nhole docm:1cnt. It z:dght be tcr.~poraily approved. 

CH.Ii..Iru.Li.N HOOVER: I suggest we temporarily approve t!lis paragraph· 

until 1-;o have the nhole doc:ument in front of us o.nd soc nho.t its rDr.J.if'icatior. 

arc. 
t:i!!! 
;li:n lffi. :E;JERSON: I :::ua T:illine to approve of it as to princip1.e, but it 
.1::., 
.. :?n 
j::;· soor..o to me much more effective wording could be arr~vo4 at. This is 
•l'ii:: 

1•'1 
1r~: rather ~ invitation in its present form it· seems. 
lt;=! 
.,~li 
i~;· MP.. NORVIEL: I iilink it should be held in suspension until T:o have 

!H: ·: more time to look. at it. 
'ij, 
·~ ~ 

•i: Cf!,U:R?,.L\J'J HOOVER: Suppose lro ·suspend that then for tho momerit and . go 
~,, i 
l••j 

.... ,, on to .\.rticle XII. 

I r 
k nould 
i 

11This compact shall become binding and obligo.tory Tlhon it 

shall have boon approved by tho legislatures of oac~ of tho . 

signatory sto.tos and by tho Congress of tho United States. . . 
~Joticc of the approval by tho legislatures shall be giyon by 

tho . Governor of each State to +..be Governors of tho .other . 
signatory states and to tho Prosi~ont of tho Unite~ States, 

and the Fresident of the United Stat~s is requested to eivo 

notice to tho GovQrnors of tho signatory states o~ tho 

approval by the Congress of tho United States. 11 • 

suggest instead of using tho word "approval" you usq '!consent." 

U!t. D.';, VIS: Tho word tr"appr~vo.l" no.~ usod1 l1r. Chai..~, because it is 

the nord in the ~ct of Congress. 
! 

! --------·----···-·--·- .. 
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.CF..'.IRlrJr HOOV::i1: The constitution::U provision is noon.scnt." 

i.iR. D:o.VIS: Yfe have c.onsent b'tJ virtue of the original act of Conr;r6os • 

HR. H.'JiRLE: There is no ~onsent of' Congrc:Js to the .\.ct 110\7 in c::::istcncJ 

under "'ohich. i7C arc negotiating. It is merely consent to negotiate. It is 

not opproval of the final pact. Cl:.use 3, paragraph 10, .".rticlc I of the 

Constitution provideo that, among other things, "states shall, rrithout the 

consent of Concreso, enter into ::rrry acrecr.lCnt or ccmpact trith another state, 11 

and an action upon this pact by Con.ercoo is a· consent and not approval. 

C!CI!lli . .' .. H HOOVLR: lly ouggcotion rroo merely to get the thincr in con-

forrnity with thl.! conotituti-onal pro·.rision. 

llR. D: .. VIS: lly attempt l7as to keep it i7itl1in the .let· of .Concress. 

llR. H.'J.iEI..E: I think the Constitution ought to prevail. 

tm. D.i.VW: I think, technicall:r speait:ing, \mat nould happen is this' 

Congress has given its consent to these states to proceed to ~nt~r into a 

compact with the lir.litation tho.t thc::.t compact must be approved by Co!"!0"\.:0:::. 

The .:~ct of Congreos ::;tarts, "Consent of· Congre·ss is hereby eiven to the 

states to negotiate and enter into a cocipact or agree~nt." There, then, is 

your consent. Then at· the end of the ::.ct comes this l:mg.mgc: 11Providi..'"l.j3, 

any such compact or agreement shall not. be bh1ding or obl;ga.tory upon ~ 

parties thereto tinlccs ilnd until the same shall have l?cen approYcd by tho 

lcgislat~e ef oach state nnd by the Congress of the United ,St~tes11 and 11hat 

·ne arc attomptina· to do nm; is comply r;ith tho.t proyisc whic~ roquir<?s the . 
approval hi Congress, its consent having already J:lcen given in that li.r.litcd 

mnount. .. 
JUDGE SLO.'Jt: .i.pproval is a consent tooe 

1m.. c.:...T?.Pj]·JTill: The Supretl.C Court hcs helc:l- in some one cr tt:o cases 

thot the s.ubscqucnt approval is,. o.fter a co~~act ha:::i bu~n ent.orcd into, ml 

equivalent to consent i..'"l. the first i.'l'lstoocc. . . 

CH.i. IRlt.UJ HOOVER: flhat is your anSTTCr to Jl:\(lgo Davis 1 stoter.tcnt, !.71' • ~::-;..-:t: 
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liR. Ii'.l.iZLE: I thin~{ prcbably there h:J.s b~,;c:n sotlc cor-L""u::;ion of' 

language in the .. let of' Congress, but the Constitution docs not contcr:1platc 

anything more thon a consent to a compact of' this kind and of course that 

con be changed by on ..\.ct of Congress. I think "170 should f'oll0\7 the 

language of the Constitution ond make it a consent. The .. \ct already po.sscd 

is nothing more than a consent to negotiations. 

UR. D.~WIS: The longu.:!.gc is a consent to enter into a compact. That 

C&\DU11N HOOVER: The actual difference is not very material, 

bcc.:!.uso Congr~ss has to act one uay or tho other, whether it acts b,y 

approval or b,y consent. Suppose Congrcss.ogain consents b,y l~gislation 
• . . 

it doesn't materia~ affect it, thqy themselves can reverse their ann 

action if they like, can•t they? 

ltR. ILU!ELE: Thqy can. 

J.m. DAVIS: Have you ony ideo. on that, Judge Sloan? 

JUDGE SL0.\1-l: I think you arc quite right, Judge. I don't to.lcc it 

that the \7ord 11 conscnt" is of such definite import ·that cquivaloqt longuagc 

may not express it. .\.n approval is a con~ent always. 

CIL\.rn.tt\N HOOVER: Consent is not necessarily approval, though. 

JUDGE SLO.\N: Consent is not ncccssor~ oppro~ol. In the sense, 

though, of' th~ constitution of the United States I think the.y ore s,ynonycous 

terms. It doesn't necessarily moon tho Congress of the ij,nitcd States shall 

approve every form of it, to be sure, but if they do approve it, it is . 

consent ond the Act of Congress s~ocif'icallY provides for an opprov.:!.l. 

CfLi. IRlL\N HOOVER: I \Vas l70ndcring if some technologists get · up in. 
! I 
, Congress and soy 11l'tc don t approve this thing under the Constitution" 
f. 
f h0i1 is it going to affect your ,poc,t? . f . 
~ llR. H.U!ELE= I think o.s Judge Sloo.n say~, tho.t tho Congress in this . . ' . . 
; 

i Act used the \lord na.pprovo.l" as a synonym of consent ond that being true 
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I think it ·would be more nccuratc for us to usc tho language of the Con-

stitution in this pnct. 

HR. D~VIS: I can sec n ch~~cc for lcgnl quibble if'~ dcn't ~ollot: tho 

l::mg..tagc of the : .. ct of Congrcst:. J. c::m 't sec .:my pcssiblo objection to· 

follorrincr that l:mg-.:.ago inasrauch an it is in the proper foro. 11.:.!'!-l:&:·oval" 

is broader th::m "ccnnont. II That is 17hat tho :.ct or Con!!I"C!iS sc.yo. 

Lm. c:Jt?EHT.::R: You court criticisa acre frcquontly·by ch:mging and 

departing frorq tho l:mguc.cc or an -1ct than you do by follor.ine :it. 

l.IR .• H..'.l!ELE: Yn1orc there is :;:m c.pp:rcnt · connict bvt~·.-ccn the constitution 

cind an :.ct th: rule is to f\lllor: tho constitution. · 

lffi.. D.",.VIS: I thinl<: tho difference bctnccn Ur. H~clc and myself is 

thnt 11c .don't constru-e tho .:.ct a.like.' t construe the .\ct accordinG to ito 

actual language; it sa:ls 11 thc· consent of Congrcn::: is hereby given thcoo 

stc.tcs to enter into this coopo.ct." 

CI:L'.IRii'Jf HOOVER: rlho.t >Tould h.!!ppcn if Congress got technical c.nd r.cnt 

back on its m·m ::..ct? Is it going to vitiate this compact?·· 

lm. D.WIS:: Uo, if Congress ·conscnt<..'Ci to it I would say it Tlould be nll 

right. I woulGl like to ·ltccp ,·rithin the language of tho .:let because lTO. nay 

not have D.l'lY question raised. Congrc:::::> ha::> resorvod full p0t1or of appro1r::ll 

thoro. 

CH.."..IRI.~:JJ HOOVER: I a::~ sumo -ConGTcss cml. ·do 1that. it plcaocs when it · 

e:;cts to it. · · 

ilR. n.~·.vrs: ."..bsolutcly. 

CH: .. IPJ.::JJ HOOVER:· Otherwise is thoro i::l.ny cornrnont? 

ilR •. C.'..RPEIITER: I prcsUI:le by tho reading of this .~ct ·this :.rticlO 

could be construed ·to .moan tho coapact ·b.::cOI:lc binding as of tho data of the 

last approvo.l? 

UR. D.WIS: When it has boon approve-d by' tho legislature. 

·-· ... ,_ ---·-\ ~ 



l 
I 

j 
I 

I 
1. 104 
l 

!'R. l·!CT?.V!'fl.: That is Tlhat it oc:::ms. llo time limit. 

CH. ... JR11.1N HOOVER: Supposing one legislature disapproves of it? What 

UR. D.: .. VIS: lio cornpo.ct. 

un. NORVIEL: It goco on to tho next. 

UR. D .. WIS: It could go on to the next, yes, but it would be no 

coz:po.ct by., -

CH.i..IRUA!f HOOVER: Could the compo.ct be hold open until tho.t legis-

l~turc reconsidered it? 

1m. NORVIEr.: llot tho.t legiolo.ture, but .~he next legislature • 
. 

1 . CH.tlRlL\N HOOVER: If some legislature rcf:U::?CS tho first compact doef 

it viti!ltc o:ny C?thcr compact.? Is it possible to revive it in the same 

~~ate at a later date and restore tho compact2 

··lffi. NORVIEL: There is no ·t'imc limit in it. It DUlY run on indctcr-

~inatcly until some lcgislo.ture that might refuse it the first time shou 

l fi~"'.lly o.pprovc it. 

CH.i.IRlL:U~ HOOVER: I thought pos~ibly some lpgislo.turo in tho first 

1;1~~ ~.:lee might not o.grcc and it might to.kc some time and undorstmxiing 

L::forc they came to it and we shouldn •t put ourselves in the posi~ion th 

the whole of tho thing is ruined by the action of one legislature. 

llR. n..wrs: The time is indefinite. 

t { CHAmt!.".N HOOVER: .. \1.1 right., l.f tho.t is clear it so.t.is!ies mo. 

l lm.. El!EnSON: Could ~1.11y sto.to o.t o. subsequent session of the legis-

flo.turc 1'1ithdrrr:i it3 approval? · .. 

t lm.. n:.vrs: ~fo, it would be, llr. Emerson, just like an individual 

rigning il CO!llpD.Cto Suj,poso VIC seven l7CrO dr<n7ing up 11 COJ:IP'LCt £or curse 

J>Orsonally. Six llUlY sign it todcy and the seventh one nw.y. scy he '\'lould 
t 
I 

Jlave to thinlt it over and might not sign ~t for six months. Once it is 
I 

bigned it would be binding upon everybody. 
I 
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UR. :NORVII:L: In the: mc:mtimc mi{!ht not one of thcoc oix r;iti::..dra,·:? 

JUDG~ SLQ4!: Yes, but ~ith the consent of tho othcro he ron~ be restored • 

biR. D.WIS: In other Y:ordo, there is nothing bindincr Ul'ltil the ::.c,;.::n 

h:::.ve oigncd. 

UR. BiER::JOIT: Shouldn't there be: some t:L"Jc lir;lit? It mic;ht be poiloible 

th:::.t six lcgisl.:Jturcs 1-:ould agree: .:Jnd sign the conpnct :J.nd that tho scv-;;.nth 

wouldn't. That conC.i tion l:lhouldn 1 t continuo i.nclo.f'ini teJ.:.'" Yrhi:::rcby tho seventh 

ot.:Jtc possibly tvcnty years honcQ uould come in. 

i.ill.. D:.VIS: ..'.nyone of the six, as yo1.1 ::.tate, could vtithdra\7 up to th':) 

time that all seven have si'gncd and Congreos had approved. 

CH.:.mr.r:~N HOOV.i:::R: I ru:1. dcsirc.ble to :1ave a term in thtn~c if rrc c:m help 

it.;· If you put fivv years in there certain members might feel th:.t this is 

going.to be a long delayed process. 

JUDGE. SLO:J·l: It might bo·.a r,rt..rP.ooeful delay • 

CH.:.mn.'Jr HOOV.:R: If there is no more commcnt,-

l.m. E!lERSON: I underotc.nd· the word "approval" h.:~.s been loft? 

CH.."..Jilli.'J..J HOOVEr..: Yes. If there t:.rc no further col!lr.l.Cnts, .:~.11 thooc in 

favor ef that .. :.rticle plcn::;c say ·".:~.yo. 11 

(Thereupon .lrticlc XII Tms. un::mir:lously c.doptcd in tho follo,tina fonJ.) 

"This compact sh.:~.ll become binding c.nd obligatorJ tihon it ohnll have 

been.D.pprovcd by the legislatures of eacl1 of th~ sicnato~f stat~o 

.:Jnd by the Concrcns of the United Statco. Ifoticc of the approval 

by the legislatures sh.:~.ll be given by the Govvrnor of each State 

to the Govornors of ·the other signatory stD.tcs ~ to the Pre::iidcnt 

of thv United States, and the President of. the United States is 

requestod to give notice to the Governors of the eign.:~.torJ states 

of tho D.pprovnl by the Congress of the United Sto.tco. 11 

lffi. HORVIEL: It rcr.t:!.ins ns l·r.rittcn, - no changoo? 
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1 C~i' .. IPlL'J-! HOOVER: No changes. The Tritness claur:c on the. end rca.ds: 

IN UITNESS VW~EOF, tho respective commissioners have signed this .. 
compact i..'"l a single original, which· shall be deposited in _the 

archives of tho Dcp~tmcnt of Stat9 of the United States of. 

1mer;ca of 1Vhich a dulY certified copy shall be for.1arded tp the 

Governor of each of tho signatory sto.tes~n· · 

JUDGE SLO:Jl: Certified by 17hom? The Department of Sto.tc? •. 

1m. EUERSOtl: Is tho Governor o:f the State the proper custodi:m o:f 

records and should he therefore receive the copies on behalf of the State? . . 

MR. c:UU>DlTER: Ur. &icrson, in I:1Y proposed draft I requested our 

Executive Secretary to mo.lro inquiry of the State Department, proper departments, 

both as to the keeper of the archives, and. second as to tho longuago Tlhiclt 

should be used in this ·particular paragraph, not being fully informed 

myself, presuming that the State Dcpcrtmen~ was, I nevertheless left the 

vrords 11Dcpartment of State11 out. Upon investigation he advised me that he 

was informed that the Department of State was the official keeper o:f the 

. archives of the United States of .. '!.mcrica, as our secretaries of state arc 

· keepers of tho archives in our respective states, and: that it had been 

. sugscsted the words 11Dcpartmcnt o:f State" be inserted. · 

llR. ElS?.SON: Tho.t is in the case o:f the United States. It just 

· occurred to mo if the proper official or pr~pcr office should not be the 

'Sccrctar.Y of State of each individual state. 

:r.m. C.'.RPEUTER: In that event you '\7ould have to mo.l<:c nine copies :md 

sign them all, or you could dcdignate' some one state, but in v~ o:f the 

·fact that the United States has a representative on this Cocpact Co~ssion 

participo.ting it was thought prudent and pr?per to deposit the document 
.. 

. itscl:f in the archives ot tho United States. 

t HR. l!UERSON: Tfcll, thilt'is no doubt_ proper, Ur. Carpenter. IJy only 
I 

jquestion was, in sending YOUf certified copies to ~e states, if, in sending 
! .... ··-·-···-··---
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them to tho Governor you nero sending them to tho proper custodian o£ the 

records. 

UR.. G::.RPEN'TER: It is presumed,- I thinlc the custom is to send all 

doc~c~ts of the United ·states given" a state to the GOvernor of that state, . . . . :: ~. 

Tiho in turn cores for the depositing of the docl.li:lent in the proper pl~ce. 
'· 

~\m I not right, Governor2 (.:ld.fu:essing Ur. Sloan) 

IAR. SLO..Ul: That is r:ry understanding. 
. . .. . 

CH.'i.IRlL\.N HOOVER: .~ other ~cement~ 

UR. l'JORVIEL: I just ho.vc this observation. Suppose a Governor Tiho. 

receives this uould have serious objection to it and retain it in his onn 

possession nnd not lot it go to tho .Socrct.u-y of State n~r t~·the legislature 

either? 
. . 

C&~~~ HOOVER: The State Department can tUr.nish certified copies to 

nnybody l'lho applies. 
. . . .... .· 

MR.. C.'.RP.EHTER: Tho legislature of a. state could introducu and pass an. 

~ct ratif,ying this pact even though a. curti£icd copy nero not officially 
. .. 

buforo it .. 

CH.:.nui'iN HOOVER: flha.t is more, I understand this compact doesn't need 

tho o.pprovril of tho Governor. 

Im. C.\RPEH?l:R: It may depend. in that respect somcmhat upon tho con-
.. 

stitutional provisions of each state. In most states your observation· is 

correct. It m.."ly be that in others .. the approval of the Governor nill bo 

required. 
.. : ... . 

JUDGE SLO.'JJ: It could be approved by resolution instead of :m .\ct. 

im •. C.'..RPEllTER: Yes, unless there is ::;omc provision in the con:::;titution 

requiring tho Governor to approve tho rcs~lutions o£ legislatures. 
• • . i 

CH.i.DUL\t1 HOOV.ER: If there is no further. comment, all ·those :iiJ. fo.vor of 

that clause please say 11 .. \yo. n 
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(Thereupon the certification was unanimous~ adopted in the 

following form) 

un.J i'll'l'IJESS r.'F.!!REOF1 the respective coz:unissioners have sign<:d this 

qorn.pact in a single original1 which shall be deposited in the archives 

of.the Department of State of tho United States of America and of 

which a duly certified copy shall be £on·1arded to the Governor of 

each of the signatory states." 

MR • .MC CLURE: Ur. Chairman, may I again open a matter which is 

considered very vital'l . 

CHAIR!Wl HOOVER: Certainly. 

HR •. MC CL~: After prolonged con~ultation with representatives of 

our State, recognizing the need of not only a legal document allocating 

waters to the different di~isions 1 but th~ need of sympath~~ic political 

. :·.l'lterests by the various states in securing aid for the construction of 

~ont~ol works Which shall relieve tho tension of the Imperial Valle.y par-

ticularly1 it is their insistent expressed desire that sane more emphatic 

declaration of approval shall be mad~ in the compact to that end first, 

and second, that some provision shall be inserted whereby a cornpact shall 

not bo effective until such control works are provided for. 

CF.AIRY.iUJ HOOVER: l'lhat are your draft~.? 

tm. l!C CLunE: The first draft is as follows: 

"It would be to the interest of the stat(i!s interested in this 

fl Compact that a dam be built in Boulder Canyon and that tho terms ?f 

. · tbis compact do not become effected until such dam be constructed." r .. econd, .. 

E "This compact shall not be effective until the United States Government 

" 
~ ... 
t 
~ 
' ; . 
' t 
I 

~ 

shall havo constructed control works on the Colorado River for. the 

protection o£ Imperial Valley in the State of California and other 

L • • ~ .. _ ..... ·-··· ·-·--. -·--------- __ ., .. _,,. --·-·· -· .. 
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l~ds in that state, and in the St:1te c:Z Jlrizona r.hic~l .:lrC ::;ubject 

to floods of said river, such control works to be established belor. 

said point of division and at such loca~ion ao shall be selected and 

apprcved by the SecretarJ of the Interior. TI1c date of the Completion 

of said control works shall be fixed by certification by the 

Secretary of the Interior to the Secretary of State of the United 

States and to the Secretaries of Stnte of the si{1lo.tory states." 

I Trill state that I do not agree with the teA-t of either of thono, but I 

think you will all recognize.the force and effect of the express desire 

that some more emphatic declaration be secured in the compact, if_possible. 

CF~~~ HOOVER: llay I hear free socc of the other commissioners on 

that principle2 The princip~e is in effect ~1at this compact shall not 

beco~e effective until a flood control works have been constructed. As a 

matter of question of pure physical situation, there will_~ no development 

of the Colorado River until flood control has Peen erected. That is, the 

first construction that l7ill talte place on the river is flood control. It 

doesn't make any difference rmether it is erected as a dam at Flaming Gorge 

if. it becomes flood control, or nhcther Glen Canyon, Boulder Canyon or 

Blacl: Canyon or where. and there can be no eA-pansion of development of the 

river that does not imply that first step. 

lJR. CARPEUTEn: You nean physical. conditiono dictate that. 

CF.Am.Ili\.N HOOVER: Dictate that ao the first ~top of any development. 

t.m. CA11PEClTffi: fie realize the prcosure and anxiety of the people 

intereoted in promoting the eo.rly conotruction of the flood control reservoir 

in the lower canyon. Tfe also realize that ali the present moment there are 

various investigations proceeding under the Government of the United States 

which are not yet complete and in that respect it l7ould be \11'1\tiso and ill . 
advioed to select any definite location for any structure in that river • 

It would seem that the instrwnentaJ.i~y that Ttill be in .position to bu~ld __ _ 
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such a structure uill be the United States of America b.r reason of its 

opportunity to secure adequate £unds at an early date, but to predicate 

this uhole compact upon the building of such a structure does not ~~et with 

favor, insofar as I am advised, within the upper states; ~ot 11ith tho ideo. 

of attempting the construction, which we wish to facilitate,- ·we wish to 

hasten, - but in attempting to mw~e it a condition precedent to operation 

of this compact it may result in the defeating not only of the compact 

but the earlY construction of tho structure its~lf and it seems to me un­

l7ise and untitilelY and dangcrou::' to the very adoption of this compact to 

incorporate any such provision. 

I have previouslY stated that I see no objection to a general resolution, 

aside from the compact, (expressing my view at least) that the construction 

of flood control works some\7.here for the protection of that lower country 

should proceed with ali due dispatch, but to incorporate that as a conditio~ 

precedent within t~is compact is something that I for my part woulcl..riot 

care to consent to.· · .. ,. · 

CHAIRl.Wl HOOV.ER: llr. Carpenter, if you will allOTT me to become a 
i 
1: Californian a t:dnute instead of a Chairman, I would like to present one 
~ . 
i: phase of this 11hich we have never considered and it is, I think, the crux 
l 

f of the anxiety of the people in the 10\Ter river. At the present· moment 
~ ' ' 

t they are taking the Tlhole of the low tvater florr of the Colorado River 
i ' . t into their diversion. They feel that this pact l·lil.l destroy any rights 
t • 

f l7hich they have for the maintenance of that minimum flOTT; that pending . .. 

! the period \",'hen storage is erected and there is protection ror an even 
~ . ' . 

) fiOTT .of Ttator, there is here an inter-regnum by which they are deprived 

~ of any rights they· might have as against the Upper Basin to ~inta:in t! 
~ . 

present nOTl of Ylater. In other l70rds, if this pact should be ton years 

[ delayod1 or five years delayed, - if the construction should be also· 

., delayed of adequate storage or control works, there TtOuld be a -o~~od iD 
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,.li1ich the beneficial use of ;·iatcr might be extended in the Upper B<lsin cr 

in aqy other part of the Basin to'the prejudice of their present rights and 

they Yrould be helpless to secure even the maintenance of the amunt of r.ater 

they now receive, which is inadequate for their supply. 

I think that is the crux of their entire anxiety and I believe they 

have there a tcmpor~J situation that uarrants consideration. I agree uith 

you as to the extreme difficulty of predicating a compact on any kind of · 

eneineering construction. The dif.ficulty of stating Trhere .md r.hen and at 

what tice a legal enforcement becomes dep~ndent on the pro&ress of constructio~ 

It would be difficult, for i.D.stance, to date it at a date r.hen appropriations 

·were made by Con17ess. One cannot assume Congress necessarily must construct 

it. It might be private construction. You couldn't state at the date 

construction work began because that might be 

When ycu come to stating it must be at the completion of construction you 

must define l1hat construction and how much and when you begin to define 

what flood control may mean by way of engineering construction you are in a 

thousand difficulties because of disputes as to proportion of flood control, 
• 0 

etc., etc., but on the other hand the point as to denuding them of their 

right of relief to maintain a flOTT of water pending the relief in other 

directions; seems to me l"torth serious consideration, uhether they could be 

ac::complishcd by some provision that they should not be deprived of the 

right of a minimum flOTT of l"later •lhich they nO'\"'T receive • 

.IJR. CARPEHTER: That right under the very decision upon "l"TI,lich they 

predicate their reasoning carries nith it more than an obligation on the 

states of origin. It carries a heavy obligation on the bcncfici~J states 

belo-r1 to make provision, at least, ·reasonable provision, for the storage of 

w·ater that passes sp that that phase comports '\"'11th the idea of leaving t!&a.t 

matter entirely l"fithin the keeping of tho pcopl,o thornsolv!!s. But I agr-~a 

---·-·- ... .. . ..... -- -·-· ..... -. 
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I ns any other matter that has come before this committee. It is the thouGht 

cf all of us that any possible d~inution that may take place.uithin the 

upper territory in the ncar futuro uill be negligible ;dth respect to. t~e 

present minimum florr of the rivor. In nzy- cnm state the last aJ'!d lol!est 

great structure that can r;o in en the Grand River, rmich is the Colorado 

nor., has already boon completed and is :L"l operation, nhich is the Orand 

Valley Canal, built by the Reclamation ~ervicc. Physical limitations 

prohibit the buildin~ of anythin3 lQ\>Or •• The aacc is truc.on the lesser 

streams. If the time is ripe for tho building of:largc 11orl:s at all at 

any time in the futuro, the conditions in the lorror valley will pro~a~ly 

dictate that it is most prudent. t~ build those strtictures bclon. But if we 

interweave in this compact the, .idea. of predicating it upon flood control 

someplace, I. ao free to say that many earnest advocates of conotruction 

first and ·wholly upon the hcach~r~a1:,.e.I's .. T{Ul. ililmcdia tely enter .. the arena . .and -

present very persuasive arguments in behalf of their plan of dcvclcprncnt. 

CF...:'Lm.I.u\1-T HOOVER: l!y proposition only leads to this extent. That 

nothing in this compact shall deprive the p·cnple in the lo,ror Dasin of 

the present minimum florr~ 

llR. C!!.RPl!llTER: rre. Trouldn•t care to agree to that. :They arc lctti.'lg 

.millions of fcct·rush Qy vnused. 

J.m. DAVIS: rlouldn 1t the 4,000,000 minimum in the comp::1ct to.~::e care 
., 

rf those? 

~· C!L\llii!.UI HOOVilR: No, bccQuse .thQt docsn 1t take core o.f the situation 

r.r minimum no\7 in the short season. They arc entirely dependent on short 

[season flow. 4,000,990 might be entirely satisf".r one months .florr of tho 

r· ~iood and: at the sCl.£1c til.~ denude them of their current supply. I don 1 t 
I 
r. 
' ;sec, - end· I am not speaking as Chairman now, I don't sec that the upper 
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mininum flow of the river, say over the l~st five years, should not be 

dccrea::;cd because the erection of o:ny form of storage will irnr.lcdiatcly pro-

teet the upper states as to r.lai..'l'ltaining that ncm. 
lffi. !1WIS: It sccr.J.S to me if they have the ri~t there to any lcind of 

a fl0\7 lrc arc not af'!cctin[;' those rights by this pact aTr;t-vtay. 

C1i\1RI.i:;.Ii HOOV.i.:R: I think seriously you arc. 

MR. n ... wrs: I don 1t think VIC \10Uld. have the right to do it. 

CIU.IR1L1N' HOOVEn: Ucll, an equitable division of the river bctl'rocn tho . 
two basins would seem to me .to inhibit them from bringing an action in the 

courts against the uP,pcr states for such continued dovolcpmcnt as might 

affect their minimum flor;. 

llR. NORVIEL: Ur. Chairman, listening to l!r. Carpenter's observations, 

recognizing the necessity .o! some control at the river, and having in r:Jind 

too the California viCTr as nearly as I understand it, I agroo T."ith Ur. Car-

pcntcr in part that no should not incorporate in this compact ~ definite 

statement o:f y;hcrc tho ·control should be, but I do think, and have thought 

all along, that this compact should contain some recognition of this 

necessity, a.!i lir. Ca..""Jlontor suggested, ~horcforc I offer this statcm:mt to 

follorr the preamble, ''thothor. in another clause of another article, it malros 

no difference. 

MR. llC CLURE: May we hear from. tho other northern statrJs! 

ClL\!IU.i.UI HOOVrR: \ihat do you thinlc, Lir. Caldwell: 

MR. c.:.IJ)'t/F:!.T.: I have boon listening to tho discuosion with a· very . . 
groat deal of interest, Mr. Chairman. If you vrant m.y impression at this 

tim.o, it is this. I noticed in t,hc draft that Yras road by llr. licClurc 

they considered it very important, tho Imperial Valley people consider it 

very important that. tlwy have the sympathetic C·o-opcration of tho signator:r 
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c-c:t.::~::s. I ha.,;c r.;.od.:c: ti1e remarl: a good many times since com-inc; to this 

::~ctin~ that I think it is very necessary that they have the sympathetic 

co-operations of the states, not only necessary for them, .but it is 

necessary fer us, .for all o£ the states arc going to progress ao TfO 

shot:.ld and as T."C arc cntitl·:d to progress. I think that .I can say, so far 

ns I kno'IT the temper of the people I have mot from the northern states, 

I thr.t they arc vcr..: willing ar..d very anxious to. bring about some ccnd~tipn 

~ rthcrcby the river may be controlled directly for the ·advantage of the 
I· 

~ '"l.OT:cr river, and oc~ondaz:ily perhaps for l}ll of the river, ·~d I believe 

f that a ccmpa<:t written so it \7ill specifically declare for any one op~cific 

{ projc~t for the contz:ol of the river ~r any one specific plan that ~one 
t . 
f r.my have for the control of the river, \7ill bring from the upper states the 

; most s~~athctic coopcr_ation Tdth the lm1cr 'states in the construction of 
! • 
I 

i such worlcs as arc necessary to control tho river. I am quito sure that if 
I 
I . 
[the compact is limited: to a question of control of the river at some 
; . 
; point, and until the control is had a~ some point, that it would be very 
I 

f difficult to get it paot the legislatures that I am ·more familiar. ;lith. 

j I also believe that such a clause as that would probably hinder· tl~c compact 
! . ; 

r so far as the congress of the United States is concerned. So far as n:tY 
l . 

! inclination goes at the present time there arc some crovcrilClent D.gcncics , ' 

i' 

1 that aro disagreeing on the proper rtay to control the river. The people 
; . 
; on the outside arc divided into ever so ma.ny. groups as 'to hort the ri"Tcr 
! ' 

. . 
con~css at the same tililc this compact and a bill providing for soma 

. . ~ 

'development of the river and on tl1c bill there ·may be perfectly honest 
. 

difl\:t·, :H:!cs of opinion, some for and soD19 agD.inst it, somo lrishjr.t,; to have 
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t:·~o l:ill mcJiiicd, sc!JC Yrishing to have: it r,,<.xl:Li'icd one ·:rc:.i and. aor.;c a."lo'thc.;r. 

I can conceive that proponents of the bill as it may ba presented nould even 

attack the passage of a compact if they could.not havo their bill passed as 

they con_~cdc it should be passed. To ey mind there arc a r_.Tcnt numy dar.gcrs 

surrounding the injection into this compact of any mansura i1hich confines 

the moons of gcttinc together and protectinG the people on this river. I 

may add that so far as the state of utah is concerned - she is very seriously 

concerned, honestly concerned - Ttith the· protection of the lor:cr river I am 

not. authorized in any i1CJ.Y by ~ act of legislature or by ~ instruction to 

me from any representative citizens or the governor, to enter into a dis-

cussion of the plan Trhcrc~.i the river shail be developed. 

CHAIRMAN HOOVER: :Mr. F.tnerson? 

MR. EUillSOl'J: Upon tha tvto features that are brought up for consideration 

~J this presentation by lir. McClure I can pass upon the one rather definitely 

a•·1.d finally I believe rieht now and that is in regard to the endorsemc!lt bY 

this conunission of MY special project. ~ cannot conceive thc.t l"lyomine lvould 

agree to anything of that nature. The other factor appears to be as to 

whether or not this compact should be based as to operation in time upon the 

provision for certain storage. From lilY' vieVIpoint there is decided objection 

to any provision of that kind. In the first place, it ¥:1.11 make the matter 

r~thcr indefinite, as outlined by the chair, in that it would be difficult 

to sot any time for the enforcement of tho co.rn.pact. The question would arise 

as to Yihcthcr it should be an appropriation by Congress, the starting of 

construction, the completion of construction, or·vdlat net, but generally in 

this connection it again comes to lilY' mind that the lower states by th-eir 

repeated commitments are impressed with the great. importance of their ~r.n 

situation. I have attended meetings at Riverside, San Diego, Los Aneelcs 

and other points at which there has been more or less of a discussion aruang 

.. ---·--------------------------
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I ~homsclves or· the lc-:;rer states of the pre:Js_ing ir.lportn.nce of their own 

prc~lems. The upper states ere r:ell impressed lTith the need for relief in 

certain ,·rays upon the lor1er river, but we certainly ere not ~oing to lose 

sieJlt of the importonce of cur interests upon the other aide. Through 

thi::t conj>aet ,·:e 11ill be able to give our active a.'ld strong su:;?Pcrt to :my 

··proper plan e:f i·oliof in the lo•mr baa in, not through the particulor com-

':Citments as to special projects, but that this cottpact will rern.ovo from 

our ndnds· the fear that there ,·;ill be improper interference l7ith the 

reasonable development ·of one of our greatest nat~al resources, a develop­

ment to -rlhich 11e think ~e arc fully entitled. 

N0\7 I would like to refe:r again in this connection to the Wyoming-

: Colorado case.. This l"fas accepted l7ith groat gusto by the lwer states as 

a ereat point in their favor and tho representative of the Imperial Valle,y 

shortly after his arrival assured rna that the,y could go righ.D up to 

'l"fyoning and stop any further development up there. Anyone that lmmvs the 

. WyOJ.ni.."'lg-Colorado case I think will come to the conclusion that that is not 

altogether true. \'ihile I am not a la17Yer, I hfi.VC had enough practical 

experience so far with that case to lm.0\7 that ~ reality it is rn.oro against 

the iritcrcsts of the lm·1er states in respect to lorr 11ater flov1 tha-"1 it is . 

for it. Tfyoming certainly nould not l7ant to make any guarantee as to tho 

-maintenance of any l<n-rcr water nor: for any year over any period of years. 

Great volumes of r.ator rush by tho Imperial hcadgate every year unconcerned 

and there appears no good rec.son vrhy the upper states should be restricted 

'in development by reason- of suitable storage upon the lorror river. The 

Supreme Court decision surely places the burden of a reasonable storage of 

r•ater upon the loner division, irrespective of l7hether it is junior or 

lsanior to ri~1ts ubove. It appealed to me that in our discussion last I . 
, night the present· clause as cmterad into tho article on purposes r.as broad 
I 
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enougl! to take cMe of the situation. 

Yfe arc treating a great problem hero in a broad and comprehensive wa::r 

and I do not believe it is our function to go to any material expense in 

commitment as to special projects or special problems upon any section of 

this river, but rather confine o'.l!'sclvcs to broad interests on tho river as 

a nholc. I Tla:J inclinc::l to object to the cl.:lusc conco.:rning flood protection 

yesterday, but I em sec that that might have a vary proper part in our 

purposcsso long as it docs not confine dtsolf to particular projects. 

At tho present ti.I:le I cannot conceive Y!yorn.in~ cornmi.ting itcolf to the 
• 

endorsement of the special projects and special problems of others, 11hilo 

\70 have very itl.portant problems and interests of our mm upon nhich \"/0. 

might also ask a commitment. 

CHAIRU.tUT HOOVE:R: llr. Scrugham? 

UR. SCRUGHtUI: In vim·r of the vary copious comment already made on 

the subject I think \"tO arc Tlasting time to discuss it any further. The 

upper states apparently do n?t wish to endorse any further endorsement cf 

the lm7cr canyon development. A separate resolution I think would be quito 

appropriate to be presented after the compact is disposed cf. 

CHAIIllllUJ .HOOV:::rt: rlcll I think it is apparent the upper states do 

not care to endorse any kine of an oneincoring project. in the compact, or 

make tho compact conditional upon it. On tho other hand, there is another 

phase of it \"thich I had raised and I have l7rittcn out hare soiaothing that 

covers that pha:Jo: 11IJothing in this compact shall limit the legal rights 

of any state in tho lm·tcr basin to maintain a minimum flOTT of tho Colorado 

River during tho low water season at an aver ago of the past 5 yours, measured 

at Lagtma Dam." NOTT this .is not a guarantee, it jus:f; simply docs not 

.deprive thom of such right as they mB1' have to socuro that minimWil flm·:. It 

is not dependant upon construction. It is obvious that the cinc.t..: tllorc 
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t legal act. ion. 

I 
Off hand it sccJDD VCI"'J reasonable to f'lC Ur. Chairman;, 

CF.A:ri1.1iAli HOOV.::n: It simplY docs not put them in a position ~here thcr.y 

arc deprived of a right ~ich thqy todar possess. 

MR. DAVIS: Iw6uldn 1t .. objcct .to a dc~laration t.hat rrc were not 

effecting Tlhatcvcr legal ri@1t the Imperial Valley or any state r.w:y have. 

I don 1 t knm7 that I exactlY lil3) that language because that language 
., . 

rather implies there is a legal right to .maintain that flarr at an average 

of what it has been in the past 5 Y?ars. I nould not object to recognizing 

whatever rights they have. 

IJR. C;h"\P~JTER: · Of course there should be no further encroachments 

bclmT either. 

CHII.InlfAl'i HOOVER:- Of course I have been thi.11king alone the lines of· 

Judge Davis. This is not a dcprival of any rights :rrhich they posacss. 

Am. m.rERSOl'J: Nor., Mr. Chairman, i.f such a clause as that Tiould 

satis~ the lower states, it miBht be seriously considered but if'wc 

consider such a thing and it is still not satisfactory to tham anithcy 

want to go further than that I uould feel inclined to object to it. 

HR. C:'l.RPEt~TER.:: That clause should terminate some place, it shouldn't 

f· be a sort of bamoclcs over tho riv~r from· nm·r to eternity. 

lk objo~:o.· n:,r~ t ... h~aot~Jm: ighct ~c rbaiskcdt. th ' . t " . . 'al 

Thoro arc many 

J.'iU1, ~ , Or.J.J.ng ac o c pom , you arc gJ.vmg spccl. con-

I 
f. 

sidcration to the lmTcr river vallqy. 
• . . 

; 

CHAlRlti.N HOOVER: rrc. arc .giving a great deal of consideration ·to the 
' f problems in each locality. 
¥ 

f 
I 
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UR • .ElCR.SON: Yes, but you arc not., ::to a whole, appl;ring yourselves so 

especially to special problcns. I .-:n.."lt Lo :::tate agai.'l it makes· considcral:lc 

difference in m:r mind whether vfe eo tivtt. :'::or: - f<!I' c-nc.ugh to zatisfy then 

or not. 
. 

J.m.. HOOV.ER: Judge Dc.vis, ho..-: ·rrould you frc..."JC such a thine? 

MR. DAVIS: ricll, I '\"Tould have to have a for; minutes to do it, - a 

little time to 'do it, - I don't knmT th<,~.t I could do it rie;ht off hand. 

JAR. HOOVER: Someone has suggested such a right as that based on certain 

storage construction, and it wight be possible to make it uido open, - that 

nothing in this compact should limit any state in the lm7cr basin to mainta;n 

its rights in thcflm·; of \;he Colorado River at 10\7 water, - :L"l existing 

rights, but that such rights shall not be assorted if or...d r.hcn a minimum of 

six million acre feet of storage has boon provided on the main stem of tho 

Colorado River., 

tm. Di1 .. VIS: My general idea would be to say nothing more than, - I m 

not trying to dictate, nor;, whatever legal ri@lts have vcst.cd in tho flcr. 

of the river in the lo;·rcr division arc not excluded by this pact. 

MR •. C.lP.Fb1JTER:. Then the compact is useless because l'ig.'i.ts have vested 

in Boulder Canyon. 

1m. DAviS: I said I r.as not trying to dictate. ·. 

IdR. HOOVER: One practical result, unless those pooplo arc given sotr.C 

protection, that they Tlill suspend confirmation of thi:::; compact until such. 

time as they do have such ~ssurancc. no l7ill get back actidn of the whole 

process. ln other vrords, if they arc deprived of their rights that they 

ncrrt have, t.hey r.ill suspend action -

m. DAVIS:: To 1mich I ,7111 sa..v we arc not depriving 'thew of thos~ right.-: 

1m. C.mPEUT1R: On tho othel~ hand, :rou have· got five or si>: above .. 
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nat or rights, tho Imperial Valley. 

l !.ill. HOOV:i!R: Yes, you can limit it to present appropriations to act 
l 
~ a~~- from Ur. Carpcntor 1o objection. 
t l 1JR. EJ.::RSON: lir. llcCluro do you think such a clause vmuld romcvo tho 

f objections of the people you represent, on that phase anj\i~? 
. . 

HR. itc ci. UR.E: It would on that phase perhaps, but I still ve!-Y 

earnestly request a postponement of tho subject until no have an a3surancc ,-

1m. C.i.LDriEL.L: Of course, the fact i~ \rc may not be able to satisfy 

our people, or my people,- ue have got to satisfy ourselves hero as to r:hat 

ue ·will do. Personally, I am Trilling to come to some conclusion for tho 

people that I represent. 

I
I 

rosolution as Mr. Carpenter mentioned. 

I MR.. C:.LD17ELL: I didn't understand !fr. Carpont.;:)r IpCntioncd a resolution, 

t ~; proposed a resolution. ~ 
! tm. UC CLURE: I thinlc he used tho nerds "resolution outside of tho 
f . 
t pact. 11 

, · tm. C.'.RPE.rJTER: Resolution outside of the pact. 

J 

' 

• 

1iR. MC CLURE: That is nhat I rc.forred to. 
f 

t 
It \7ould be, of course, much the type mentioned by 

~the 
r 
;: 

Chairman ~ h~ rernarl~, but. could deal ~ith matters.ovon more spcci-

rfically than tho compact TTOUld, because it Ttould not 
~ 
for tho legislatures.. For DIY' or;n part, so far as tho 
f . . . 
~ ' 

;concerned, - so far as my orm state is concerned, it 
;, 

require ratification 

river control is 

is a matter of in-

~difference to us Tthorc the structuros arc p~t, or by Tthom built, so lo~g 

:as TIC get results; that is true in respect to all the lower .river structures. 

:If, ho\70vcr,. \70 arc to enter upon a program of suspension of tho contract 
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until storage iiorks arc built, uc must hove in th~ cor..pact thot the stcrc.go 
. . 

wcrks be built either in the upper or lower division. There uill probably 

be a dcoand to spread the construction ovor all of the orca,- sooethincr~c 

have had to contend with in our orm country:. It is said by eminent cngin.::crs 

that they can build flood control structures for the Colorado River more 

economically and with more cff'octivcness by building all reservoirs in the 

upper tcrritorJ, and they argue uith great force and \'iith groat persuasiveness. 

It has been lizy' thoueht that \7c should proceed to stem tho tide, and I am 

uilling to forego the arguments or those men and resolve that tho structures 

• be put on tho lo•·tcr river, some place, rthcrc I care not and by ,·mom I care 

not, so long as they arc done speedily and effectively • . 
UR. NORVIEL: Do I gather from your statements you arc TTilling to 

recognize the necessity of a control in the loucr river to protect the 

vallcys.along the lower river from flood menace, and also to protect them 
. 

in their further development '2 

lAR. C:JlPENT.ER: I am >7illine to recognize broadly the necessity .for' 

flood control on the \mole river. I am Trilling to yield, in a rcsolutibn, 

but not by compact, ioocdiatc construction of reservoirs above in order to 

facilitate the construction of' reservoirs below, but if' it has to coco ac a 

matter in the compact, then I must insist that tho matter of reservoir con-

struction.bc distributed over the entire basin, because uhcn it becomes a 

matter of compact it must go back t~ the legislatures of' these several states 
: ·"·· . 

for ratification. I ar.t pcr::.onally uilling to malro a resolution taking more 

responsibility than it nould be uisc. to incorpoz_-atc in the cor.~pact. 

MR. NORVIEL: ~ut you go :further than J'J.'q question. lfy question Ttas 

arc you •·tilling to recognize ~~c necessity of flood control of the leTTer 

river, - just merely that. I understood you to aay it mattered not to you 

where the control vras. 

. .. -··-·------------
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liR. C:..t1PEI-I::L'i:R: rnlY yes, as a !.Jart of the i7holc problem, yes. 

~. NORVEJ .. : :.rc you willinG to express that in the coc:p.:1ct? 

::m. c:~'9.P.:!lfTER.: It is already expressed. 

!.m. UORVIEL: l'ihcrc? 

UR. C.';.R?E!:rT:R: In tho purposes. 

llR.; i!li!:RSOH: lir. Chairman, it seems to me the lower stat):ls keep 

coming back for a consideration of some fUrther concessions, you might 

say, from tho upper states. rio have had an agrccmcn~ on one point, very 

definitely· stipulated in plain Enr;lish, and i7hcn TIO come to T.Titc the 
• 

compact finally, we have to have a reconsideration of it and a further 

concession from us to tho loner statqs, and we non h~vc more this morning. 

I believe they outiht to come in and finish. their requests. If we grant 

this and that it loolr.s as though we might con~inuc to make concessions on 

additioruil matters before TIC reach th:o final agreement •. 

!.m. c:.RP:::::r·JT3R: lir. Chair~.an, I don It feel that any matter of this 
I, 

!~: ld..nd is jmpropor before this com.r.tif:~ion. It should be .. ta~ron up ond d:l.s-

cussed, but I do feel most earnestly. that it should no~ have this effect, .. . . . ~ . 

because we take up and discuss those mattors, there should be a penalty .· 
then placed upon us by which, at tho l<:u:;t, we arc forced to jam th~gs 

1 through hurriedly. I am nilling, so far as I arn. concerned, to stay as 
. . 

long as ~o arq required to do a rounded out and complctc4 taok, but I have . . . . 
a feeling that some of tho members arc getting restive, and if TIC take: . . . 

1 these matters up and discus~ tl~cm it brfng~ ·~s ncarc~ the day -rr.hcn that 
•. 

spirit of impatience may maintain. I a:m trilling to say that I am 1'iil~ing 

., to stay and be as patient as occasion requires for an .indefinite period, 

but I don't nant the rest of us to have that visited as ~ pcna~ty upon us. 
l 
j' I don't s;ry that i.ri· ~'other: spirit than the utmost good ~11. 
' 
1: lffi. io}!ffiSOI.J: I nish to r.W.intain my point, -it seems to mo -tho 
' 
!: 

L ....... <NO ... •., < '00 - ... ~ ... •••-•>>< < 
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tir.tc has .about D.f.proached when neW matter should be presented, cr not at tl:, 

because every time these oattcrs come up there is not the greatest ~~unt 

of htrrmony, and if vre allow that course to conti."luc, - it sccm.S to me that 

they should get their ncrrr matter before us. 

MR. HOOVER: I S".{lnp.athizc vith that, but on tho other hand, one must 

talco account of the human factors which fl0\7 .around any matters coming up 

as the pact develops, - it brings up those ncrr matters '\7hich '\i'c Tlill have 

to talco up and dispose of • 

. I Y:ould liltc to suggest, on this point, iJr. UcClurc, that Judge ·Davis 

should draft something on the legal side; tha:t perhaps it miBbt be possibl~ 

to meet the intrinsic points and not deprive them of their ·legal rights 

· bclotr, which could not develop, of course,_. until tho pact was more or less 

formulated, and thcr~forc wore not possible of discussion. I have drafted 

a little clause here r:-hich might be worth consideration and satisfy that 

difficulty. That is the only v1ay we can gqt it before tho Commission, is to 

get it dOim on paper, and perhaps if Judge Davis might draft something, 

we might take Judge Dav;i.s' draft and something of this kind, - it'l discussion, 

and sec if no have not a possible basis, and if you like TTC might limit 
·. 

our. discussions tc. those propositions, and not consider any further norT · 

matters at present. 

:tm. EUERSON: I think that l7ould be wise. Thoro is dantJ.."T, as I sec 

it, of creating quite a little feeling in these now matters, and it is not 

in the interest of harmony to have them arise. 

MR. NORVIEL: Mr. ChairJ:lall, thoro comes t.o me this thought, and 

I am Ylondcring if we have been thinking in trro different ways, tho upper . 
and lower basins, and the result of that thought is whether or .not thoro is 

objection, - there will be objcctio~, by the upper basin. states, to a 

control of the river in tho lonor part of tho rivor. I didn't so undorst~~d 

·'. _____ _;_,._, ____ ,. # ··-·--------



124 

i .. ::-ol:t the C.."::planations that \"l'ere givc11 by the representatiYes of tl:le upper 

p ~tates, and yet it seems to me the thought comes that they want the control 

of the louer river, - controlled sane place in the upper basin. 

l.iR. C.'.LD'l"!ELL: l!r. Chai:rJ:w.n, as for me I "ITould lU::e to dissent for 

nzy-sclf of that vicn 

lffi. C .. i.J.LPZi'!'i'.cR: It is not desired that the control be· placed in tho 

upper "basin in' this compact. Our upper development Trill have to talco the 

hazards you do~ But if it is stated in the cocp~ct:"IThere tho control is ... ~ 

to be placed you more~r open the question for the onslaught of arguQcnts. 

lm. :NORVIEL: Then ne arrive at this poi.'lt, - it is the basins, - .it 

is the leTter basin that is in dire necessity of control of the river, both 

; from protection fror.1 floods and further development, and 11:i.th that idea it 

seems to me that, - suppoae the lm1or river control should be assumed by 

the upper states, and they refuse to build such C9J?.trol Trorlcs !:: the upper . 
states, or allcwr us to, the cocpact is of no value. 

llR. u:c CLUR.E: I don 1 t get any such attitude in the minds of tho 

upper states. 

liR. 1-lORVIEL: I thouaht. they had reached tho conclusion that they 

r.ore nilling to recognize the necessity of flood control. 

1m. C .. \RP::::llTEib I told you that, speaking for m;:rself, I was \7illine; 

to concur in a resolution to be based on the urgent ear~ necessity of 

flood control for tho lm-rcir river, I. don It care TThere :i.t is, or by \7hom 

built so long as the object is accomplished, but that I didn 1t soc the 

necessity for injecting anything in the compact as to uhore it is to be 

~~pl~cod~ I think it Uim"ise and imprude~t to do it. · 

; · liR..- NORVIEL: Would you be uilling to put it in plain words that Tte 

frecognize the necessity of early control of the lower rivor'Z 
~ . t LiR. C:lRPEriTI:.R: I thoueht it l7as in there now, - in the purposes. 
~ 

l .... ____ ... _ 
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I.m. NORV!EL: I don 1t think so -

l:!R. C.'.P.PEHT::::R: In article I, Purposes: 

11 Thc IJajor purpose of this compact is to provide for the equitable 

division and apportio~cnt.cf the usc of thc-~aters of the Colorado River 

Systom to establish the relative importance of different beneficial uses of 

y;ater and rrm.l<:e provision for settlement· of future controversies among ·the 

seven states signatory to this compact in order to :promote interstate cciz:dty 

by removing cnuses of p;r:escnt and future· controversie::; ~.tTrocn them, Dl'lCl 

thus to as::;ure the expeditious agricultUral and industrial development of 

the Colorado River Dasi.'rl tr..r€lush the stcragc -o.f. its Tratc.::rs and .the euly 

protection of lives and property in the loner part of the Dasin. frotl floods .**l 

UR. c:.LDi7ELL: 1Ir ~ Chairman, I uould like to submit. a draft of .".rtic1o I, 

Purpose:3, Tlhich. covers, in a way that I think T.''C could. agree to, the matter 

of protection from floods, that may be satisfactory to all demands: 

".1rticlo I. 

Purposes. 

The major purpose::; of this compact arc (a) to provide for the equitable 

division and apportionment of the usc of the waters of tho Colorado River 

System amona the seven states signatory to this compact; (b) to promote · 

interst-ate comity by removing causes of, and for present and .futuro con­

troversies among and bctuccn them; (c) to.assure the expeditiOus agricultural 

and industrial development of the Colorado River Dasin through s~oraso of 

its uatcrs and early protection uithin the Dasin against menacing· and 

drunag:i.ilg floods. To these ends the Basin is divided into tl7o divisions and 

an apportiop~ent of the usc of the waters made to each of them uith prO­

vision that at a subsequent time a further oquitablc apportionment of the 

usc of the remaining unappropriated rratcrs may be made to correct. the 

incouition that cnnnot now be foreseen; and the. relative importan~c ·or 
different beneficial uses ~ be established and provision made for scttlurn~nt 
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of future controversies." 

UR. HOOVER: This includes ve~J much the statemen~ that ne had last 

night. The •mole point before the Commission, hovrever, is whether some 

provision can be put in the compact that maintains the present rights L~ 

the minimum florr of the lower basin, or as an alternative makes the· 

obligations of the compact dependent upon some sort of river cm1trol. I 

would like to have Judge Davis draft something ir- r·egard to the legal 

phase, and Hr. llcClure may then, I think, "'"rith the consent of .all e£ us, 

raise the question again properlY, but for the moment I propose that it . ' 

be passed over, vrith the discussion. :we· have had, and vrait for something 

more definite, Yr. McClure, until after· he has had an opportunity to 

formulate something. 

·MR. DAVIS: I would be glad to try to frame something along·that line, 

but I would like a little time to do it in. 

HR. HOOVER: Is thot satiofactory Hr. McClure~ 

MR. HC CLURE: It is satisfactory. 

MR. HOOV:Elt: I think we can dismiss that for the present then.· And. 

I would suggest that vre take up· the question of Article III and Ar~iclc IV, 

· and. I should like to make this plain statement with regard t.ru~:rcto. I. 

think lie can loolc at the matter ~ this 'W'ay; ·.;re agreed to thQ basis or 

· principles of .these two articles. Mr. Norvicl found he had misunderstood 

the basis or foundation for that agreement, and has rolt tha~ it ~s 

necessary for him to ask for tho entire revision of certain portions of 

, those two articles; that 170 have to start practically afresh on that 

subject. It is obvious that no compact horc is possible without urur.nil:lity 

;of agreement, and that without going'into the reasons for the da7clopment 

·of that agreement, or the figures lying blhind, or basis of compromise by 

. "''lhich we arrived at it, l7C may as woll get to the l!'.ain issues, and I 
i 
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undcr_stand lir. UcClurc and his colleagues have suggested some. alterations, 

and I .. think l7e might make b?tter progre:.s i.f we get to an ir.dn.Cdiate con­

sideration of those matters.. I would liltc to suggest, if I may, that one cf 

the first things ue turn our attention to is. a consideration of the method 

of handling these particular questions, and a discussion as to ~~o relative 

prospects of the upper and loner basin, - the relative requirements in 
. . 

figures. At one tir.lc we revolved around the problem of a fifty-fifty 

division. We finally.roachcd, in effect, this general conclusion as to tho 

form of the compact, and that was that hone of the figures and data in our 

possession, or within tho possibility of po~session at this time wore 

sufficient upon which !c could malro an equitable division of the uators of 

the Colorado River, 
.. ' 

lm. UC CLURE:: In porpetui ty. 

MR. HOOVER: In perpetuity, - that 1fc, therefore, camo to this basis, 

not perhaps expressed by a general concensus of opinion, that there should 
. . . . . 

be made by us a p~eliminary division ~0 be followed by a revision at sane 

subsequent date, - not a reviSi~n as to the preliminary qUantity, just a 

renm1cd or further equitable· division. That we· mal!:o now, for lack oi a 

better word I may call a temporar.r equitable division, reserving. ~ certain 

portion o! the floW of tho· river to th·e hands· of tho.se men who may come . . .. 
after us, . possessed of a far· greater fund of information; th.at they can . . 
nia.lro a further division o! tho river at such a time, and in the moantimc we 

. . . 
shall take such meru1s at this moment to protect the rights of either basin 

as lvill aE"sure the continued development of the river. I think that is the 

area within which vro arc endeavoring to find a solution. 

MR. NGRVIEL: l!r·. ·Chairman, that is practically what I have .had in. 

mind in this method ~fa draft. of the ·~ompact, .and rcf~rcnc~ has boon made 

I to 11\Y miaundcrstanding, and. it muat have boon IfT3' misundcrstandina of tho 

l _____ -- ~:=~t• __ ".arri:-. -o~-· h_:o, :~:~:: I nont inmModiatoli ~ flY rOom· a£ tOr t~c 
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~.·~acting and ~de a draft of a compact as I understood tho agreements here, I ond t~hon I submitted that draft it did not agree at ali with that r.hic.l1 

I 11as brought in, and· the basis, I may say, upon vThich vro ~c la:;ing the 

foundation ±'or this division iTas a tabulation made by 1!T. Da.vi~, which .left 

out of consideration the Gila and the Little Colorado rivers in o~ state; 

but onlY included the proposed irrigation.from tho stem of the Colorado.· 

itself, and tho bost data that l'IO could usc, I talco it, is that furnished 

b,y the Reclamation Service. A revision of this table has been me.do to 

L~clude the emission of tho Little Colorado and the Gila. in· the State of 
• 

Arizona, and taking the revised table, and basing the needs .of the: lcn10r 
• • • # • ' • .. • • • 

basin and the needs of the upper basin uoon the bpst lmov.n information that . .. ' . . . . ' .. . .. 

wo have makes a division of th~ reconstructed ri~er in the upper divisio~ 

44.5 less per cent, and in the lowe~ divis.ion 55~~ plu~ per cent.. ttO\: 

if the division can be constructed upon that basi~, oz: with that in y.iorr, .. 
r.e will be very glad to give it due consi~eration. 

MR. DAVIS: ·I understood, lfr. Chairman, that Mr. l'torviel Tlould have 
"' .·. 

something definite in writing to submit today. :May I ask if it has been 

proparcd'l 

:MR. NORVIEL: :tTo. 

MR. DAVIS: Is it not possible for you to prepare s::imet~in.g dofini~~ .. 

l for our cons!dcration? 

I :MR. NORV!EL: Judge, I fear not. I could preparo it, but I feel it 

t,would not be. given consideration. 
I; . . 

I suggest that the upper states submit 

fsomothing. 
l 
~ 
{. 

UR. DAVIS: So far as I am concerned I ;·:olflcl ratho~ })avo something .. 
. .: 

r C?OUlG from ~0 O~Or Side • 
t . . '. ·. . ... II! ·- • • I • • . 

~· 

~· 
MR •. NORVIEL: I sug~st tho statcmon 1:.:~ .... r l:ilo Qhairman be reduced 

I 

:to a definite form, if it is a~ight. 
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MR.. Cf..RFENT:i:li: Do I understand that table is ;reconstructed to includc 

tho Little Colorado and the Gila? 

DIRECTOR DAVIS: This table was co:1structcd by me last night. 

MR. HOOVER: Your conclusion is that includ?-ng the Gila apd· tho Little 

Colorado, that the southern basin, for its present an~ prospective projects, 

as you viorr them, require seven million six hundred and eighty thousarJi foot? 

DIRECTOR DAVIS: In tho aggregate. 

YR. HOOVER: And of course we do get into the realm cf figures again, 
• 

and I was suggesting to llr. Norviel that our best method of finding a. . . ' . 

solution is to figure out cqui~ics that satisfy the majQrity, and that we 

arrive at what is, as I have stated, a temporary met~od that will satisfy 

the needs of both sides, and that we throw tho greater emphasis on tho . 
future than we have on the past. It doc~ al?Pear to mo. that Mr. NorviQl' s 

figures have raised the percentage somawbat. 

MR. ~ORVIEL: Pardon me, they arc not rrr;r figures. I simply worlrod out . . . 
tho percentage fro.m those figures. 

MR. HOOVER: Governor ~crugham has boon giving a groo.t deal of· thought 
I 

to this~ and he has suggested two or throe motho~s or approach·. 
·.· .. 

111. Permanently, approP,riatc to each divis~n 7,$00,000 acre feet 

beneficia~ consumptive usc, b,y the pr~sont compact, same to cover present 

acreage as noll as futuro. development~ 

"2. That both divisions procc.ed with. their development tmtll one of the 

divisions reaches a total consumptive beneficial usc qf B;$00,000 aero feet · 

(including _tho present and futuro development), 1Tith tho understanding that 

rights vest to all additi~nal development in excess of 7,$00,000 aero foot 

in each di:is.~on up to the thlo of .tho c~l, pu~ in no event t'O exceed a · 

total o~ 8,500,000 acre root in cithQr division. 

"3· No provision to be made in this compact for· oquo.lizing bctwo~n tho 

---=----------·---- ··--· .. --·-·-.. ·---··· ---------
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t'rio divisions nhcn t~hc mc..··drnum of d,500,000 acre fctJt has been rc::!.chcd ln 

one division, the one h~ving the lesser d~vclopmcnt to bo left to present 

its clb.i..ilS fer any difference in amount of development {in excess of 

7,500,000 ac;rc feet) to the:- ncrT commission in its allocation of the 

rcmaini.TJ.g watc;-s of ·the riv·cr.u . 

.\gain that is a variation· on the ·matters ·of mruci.'D.ums. i:Jld still 

another: 

Block of 7 ~500,000 acre feet ~to be allocated iii perpetuity to 

bot~.uppcr. and.lawor. In addition title~ vest in lar:er basin to one 

million acre foot addition~ c~nsumptiva·usc, at wnich t~o ·another con-

forcncc ~be called by cither_pnrty to allocate any unappropriated 

waters up to tho limit rc~uircd. . No vtators shall be ~·,j,thheld or diverted 

except for bcnc.f'icial usc." 

Now, one o! the fundamentcl things ill safpgu"-t'ding the.: proper normo.l 
j I development of the basin is thc.pr!nciplc of l'fuat we have dcsit~tcd, for 

I 
I 
! 
I 

i 

lack of a better term, equation. I think that pr~ciplc is proper bcc~usu, 

if ViC did not have it, \'le s~ply would have ~ r.ac.c between the upper basin 

and lorrcr basin for accumulation of appropriation rights. .\.nd. if no Cflll 

decide on the j.:rinciplcs first, that wp thrust the equitable . division c;>f 

the river on some future period,. second, that we tcmp<?J;"arily establish. sor.~ 
~ 

t basis of moximum and, third, that l'Te c~tap~ish the J?rinciplQ of cqu:ltiol~_, 
i· we reduce the entire problem to one, i. c., tho. solution of the I:lc.'"!X~urn.. f . • . . . 

j That brings within these thr~c problems, - thD.t these three !'robl~ms ~o 
! .. . ' .. 

! variat.ions. of the mox.imum.. 
•. 

Thoro is ~till :moLhcr device tha'!' ~ght be. 

i Ttorth cons~dcration,. that l';o mo.intain, first, l:.il•l principle .oX thror.=-'rl~ 
r . • . 
l the fundamental equity of the division upon lilt· fuGure;:. ~ocond,. that !TO . ·. . . . . '. . ' . 

rihon oqua.tion tn.kos plo.co such a time . .::~.s m:t./' b , ,l,.;mf:mdod by either i:.;;.sin 
• • • • * 

and thus avoid the noto.tion of o.ny figurct> ., r 1.1:~, lll!l.XimlU:I.. In other -;:or-js . 
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:!.ill. c~·..,-qp.EJJTEI\: \T.nich ilwolves tho contest o.f speed. 

?!R. HOOVER: No. If I might st<:~.te it in Mother form, - thc..t npprop­

rio.tions moy continue urircstl"'ictcd in either: bnsin until such <:~. time ·as one 

bnsin or the other rrq cla:.m a further equitable division of :t:1o ;;a.tors cf 

the river, but D.t the mcmcnt v:hen that notice is given there is automatically'· 

en equation bct·rrecn the t1vo b~sins and th<:~.t equation absorbs cppropria.tod · · 

waters and the unD.pprcpria.tcd w<:~.tcrs ar~ to be considered <:~.s a ~;_-plus over 

and obove thot cquotion. N'ov1, the lTcolmoss of tho.t ide::~. is that the 

southern basin mig.~t claim ·qn cquotion Ttithin o: few. months, .::md, therefore, 

fix the northern basin nt that figure, and an cquitablo.division on that 

founda.tion, and such a formula as that wili rcquiio a time period. In other 

'fiOrds, supp6sa you say thot at any time after the and of thirty years, -

that we have thirty years of unrestricted development ond nppropriation in 

eoch basin, D.lld that at any· time'. after thot. datc either basin m.1y clnim an .. 

equation of ocre feet end o further equitable divi~ion.• That avoids the 

nototion of an:r figtli'CS of· maximum to .Cithor basin. 

MR. c:illPENTER: Then we havc. three suggestions before us:'Z 

Am. HOOVEn: You hove about. .four. 

MR. CJ\RPENTER: Yes, four. 

MR.. SCRUGH.\l.b l1ould it be proper ·to have these referred to tho:. 

drafting corninittce ·to i1ork something out? 

lfih DAVIS: I cl'lOUld~il::c: to know~ OS a,~prQj,iJii~O!')r mc.t~t.?!' ' __ i.f SOY· 

of the four are occopta.blc in principle to tho southern division?. 

MR. UC CLURE: \7c do not ooint<:lin · tha.t they are of suf.f:icicnt ·dci:initcnc 

to be ::~.ccoptcd ·at this ·time.= 

MR. EliERSON: If wc could have this note l;rittcn up of the lc.st o.ddr\!se 

of the Cho.:irm:m, 

MR. HOOVER: Probably it could be gotten up in a. much :nero roduc<::d- f-:r= 



..,.. ________ _ 
1.32 

than that. I do thinlt if I might suBgcst that the SC?utho~ basin hav~g .. 
a.sli::od for the .:.ltoro.tions of the ba.sis in >Thich thoro vms. an a_greooent . . . . . . 
docs m1c a. ~light obli~ati~n .~o tho upper bo.sin to make the proposed 

cha.nge in that proposi~ion. I do not think I am ~oo insistent or too 
'.. . 

ha.rd on tho sou~horn bo.sin in vim7 of tho fo.ct ~l:lo.:t l70 thoug_l}t we ho.vp . . . . . . '. ' . . . . . : . . 
come to an agreement tho.t they should m.:l.ke the. propc;>sed cha.ngc. . . . . .... . . 

MR:. MC CLURE:- I ~hink, lfr. Cho.irlikm, that all o£ tho commissioners 

present feel tho.~ ra.th~r than have nothing como ~rom_ o:n- rnoetings; such 

consideration ho.d bettor be giYcn - not necessarily for me to partic~a.ri~ 
• 

·,;ily I feel compelled to present matters as I have .this morning for tho 

record. 

MR. Cl.RP.ENTER: Vic all understand, Ur, HeCluro •. 

1m. SCRUGill.ill: Mr. Cho.irman, I believe that it would be proper to 

refer the dra.£ting. of the third c.rtic;:le to .tho dra.£ting co:r:un.ittco, nnd 

hove a represen~ativc of bpth divisions on the dra.£t.~g committee. 

~ .... 

1m. CARPENTER: Mcy I mticipate, - unless. tho f?OUthern states have· 
'f. . •• t 

given these matters d~~· c~nsidcro.~ip~ they might want to confer togeth9r· 

I kncrr1 that we want :to. . . 
MR. DAVIS: I suggest that Judge Sloa.n be. appointed by' .tho drnfting . . . ~ 

committee to represent the southern division. 

MR. MCCLURE~ I accept that for ~self. 

JUDGE SLOAN: You mea.n to consult vd ~h the representatives .of the . . . 

upper division as to a determination of suc}:l proposed alterations. 

YR. DAVIS:.. Yes, or to write an ontir.c.iy naw article - anything that -· . . . 
we can agree upon when it comes before us. I :mo.ke that as a motipn,. . . 

l.fr. Chairman. 

MR. MC CLUR.E: I second the motion. 

HR. I!UERSON: lfr. Chairm..."Ul, I believe. there is st.Ul hopes: o£,. 

~- ·-.... ·-·--.. -·-· ------·--······"'· 
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staying Trith at least the original hypothesis upon which Tre started thnt 

matter of apportioment, 6nd if it ·re-solves itself iil.to n r..nttor of quantities 

we natf have injected m it nn entire ncw''•plD.n of procodur~. 

MR. HOOVER: Not vecy vitally 'diff~rdnt :tri principle. 
·. . 

m:t. C~\RPENT.ER: Do I understand· all foUr pluns o.re in '\"lriting. 
·. 

MR. DAVIS: llo,· none ·o.re in nriti.'l.g, .. ·: 

lm. HOOV~: There arc three ·or them~, ··C?r !oJi. -·four here, nnd I can 

add one more to it, but I don't understand - these were furnished by Mr. . . . 

Scrughmn. I don't unddrstand they c.amc from· the southem division, therefore . . . 

• 
I thought' it 'proper they formulat'e SOtleth:trig ti'1emsolves' as ~ey havo asked 

for n varia.titm of tlie agreement. It l7a·s m6vcd ·c._~d ~conded that Judge SJ.o::m 

should be asked to confer Tdth the drafting committee and prepo.re a 

variation of the proposal, or an:::r other proposal from the southern division 

for presentation to the commission. 

MR. EMERSON: Before that motion is put I Tlould like to consult w'ith 

the representatives of the upper d·ivision for a minute. 

(Thereupon the Commission reccss~d to allar1 such consultation.) 

1m. CALDVlELL~ I do not know that this should be considered as an . . 
mnendment. It is now suggested - the thought is that -rro should agree to 

appoint one member from the northern states to meet ·with one member from the 

southern states to draft some sort of a proposition, or propositions, that 

look feasible or possible, and that after the southern group has n~ood to 

one or more of these drafts then present it to the commission for considernti 

:MR. J!C CLURE: If I might suggest that tho chairmD.n sit nith them. 

lm. C.i\LDWELL: Viith the chairmml of course • 
• 

.MR. SCRUGH..ul:: I second !fr. Caldwell's motion • 

.MR. HOOVER:· Do you accept that mnendmcnt Judge Davis? 

HR. D .. WIS: Y~s sir. 
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UR. NORVIEL: I ·would like to know - nhnt I undcrstan<i is ·tha.t when 

one or t-.·to or tr..rcc of these hc.vc been ngrecd upon by tho :.southern sta.tes .. . 

~d not a.groed·upon.by the_northcrn, is that the idca1 

!m. SCRUGlt\li: That they be presented subsequently to :tho northern . . . . 

group for their considcra.tion; thnt ~s lma.t it runcunts to. Tlo get tho 

first crilck at them 'Qndcr th~s motiqn of Jl.r. Ca.lqm::l,l, and ·I think it .iD 

o.lrigl'!t • . 
(Thor~upo~_the motion ha.ving 9cen put it wa.s unanimous~~-~doptod.) 

• 
UR. HOOVER:· I think the committee miuht' meet hor.o at two·o'clock • 

. Whorcupo.n the mec_ting a.djourncd t,o the qnll of tho chni.rmtm. 

· . 

• 

. '.' 
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.\rt. 3 zmd -·~rt. 10. .lrt. 3 in rcg~d to apportionment and Art. 10 in 

rcg--...rd to Preservation cf c.ll Rights. On the other c.rticlos I took tho 

liberty of .:1ppoint:i.ng 001 odi·ting ccnunittec of Hr. l!cKisick, Judge Davis and 

nti~sclf 1 Tmo hav~ been t:hrough ::md edited tho · gr~ :J.Ild tried: to lii.D.Y..o · 

these articles more expressive.- Of course they ore all subjoet to final 

review at sot~c l.:1tcr timo, o.nd I suggest that we to.ke up Art.;· 3 on=uhich ·. 

uc h.:1vc had a Gl·oat dcil ~f discussion. 

I had a dr.:lit of Art. 3 r.hich·wo.s· gotten out yestcrd~ ~d I am 

not certain as to Trhat ch.:J.Dgcs ~ have been m.::~.dc :in this -drrift by the two 
• 

groups, if any. Hoo will it do if I read it through and vro can write in 

any suggestive chcngos .:1s r.o go along. 

11 . .t\RTICLE III 

APPORT IC}fl.IEllT 

11Tho bcnofici.:J.l consumptive uses of tho v;:1tcrs of tho: Colorado River 

System ~c hereby divided .:J.Dd apportioned bct~oon tho upper basin and tho 
lower basin as follows:" 

I would like to s~ I fool we w~ll need some consideration at a·lo.tcr 

date of tho toc[l.nical moaning of "consumptive" but I don't wo nood go into 

it now. 

liR. NORVIEL: I might ask why tho Trord "basin" is ueod instead of . 
11division" 1 if thoro is any reason for it. . . . 

CHAIRf.!AN HOOV:ffi: 11Bctwecn ~he upper bas~ :mel tho lorror b.:J.sin"? .... 

MR. NORVIEL: Yes •. 

CHt\.IRlt\N HOOVER: Tho division l7e confine plfTely to a po.litical : : : 

division and the basin to a physical divisio~. 

(Further reading 3S follorfs:) 

"(a) Thoro is hereby apportioned in perpetuity ~o each basin, for . : 

its exclusive bcnofi~inl c~nsucptiv~ aso, 11 500,000 aero f~ot of wat~~ 



per ar~um, which shall include all uater nec~ss~ fer the supply of ar~ 

rights lvhich may now exist." 

Is there ~ Coiill;lent on that .paragr~j.m? If. net, y;c rri-1:1 pass it tem­

porarily until we come to tho v~ol~ crticlc at the end • . . ' . . .. . . . . 

(Further reading ns follo~~:} 

."(b) The lower bc.~in is given the r~g.l:lt to increase .its qcnefici:Ll. 

consumpt.ivc usc b".f the further qu~tity of. one million acre feet per apnum.n 
·. . . . . 

mt. NORVIEL: That means one million acre feet of water d9~s it~. 

Clt~~\1~ HOOVER: Yes, ~ presume so. Put in- tho >"lords "Of water.". 

Any further coiillnep.t on th~t ·paragraph?_ . ~ not, '\70 vrill· p~ss. it. t.empor~ily 

until lTC gc1i throu~ l7ith the. whole thing. 

llR. NORVIEL: Would it hurt it in :;mY y;ny if "'!e shou~d .prefix the nerds 

"In addition to tho .waters apportioned in. (a)" to the ·werfls !1thc lower basin· 

is given the r.ight". I don't want to ~i~turb o.nything now bu~ if th~t 

would clarify it in o.ny way I think I would like to have it. . • 

C&\TIULUJ HOOVER: Uy impression is t~~t ~t docs·nqt,altcr the scn~e 

materially. 

llR. D.\ VIS: I sec no reason ~o obj~~.t to. :f:t .•. 

JtiDGE SLOAN:. That i~ the way it was. oric~lly. 

CFL\.IR14AN HOOVER: llr. Carpenter have you t:JI:JY ViCl'!s? . .. . 

!lR. "c~\RPENTEr.:. No cbj~c:tion. 

CHAIR!!A.N HOOVER: I think you lvould l7~t to : ~ako out the word "~urt_her11 

smoothly you c~ take out II further quantity". . .. 
HR. DAVIS: Yes "of one million acre feet per annum'!• 

• . ' : • ' • I • • •, ; • • 

CH:\.lRlt".N HOOVER: Any further comment on that article'! 

MR. NOH.VIEL: I v;ould like to think about it then with those other 

eliminations. Moy l"TT pass .it for the present? 
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CE.~.m!.LU:i HOOV::R: .Alright,· I iiould suggcot th~t in .Jrd~r to keep it 

in tunc with J.rt• (a.) you should scy 11 the lc,·:cr· ba.sin is hereby given the 

r ir;ht. n • If there is no further comment '70 will go ?;n to ( c ) • 

(Further. rending :l.S follom;:) . 
. .. 

"(c) If, as a ~ttor of internn.tiona.l comity~ the United Sta.tcs of 

.:~mcrica shall hereafter recognize in tho U~itcd Stc.tes at Ucxico· o:rry 

right. to the usc of the l7ators .of the C~lora.do River System, such uo.tcr~ 

shall first be supplied from the surplus \7a.tcr after the obbve amounts 

hn.vc bOon sn.tis.f~cd; and i.f such surplus shn.ll prove insufficient .for this 
• 

purpose, then the deficiency sh..:1ll be equally apportioned bctucen ::md 
. .. 

equally borne by ~he upper ba.sin and the lm7er basin, and the st~tcs of 

the upper ·division sh~ll ·deliver at Lees Fe;rry qne halr ... of the· deficiency 
: . . '. 

so ~ccognized in nddition··to· tho.t providcia in PD:I'o.grnph· Cb).tt 

lffi.. D.AVIS: ~\.ftcr the v:ord "dcli".rer'1 the third line from tl\c botton., .·· . . . 
•. 

I suggest the insertion• of the uords 11l7he~ever necessary", ·so. that TIC? 

will not be compclicd to·furnish Mexico o:rry. in ~ddition to i~~ ~ecds. 

lffi. N'ORVIEL: I think thot is ~dcrstood, i.f such slirpl~s shell 

prove insufficient. . ' 
HR. DAVIS: I think it is understood but I thinl<:' :lt· n.dds clority. 

/. 

JJR. NORVIEL: We certainly don 1 t ,-;n.nt to gi\•o D:rt:f ~ 
, !· ... 

: .. 
liR •• PtWIS.: Porho.ps it should como· after the \lOrd ·" sh~~l: ''. 

lfR. UC KISICK: I think it should .follow a.f.'tor +.he uord. •and" the 

third nord in the third line from the .b.otto!'!l• 
.. 

UR. NORVIEL: Perhaps Yihilo this is not the time· t:o. br.ing it up I 
' ... . . : .. 

think we should have some do.finite \7~ of stating Leo· Farr,y. 

CH..\lRU..\N HOOVER:: Th~t is covered in the definition. On tho :rn.op it 

'is lmcmn ns Lee Ferry. 

UR. c~\RPENTER: On the: n< . .>TI maps. on n.ll the old nmps it is Lee 1 s 

•erry. 
--------·--------.. ------... ·-·---.. - .... 
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UR. c:~I..D17ELL: You m.cy o.s •vall co.ll it Lee 1 ~ Ferry bcco.use everybody 

will call it Leo's Ferry. 

The geographical. society ho.ve decided tQ drop all 
. . . . . .~ . . . ' . . ~ . 

apostrophes and 1s 1 of£ all no.mes. For insto.ncc, .Long's peak wil~ be Long . .. 
Pca.k. 

CF ... \lRlL'...'ti HOOVER: I think l'I'O might stick to Leo Ferry. )ic ho.ve bo.ttled 
•· . . .: ~ . ! • . . ' 

tha..t out once. 

MR. El.iEF.SOll: (c) to.kes the place of the origino.l :.rt.,. 7 .• 
. ' .. ~ . . . . . :. . 

CHAlRiLUl HOOVER: Yes, put it in order to got .. it logical.. .Also \Te . . . 
• thought tho.t rather minimized the importance of it perhap~ • . 

Lm.. :EltERSOl'i:. It docs. 

CH:\IRllt~ HOOV:::R.: (reo.d~"lg) 11 (d) The states .of the upper division. 

o.gree that they will no~ C:lUSe the :fi0\7 o.£ .the rive~ at Lee r~rry .. to bo 

depleted below and o.ggregate of 75 million acre feet for ~ period of ten .. . . . . . .. . .. . . 
consecutive yci3Xs reckoned in continuing progre.ssivq sqri~s': bog~~g l7it~ 

the first of July, next succeeding ~o rat~ication of th~s cocpact, nor 
. ; :' . . .. 

below a flow of 4 million acrc. £ee.t for anyono . of such years. rr . . . . . -: . . . 

Arr:f comment on thJJ.t po.ragraph? 
• ' '• • 'I 

llR. ElmRSOtl: Hadn 1t "the" ough~- t.o go before "cluly":Z 

l!R. DAVIS: I have ~o objection. 

CHli.IRlt\N HOOVER: Any further comment? . I£_ not,. clause (c) ~cads: . . . 
11a11 of the sto.tcs further agree, h~~eve:r, :that .tho state:~. of the. upper . . .. 
division shall not 

• 
require, the delivery of Tlater \Vhich cannot reasonably be app;L~d to . :' .... ~ 
benefici:ll, agricult:ural or domesti~? uses." . . .· . . 

1m. CARPENTER.: . I think t~at was _originally in~7-~ded: to: apply to l0l7 

stre:ml.S, 10\7 yco.rs. 

lm. SCRUGH.t:Jl: Didn 1t \To agrec to make the first classi£ico.tion inelud!J 

·~ . .. :.~ -~ .. . : 
•.. ···-------·------·---------............ lllilliiiii 
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this point2 

CE!;.I.Ril..'J·i HOOV:i:R: I think Trc r.:.ight get ~t th~t ·by ~ de-finition. ·r 

thi."'l.k the editing or dr:U'ting cocr.:-itteo tight consider i7hcithcr TiO wo.r.t -t:o 

define vrh.at -:...i1e first clnss is. 

· MR. NORVIEL: ·r thought it '-:as decided to cut the "hbr.evcr". I can 1t 

see any tie that calls for it. 

CHAIR!!Al-! HOOVER: I don 1 t see ;my need of the Tlord 11hor1ever11 • 

MR. EliERSOll': It just adds the force of the usual expression. 
. . 

CfL'l.IRMIUl HOOVER: ·rou can cut out the whole first line and you will 

get the whole import of the condensation. 

!fR ~ NORVIEL: Cut the first line out? 

CHAim!AN HOOVER: Yes. 

MR. EtfERSON: It seems to me there is a real force in line one and 

I don't like to see it lost. 

MR. SCRUGHAli: What do you mean? It is more vigorous? · 

l.ffi. EMERson:· Yes, I do. It means the water shall not be withheld 

or demanded without ju5t cause. 

CHJ\IRMAN HOOVER: If there is any objection t~- tc{king it= out it· 

really makes no f·lllldamental difference le-aving it in.· 

· 1m.=·NORVIEL: t. can 1t see i~ helps it _by leavi.t?-g it ·in. 

CHAIRW'J'l HOOVER: I •vas simply editing :i:t dawn~ 

MR. illERSO~l: I don •t want to edit it &nm and sacrifice the force 

you wish to give to certai."'l. things. 

CHAIRMAN HOOVER: We concede th'at ·line to J.tr. Emerson. · 

MR. uc CLURE: Cutting ·the nord "however" or le-aving it~ 

MR. WERSON: Leave it in. • 

CHJ\JRUAii HOOVER: Paragraph (.f) reads: •iFurthe~ equitable· apport-ior.-

~Dent of tbe beneficial u5es of the \Ta.tere of t."lc C-olorado Rh--or tmapportioned 
' ·--------·---· -·· ·····----·-····--------····-----····- -· ... ~ 



.. --- ------------

in paragraphs (a), (b), and (c) may be made in the ma'l'lilcr provided in pc.ra­

graph (g) at any'time after July 1st, rmen either basin shal+ have reachad 

the total beneficial use set o~t ~ paragraphs (a) and (b) above." 

Aside from the 'intrinsic question. of the . date I ·.-;ould suggest 11l"thcn11 

iri the second line from the bottom o~ the paragraph should ~e 11 if". 
MR. NORVIEL: J:. suggest "if and ·when" be both inciudcd. 

MR. DAVIS: I think aftor the TTord "beneficialll in t.Jle next line the 

vmrd "consumptive"-' should appear. 

MR. NORV;IEL: Is there any objection to malting it read. "if and r.hen11 • . . 
• 

. .. 
CJL\J:RJ.Li.N HOOVER: ·t!e Ttill have it r~ad. "if rind when" and put in, ·.the 

"ord "consumptive". Sh~li we. go on tJ:lro:ugh· before Tie go back_ ~o th~·. date? 

l!R. SCRUGH.'\K: Yes. 

MR. ~JORVIEL: I suggest we do. 

': .· ... 

- . ,. 

ClL\IRUAN HOOVER: (reading) "(g) In the event of a desire ~or a ... • . ·· 
' ......... . 

further apportionment as provided in paragraph (f) ·any two si~at~I""J. states,.:· 

acting tl'Jrough the:tr governors, or any state acting through its gove~or · 
. . 

and the United States acting through the president, may give join~ no~ice · 

to ~~c governors of the other signator,y states and to the President of the 

United States, if he does not join in such notice of auch desire, lpl~., i~ ·. 

~hall be the duty of the eovernors of the s;gnatory states, an~ of:~he 

President of the Unitqd States to immediatelY appoint reprcscn~atives witn· 

like poVTers to those of the present commiss.ion Tlb.oso duty it shall be to 
. . '• . . ' . 

further divide and apportion equitably betv1een the upper basin and 10\Ter ~ · 
·~: . . . 

basin the beneficial us~ of the unappr~pr~ted-waters of.tho basin as des-
... 

cribed in paragraph (f), aubjcct't~ the leg~slative ratification of the 

several states and the C~ngress of the United states to the same extent as 

is this compact." 

... ----------------
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lffi.. DAVIS: The second line from the top on the last page' tho l70rds 

"cf such desire" seem to me out of place. They should probabJi come after 

"notice" on the last line on the first page. "liay give j.oint notice of 

such· desire to the Governors.•r In the fourth li..11e 'from the bottom I 

think the Ylord "unappropriated" should be 11 unapportioned" under paragraph 

(f). 

liR. N'ORVIEL: I think that is the· proper word perhaps. Ylhat is the 

duty of this Commicsion? 

• . CP.AIRltUi HOOV!!R: r·fe have kept the word .11unappropriated1i out o£ this . 
l"lhole paragraph III. It is all based on appo:rtionment, not on: appropriation. 

lffi. NORVIEL: 'Now \'That shall this Connnission do when it is appointed 

by the President and Governors? Tlhat is the purpose of tho Commis:::ion? 

CJLi.DUL\N HOOVER: 11Whose duties shall be to furtHer di,;ide &"'ld 

apportion bctneen the Upper Basin and Lovror Basin the bcncfic.ial ·use of 

the unappropriated water of the Basin as secured under paragraph (f), 

subject to legislative ratification. {:f) States ":further equitable 

apportionment of the beneficial uses· of the water of tho Colorado River 

unapportioncd 'iri paragraphs (a), (b) and (c) m.a.y be made in tho manner 

provided in' paragraph {g) at any time after July 1st." 

:MR. EMERSO~J: Docs that conf'ino thoiT duties to tho particular matter 

of apportionment? They should have p~ter to conoidcr any othOr matters 

.relative to 'thc_l'lholo_quostion ... 

CH.AIRlL\N HOOVER: ·We cover that in a su?scqucnt paragraph, don tt 

'70? Where we state the thing is subject to unanimous amendment. 

MR. DAVIS: ~Uso saying it is with like pom::rs to 'those c:f tho present 

Cor.unission. 

UR. EUERSON: That nould cover tho point all right 1 but there. is· 

·no doubt but what they lvould mmt tc go beyond. 
t 

For instance,· it it ~rc 

l 
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found 75,000,000 acre !e~t at Lee FerrJ vrore in excess of tile amount needed 

there would want to be a reconsideration of that, surely. 

CIElR.lL\N HOOV2R: 7hey can do ar..yth:lng by unanimous agreement. 

MR. NORVIEL: I th;nk that r:ould be a very good thing to put that in 

and also if there is teo cuch water held back, that oug..~t to bo also. 

JAR. llC CLunE: The :9oners of the Commission seem to cover it. 
. . 
ca·. nui.UJ HOOVER: Anything you agree on tman:imously vill al tor this 

agreement anyhovt • 

.MR. NORlf.IEL: At that time? 

CH.."l.!IDJ..ilf HOOVER: Sure: 

W. l.i:MERSON: As far ac one para~aph ~s concerned, tho right to functio1 

of tho Commission is based on apportionment. 

CHAIFJJAN HOOVER: I don't know that it would do any harm, it might be 

lYorth a moments discussion. By unanimous agreement they would have por.cr 

to amend it in any vray they like. I don't knOTT what you l7culd think about 

that, ltr. Carpenter. You can always do anything by unanimous agreement, 

legislative action. 
. 

MR. DAVIS: Tho only pm'1cr of this Commission is to divide and 

apportion tho -.rater equitablY bet1roen tho states. i'lm1 TTO provided that 

also shall be the power and duty of tho new Commission. It strikes me that 

• 
· language is broad enough to c~ver practically anything they may r.ant to do. 

MR.. C:.RPEtfTER: I thinlc so. 

. . 
might be implied as p0l7or in the ncr; ccnunission to interfere Tlith rights 

that may have been approved in the mcant:i.mc? . . 

CH.\liDL'\N HOOVER: As it stands hare all they can do is to vrork with . . .. 

unapportioned l-:ater. T.h~y can't interfere with the apportionod water. 
. · . .. 

JUDGE SLO.t\lJ: No, but the suggestion ao .to ~ending the present compact,· 
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MR. NORVIEL: ( Inte~r·~.~:pting) . If the word left was "unappropriated11 

. 
thnt would cure the evil. 

MR. EHERSOU: No, but the word is "unapportioncd," Hr. Norviel, by 
.. 

reason of paragreph (a)~ 

1m. NORVIEL: It is your purpose then to mnlro a hard and fast thing 

that tho apportioned Ytaters shall never be ch<mged. Is that tho idea? 

l!R. j).J!.VIS: The Commission can change it if they unanimously agree . " ' . 

on it. 
·i • 

CHAIRUAN HOOVEn: They can change a:nything if they unanimously agree. 
. ·• " 

• 
J:JR. NORVIEL: I believe you stated, Judge, our business here is to 

divide water between or among the states? 

MR.. DAVIS: I think I said that. 

:MR. NORVIEL: i\.re we doing that? 
.• 

UR. DAVIS: I thinl< we are. 

lm. R!ERSON: As long as this article settles definitely on apportion;.. '. . .. 
ment, to. my mind that would be broad enough and an amendment can be had by 

unanimous consent, so it j_s agreeable to me. 

CHAIRlJ.\N HOOVER: It is provided the agrce1:1.cnt may oo terminated by 

unanimous consent. That Co:mr.:t:ission ·could sit down and un2llimous1y t~I'l!linate 

the contract and all ri.cihts bestowed and start again if they w~t to. 

· :MR. NORVIEL: I think they ought to ba given that freedom. 

· • We come back to the discussion of the_ date ... __ I 

, i would like to hear any suggestions from either side. 
1 •., 

1 .. 

lm. ClilJ)iJELL: I suggest July 1st, 1968, Ur. Chairman. 

MR. MC CLURE: I raise the question, Ur• Chairman, whether, in the 

event a compact be not approved ~J the various states and the Congress . . 
or a few years, it may not be better to insert a period 45 years beyond. 

first d~ of July after its final adoption? 

----------··-----------
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YR. NORVEL: I don 1t think 'WO ought to hunt trouble. Tie are: assur.d.ng 

vte aro e.rriving at something that will be agreeable. 

HR. SCRUGI-Lili: I pref~r a definite date. 

1ffi. EMERSON: I believe it ought to be tied dorm mere dc:f·initely .. 

:MR. MC CLURE:· Suggestion withdrawn. 

MR. SCRUGH.lll: I second Mr. Cal&7cl2's. wotion o£ July 1st, 1968. 

CHA.IP.:lli'..N HOOVZR: That is 45 'years. (Thereupon~ a vote being take:ra on. 

the mot~on of Mr. Calducll, tho folloYiing voted 11 .. i.ye. 11 

J.ir. Emerson, Mr. C~ld,7e~l, Mr. McClure, ~· Carp?ntcr, lli. Davis and· 

!fr. Scrugham. 

MR. lJORVIEL: I think, Mr. ·chairman,· I am a little confused on para-.. 

graph (g)~ 

CH.\IRl!i\N HOOV~: This prc;>vidcs ·that .there sh~ll be no .further appor..: 

tionment un:til a.ft0r t.'lis tmc~ 

MR. NORVI.EL: Oh. !fell, I was misreading (g). I think that was at 

any time. \~ell, .~en, I don't like tho date o.f 1968 under those circurnstancec: 

that tics .it d~¥n.to a definite date before anything may be done ·and th~t is 

too 1ong a period. I had overlooked that reading l.J::lto (g) 'that there Ttas. 

a provision thoro that it might be taken up at~ time upon u1e notice·o£ 

two Governors or a Governor and the· President. 

Clt\IR:M.:'Ji HOOVER:: No,' it reads as it. sta;nds hero, it reads very clearly: 

no not icc can be eivcn bc.forc that date;. D.nd after that date whcmevor you 

get t:nc ·~imu.'U. 

MR. HORVIEL: Well, then, that time is too far in tho fut'i:iro., I don't 

think Ttc have a.w right to bind ourselves so long as that and I suggest a · 

period of thirty years then, if that is to be the first date ar.ry change is 

possible, because 45 years is too long .for me to wait. 

CH .. \IRl.tU-J HOOVER: You vote "no" on the previous question? 

L----·---.. -··-· ··-
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MR. NORVIEL: Yes, I will have to ~..rotc 11no11 .on t~u1.t.. I hc9- misundc,r-

stood. 

CH.UP~L"Jf HOOVER: Do you :clOVe thirty ycars'2 

MR. l!ORVIEL: I move a thirty year period. 

CH.:l:IE1t\N HOOVER: (No s~cond hav;ing been r~cciycd to .tho ~:povc m<?t~on. ) 

They don't second it, but in any event. this has to ~ un~.itJ.ous, whatcv.cr 

it is. 

MR •. sCRU~~: W~uld you accept 1960 as a comprQmisc~ 

MR. NORVIEL: No, I think thirty ycD.rs is long .·enough. before anything . . 

~ be done. That is practically ~ generation. 

MR. SCRVOHJ'JA: I. don'~ think .it is a very vital: p.oint •. 

C~\~uUi HOOVER: The intrinsic position is that the northern states 

Ydsh a sufficient period, I imagine, to enable their dovolopmon~, to como up. 

to approximate~ this figure. . . ; 

MR. CARPENTER: Our position is priefly this~ ·.Vic have no d-Qs:i.ro to. 

be arbitrar,y .in this matter ·at all, bu~ YKY fool tha~wp~shpuld_cithor have 

nn equating at an earlier pc::ricd, which .seems to hayo .bQon ovor).oor..oc:i, 

or be protected b,y a longer period, tho reason being th~; F.G· arc. in· 

accord with the idea of fiood protection below that w-ill stimulate tho . . 
growth darm ~here bcca~e the works will have to be paid for. It will give 

the incentive to early development down there and our works will in tho 

meantime lie dormant instead of~ being stiJ-nulatcd ar,~.d our. pro~jocts wUl ~t 

under way, not in a year or two or three or four or five, but drag along. 

Now Tte do not have the unusual stimulus that vd~l . be given to the lower 

. country b,y the necessary development down there. - tho condition might be 

a little different,- but we feel that we should have sufficient timo. 

elapse !or our development to proceed to that d~grco that by the time a 

now apportionment or further apportionment occurs we will be in position 

----------.. ·············--------·--·--·----------------------
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to got fair play <1.nd be in a fair posi:.ion to present our c<:~.cc end !mer; our 

conditions at that tir.l.c. 

We ha.vc no d0sirc to <JXbitrm-ily prolong the d<:~.to, but still, at tho 

s<J.ID.c time, havina lent cur hand to the: stir.:.ulus bolow, y;o f.ccl TTO ore. ·either 

entitled to stimulus nbovc o:r:. D..'l'l opportunity to TTork cut our C'\':n sal-vation 

before TIC arc penalized by bc:ing broueht to . a .r9ckoni:."1g before our develop-

mont has rcolly roached its probable futuro, -

lffi. SCRUGa\M: All that in vimv of the fact you hav~ a permanent 

guaranty of 7,500,000 acre feet? 

MR.. C.\P..FENTER: YcG,. but this is further .apportionment.: We have nlrcady 

a.llor;ccl a. million here, so '\7c feel nm1 we hav? allm10d sufficient la.tituclc 

tha.t entitles us to a date reasonably long as to tho future. 

MIL NORVIEL: I think Ur. Carpenter ~s unduly c:xcitcd ov·:::r the st::Lr:mlus 

that tmuld be given to the lm·:cr divisiop. It is true, of cource, th.:1t ·~ht! · 

necessities arc vcrJ ~gent for flood protection, but I can sec no roaso~ · 

why at the prevent ttmo tho complete development should go nny faster vr be 

·arrived at any sooner i:q. tho lmror division thnn tha.t. in the upper divisicJi'le · 

Clt\IRMAN HOOVER: Isp't this the thine that is likely tl;) happen, no 

matter ;vbcrc the date is; that if the southern states shall have oxc~edcd . . . 

their ITUlXimllr.l, developments '!ill not stop. Persons ,·rhcJ und.crtQ;ko di;rcrsions 

'\vould undcrtal<:c them with notice th<J.t they have no titl:c a.s Q€O.inst tho 

Upper Basin to such diversions, ~ut thO"J \Till undoubtedly proceed o:nyh011, 

knoving that there is unallocated water l~t to come at tho hands of a 

Commission and knowing that they will h<J.vo tho. moral position, <J.Dd extremely . . . 
strong moral position, of hav::L'I'lg actually developed their lands and homes. 

bof'orc such a Commission, so that tho southern group will b,o in such a 

situation tllat if there is on.v una.ppropriatqd '\fatcr at nll illorally it Tlill go 

to the people 1iho have actuallY applied it and tl1crcforo a dcfcrm~nt of the 
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date for a considerable p~riod might even be to the advantage of the southern 

group. The ncrthcrn group might at the some time hc.vc . dcvcl.opcd its up to 

i~s seven ~~d n hal! millie~, but tho moral pressures ~e in favor of tho 

southern group ·at that date. 

MR. SCRUClH.!\H: May I ask fer ::t conference of the southern dclugntes for 

a ffn7 moments on that particular point? 

MR. NORV,IEL: I agree with tho Chairman on that pcrticular stc.tcmont, 

but if I were as cautiou~ as Hr. Ccrpontor is I Tlould say our earlier dev­

elopment will be tho easier development ~til we probab~ may roncll.tho 

amount allocated and the surplus nould be necessarily taken upon very 

expensive or difficult problems to finance and unless thoro was an c.bsolutc 

right that might be obtained to the water ior such prpjocts, I doubt whether 

l7C TTould be able to fina.J?.CC and put the water to· tho beneficial u.So tho 

Chair has just suggested. Ir we could, tho argument.would be sound. 

MR. SCRUGH.i\M: Would you mind coming in and having n l:lttJ.c dis-

cussion on that in detail, with the southern states? 

lm. NORVm.: On the question o.f tho period. of time? 
: 

:MR. SCRUG!Uill: Yes. 

MR. NCRVIEL: I am ready if r.e mey be excused. 

(Thereupon tho representative~ of the souther.n states withdraw for 

a conference upon tho above matter.) 

- tho follarring 

proceedings were had: 
... 

CIL\:nuiAN HOO'lER: What is the resUlt of tho caucus. 

MR. SCRUGH.\H: All right. 
. . 

MR. NORVIEL: Mr.. Chairman, I think Arizpna wil~ agree to tho period 

ns stntod before. 

CH.liRUAN HOQV!lR: I qomplimont tho caucus on a quiclc decision. P.Oli 
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.ere y;c prepared to accept this paragraph cis c. whole? 

lilt. C.i.n.?EUTER: I move its adoption. 

lilt. Ef.rr.:RSON: I second tho motion. 

MR. NORVIEL: I think l1C better put i.'l the word ".::.mount.," 

. CH..\.mi.liN HOOVER: I think you should usc the words 11 i."l addition to tho 

c.pportion.11ent in paragraph ~ s)." . 

MR. C::..RPEtlT::R: ~'..s I understand it, the ·r;ords in tho lust line in (o), 

tttc beneficial agricultural or domestic uses" ore to be smoothed up in the 

revision? 

L Yes, .:.. think \7e all accept th~t the editing committee 

may go O~CT those. The c.'<iiting committee mcl<cs it a point to not chance the 

(Thereupon, n vote hc.ving been to.l<:cn upon tho ::1doption of Article III, 

tho same Ttas · unanimously adopted in the follm7ing form) 

"ARTICLE III 

(b) In add it ion to the apport ionmcJ?.t in par::.graph ( ;-.) tho lovl~r be. sin 
is hc·rcby ·given the right to i.'l'lcre<lse its bcncficia.l.consumptivc usc by 
one million <lcrc feet o1' uc.tcr per .::mnum... • . 

(c) If, as c. matter of intcrna tional cnmi ty, the United States of 
... At.lCI ic..I sh.U::t herea.fte:r ureeo~ize in the United iltates of li·;;,.xi~o any riebt 
to the usc of the ·wa.ters of the Colorado River Systoo, such \1atars shall . 
.first be supplied from the surplus "\Tater aftor the above amounts have bcOn 
sati~fied; ~d if such surplus shall pro7c instu'ficicnt for this purpose, 
then the deficiency shall be equally apportion~d between and equal~ borne 
by the Dpper Basin and the Lm1cr Basin and nhcin ncccss~j thr: states of th~ 
upper division shall doliv~r at Lee Ferry one-half· of the deficiency so 
recognized in addition to thc.t provided in pOr<lgraph (d). 

(d) The States o.f tho Upper Division agree that they 11ill not cause 
tho flbvt· o£ tho river o.t Lc:o Forry to be depleted below a.ri aggro~!ltO of" 
75,000,000 O.crc fact for <.ll'lY period of"ton consecutive ycors reckoned in · 
continuing progressive series beginning Trith tho first dey of the Jul;r no.."{t 
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• succeeding the r~tif~cction of this'comp~ct, nor below a flm1 of 4,oco,06o 
~ere foot for ~ one of such yc~s. 

(d) The st~tes of tho Upper Division sholl not T;ithhold, and the 
Stc.tes of the Lo1·.-cr Division shall not require the delivery of \7atcr ••hich 
connct be re~sonably applied to beneficial ~gricultur~l or domestic uses. 

(f) Further equitable apportionment of th~ beneficiA! Uses of tho 
wc.ters of the Colorc..dc River unappo;-tionod in parc..gr~phs (a.)",· (b) and (c) 
~ be mcdo in the mrumcr provided in Pcragraph (g) at any t.i."!lo o.f'tc:r. 
July first 1960, if n.ncl '17hen either Bo.sin sha.ll have reached the toto.l 
beneficial consutlptiv·e usc sot out in pcragraphs (a.) ru:ld .(b) above. · .. . . . 

(g) In thu event·· of o. desire for a further o.pportio!llllOnt as provided 
in pcr:::.graph (.f) :m;r tno signatory stn.tes, act:ing through· tlu.:ir governors, 
or any state ·actinz Dhrcugh its governor and the United States acting . 
through tho President, mcy give joint notice o! such.dosirc to tho 
governors of the otl .. cr signatorJ states :md to· the President of the tinitcd 
Stctcs, if he docs not jo:in in such notice, and it sho.ll b9 .the ducy of 
the governors of the signatorJ states nnd .of the' 'President of tho Uhitcd 
St~tcs to immediately appoint representatives with like porr~s to.thosc 
o.f the present Commission nhosc duty it· shnll be to further 'divide :md 
n.pportion equitably bct\-:oon the Upper Basin end Lemar Basin the beneficial 
usc of the uncpportionod water of the Basin as described in poragraph (f), 
subject to the legislative ratification of the several states apd tho 
Congress of the United States to the some c~tcnt as· is this coapact.n 

CH.tiRl1"J·J HOOVill: .:rticlo V nor: becomes ::..rticle IV; .. lrM.cie VI on the 

Collation and publication o~ dcta. is nau .. 1rticlo v. The .trticlc on Into~-
' 

national relations goqs out. The :~ticlc on Interstate :idjustmcnt bCcomes 

.. i.rticlo VI. Indian Rights becomes .. \rticlc VII •. :.:..rticle VIII isn.'t hero. 

~1rticle VIII is still to be drafted dnd the ~lrticle as.tho Preservation of 

Rights is yet to be adjusted. That will be ~rticlo VIII, so thdt. tho 

termination becomes .::rticlc IX. Uo have boforo us tho question o£ 

.~\rticlc VIII. 

1m. D..i. VIS: Docs that have to bt: r'edro.ftod for presentation? ,. 

It- has-te- be rodr~tcd. I \Tould suggc_at_l7Q_ mieb,t_ 

JruJ.kc progress· if we had Mr. llcC.;:Luro, Ttho is consd.doro.bly :iiltorostcd, ;mEl 

Judge Davis and :ur. C~entor, if. the CcDDllission doesn't mind, to try :md 

dra.ft something for consideration. 

JJR. Ef.!ERSON: I il'ould like to soc Hr •. Caldrroll on that as en ongin~r.. 

I would like to relieve one of our b.ttorncys and put in ~· .. Co.ldtroll •. 
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CH.'.I?Ji'J-J HOOV~: I think it ·would be a. .fine iden.. ilr. Ca.ld\·rcll will 

be put on that committee. 

There is a. question 'lire .1rere discussing last nig:."lt r.hich is at rrry_ 

raising, over the prefcrcnticl usc of uatcr one the treatment o! t~c nevi-

ga.tion question. I raised this point because· I feel that a.s r:c have i~ . . 
drafted 11e ere likely to cren.te a sturubling block uith con(;'eosion,:1.l 

ratifications and I nc.o "'Tondorina 1'ihcther or net there nas something to be 

dono about it. I had suggested two processes, one dolct_ion ::L"ld the other 

that it might be possible to got some device in. the uording by -r.'hich Gonarcss . ... . 

could act on that pa.r:J.cro.ph Tiithout upsetting tlie l-rholc. pact·. There ,·rc:re 

one or two questions in it .that bcca.me pretty involved o.nd ~1~t is thnt this 

navigation question ma.y have an international phase and ~ ~ have al~ of 

those people who haYc little understanding of the practicalities of tho 

situation ~sisting that_ tho ~itcd_States should never give up its navi­

g.:ltion right on ;:my-thing, etc., etc., and obvio~sly a certain group TTill fcc:!. 

that by holding a preferential rignt.thc government has some advantage to 
. . . 

tho vrholc o:f the states, etc., etc. .. 

I only mention those ideas as in~icating there ~ be opposition; the 

question as to •mother it is doairablc to raise that question, also tho 

question Tmcther or not if Congress gave cons:nt to this pact that cl~usc 

in any TTa;r dindnishcs fcdcro.l interest anyhor:. In other r;ords, 1ihcthcr t}?:e 

states o.mcngst themselves co.n malcc an agrccr.1ont to take :xrrcy- a :federal act..-
• 

tJR. D.LVIS: Have you drafted .something, lfr. Chairman, alone your. 

lines, sorothing concreto? 

CH.'~IIU1:JJ HOOVEn: I~o, I haven't had rut.opportunity to discuss it uith 

Ur. Hamele. I Tras ,·rendering i:f -rro introduced the Tfords in·to that pnrao-a.ph, 
• 

llr. Hrunolc, "if upol} specific approvoJ. o:f Congress, u l'dlethcr that TTould 

cure it? 

UR. H.-:..llELE: llr. Chairman, I am strongly o:f tho op-inion it ought to be 

.... l __ ----·· -· -- -· ... .. -- .......... ------------- ... . -----------. 
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le!t out. I don 1t sec ju::r~ hol·; it could be very well cured by' a proviso. 

CIL' .. IPJUN Hoov:;::;p.: It is perfectly possible to go on with a sentence 

there to the effect that dis~pproval of ~his paragraph qy Congress a~ould 

not effect the otacr portions of the pact, or something of that 1~ if 

you want to. 

UR. H.•!llELE: Yes, that could be inserted. I think probably there 

ought to be a provision in ~he compact sommn1crc,·h general provision, 

regarding the effect of consent by Congrcos with reservations; c pro-

vision that even thouGh the consent by Conarcss, is made with reservation~, 
• 

that that l7ill not prevent the carrying. out of tho compact by the ·States. 

llR. D~1V:;r.5: Thcoe ore pretty'" broad. Tic don't know what the reser­

vations might. bo. 

r.m.. C.'JU'El-TTER: It is going to encourage legislatures of tho states 

to think they havo the same p011ers as Congress. 

CH.\.Irn.L'iN HOOVER: One thing that I think, one has to boar in mind 

that tho United States as distinct from tho st~tos has no particul~ . 

interest except tho interest· of all tho st.atos. Thoro arc great tondoncios • 

on tho port of tho states to rely on tho federal government !roc. time to 

time for protection .from the other. states. It bririgs up a question :lS to 

lvhother or not a general reservation of federal rights wouldn't cover tho 

T1holo question at one ·time, once and for all, and h0\7 far that r.ould 

damage tho co.'·npact in tho interest of the different states, and I should 

l!R. SGRUGH.:Ul: Hoi: ilould it do to suegcst ::1 committee be appointed 

to r.ork on this per.rticular par::~.graph relating to navieation, in ~ition 

to the one you just appointed, ::u-,d have it report back to this ccnvcntiol_l, 

then l7C': will have something definite and concreto .in the w~ of l::nguo.gc. 

Personall,y I l7ould prefer to have the thing rcm:in na it is. 
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un. Eli!l:RSON: I thinl~ YiC had better ho.vc the sc:nt~·:::nt o:t the Cornmi::;~icn 

expressed. 

Lm. D~".VIS: I th;nk Colonel Scrughom.'s idea is a vor-.r proper one, 

except I suggest the Chair:r.m1 hi:r.lself YTorl~ t}J.is out h:L'":lSolf nith such o.sois-

tance ~s he desires so thct 1-:e mcy have something dcf:L.""li·i:;c before us -:md that 

can be dono while the other committee is Yiorldng out tho other clause. 

MR. NORVIEL: lir. Cho.irman, I confess I didn't lil:o this before, but 

voted for it f~r the sC.ke of hormony, as it didn't ~ppoor to porticularly 

affect .. '.rizona. There is no doubt in my mind but thct if the river is a 

navigable strecm o.t all the ~avigation right in it belonging to the govcrr~ont 

is o.bsolutely poro.mount to every other right in the river insofor as .navi-

gation is concerned, and that Congress r:ur.r, absolutely control the diversion 

cf ~ wo.ter from the river if it ~fects navigation ~d it is ~he deoire of 

Congress to m~intain the navigation right in the river. Then I thinlc this 

suggestion is unfortunate in that the sto.tes undertake to mo.lco a paramount 

right of the governcent servient to all other rights on the Dtre~ ~d 

probably l"/Ould provoko discord among the Concreosmen r;hen it comes before them .. 

tm. EMERSON: Ur. c~~rman, I em dio.motrically opposed to tho position 

of llr. Norviel in this:, -

tm. NORVIEL: (Interrupting) And in o.ll things elso. 

UR. :i!liD1S<lJ: To o.ll practical intents and purpos<?s the river is not 

no.vigo.ble so nhy try to holcl this club over this river. Tho idea that we. 

might build up great properties upon tho 11atcr supply and then at some time 

in the future the government come along and dcprocio.to the vcl.uc of our 

properties upon the right of navigation ±s something tho.t I don'~ +c:>ok .upon 

rtith o.ny plecsure and I for one think we should to.ke the bull by the horns 

o.nd give Congress ~t least a chance to pass upon this question. It seems to 

me in fairness as it ho.s no practical purposes for navigation thay. might bo 

well '\7illing to _sey so end remove this everlasting cloud ao you might call it, 

t ____ ·-···--··---··-·······--··-·---··-----.-·---
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to title to uctcr for other purposes. 

I am not ~verse to ~ reservation in there such us you have sugecstcd 
. . 

Yrhcrcb"".f Congress mir.;ht uppreve, or a.t least an ~ticle might be so drafted 

th~t tho f~ilure of Congress to approve in reg~d to the pa.ragraph on 

n~vie~tion would not viti~tc the entire compact, but I certain believe thnt 

Congress ought to h~ve a ch~~ce to p~ss upon the question. 

UR. UORVIEL: I think if it is ocittcd ~ltogcthcr, if tho nc.viec.tion 

portion o~ it is omitted altogether and Congress p~ssed it Y~·WO should bo · 

· satisfied •. 

UR. c;.RPEI:•JTER: I fe:::t.r not. I fea.r it '\"lould defo~t tho very thing 

all of us 11o.nt •. ·I feel it nould still leave the mntter h~ging in tho o.i.:r 

and defeo.t the very purposes that we all of us uo.nt to accomplish and that 

is the utilization of the river for agriculture. 

MR. NORVIEL: If they ratify this compact that is what they do, 

isn't it? 

MR. CARPEnTER: I doubt it unlti!ss there is some reference to navi-

cation in tho compact. 

MR. :t-JORVIEL: It seems to me if Conr;re~o gives us the right to divert 

and use the water. in the river then they have almost done the very thing 

that you are aiming at. 

l!R. CA.'U'EUTER: · · B"'j inference, yes~. that might be true, but they are 

prone to hold that such rights are not surrendered except b,y e:~ress 

anguage. 

MR. NORVIE!.: Tlouldn 1t it be express if they permitted us to usc all 

. the water in the stream?· 

CHAJRUAif HOOVER: Supposing I endeavor to present something concrete 
r 

·to the conference after lunch on the oubject. 

11hile we are here I v;ould like to have Mr. Hamcle illuminate the 

,_ ...... -····' ... -·-----~---------
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question of the rcscrv~tion of feder~l ri~1t~ gcner~l~ in this conpact. I 

den 't t.'linlc v:e ought to drop the subject T:ithout conside:-aticn • 

I1R. HAHET.E: llr. Chairraan, I r;ould prc!)cse to tl:.c full Cor.un.i..ssion an 

article fer this CODpact ~hich as a member cf the drcftir.G co~r.~ttee I 

presented to that co~.mittce, which l7a:. rejected by the droi'ti."1G ccmr...ittce. 

It l7ill be entitled; ''Rig..'lotts of the United States, 11 CJlcl. nould read as follo,·ts: 

11This compact is r.;ade subject to all existing ri:;hts cf the 'United 
States, l1hich rights shall not be affected by the consent or 
approval of this compact by the United States, ~JC~hing hereL~ 
to tho contrary notr:ithstD.nding." . 

llembers of the Connission have often sugecstcd tho advisability of 

following with fidelity the act of Congress of August 19, 1921, and I would 

call attention to the fact that this statute cJ..-presses Ttith certainty tho 

follmving: that the United States has valuable interests ir1 tho Colorodo 

River Bosin which must be protected in the proposed compact. The Act 

authorizes a substantial appropriation and tl1e nnnL~g of a representative 

to provide for the protection of those interests. 

If th~ United States has in fact no interests in the Basin ~n1ich shculd 

be protcct~d in the proposed compact, then the federal appropriation and the 

federal representative are but idle gestures from a nationa~ atandpoL~t. It 

seems to r.te to folloT.: that if l7e arc to carry out tho plai.'1 in·tc:1t ef 

Col1gress this cor.tpact must contain an article protecting those interests 

v;hich the statute directs shall be protected. ~he conpact as nor: proposed 

cont~ins no such article. 

Tho United States is the larecst land m-mcr Trithin the Colorado River 

Basin, also it .is the largest m·mor of irrigable land therein, for the 

reclmnation of which this compact is proposed. It hcs already com:tructed 

in the Baslll irrigation works of the value of ~ millions of dollars ~~d 

proposes the expenditure for irrigation purposes of many millions more .. 

These operations are carried on, not to the <lorroeation o:f tho states involv.::..i: 
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: but to their direct adv:mtcgc and lo.stine; bcn(:fit, cmd upon urr;ant o.ppcals 
. . i therefor mD.do by the rcpresentntivca and citizens. In fact, the ercatcr 
! : . . . 
! part of the future irrigation doveloptl.ent which the proposed compact oecks 

lto·secure ~t·come thrcu~ QOOies advanced fer toenty yooTs ~th~~t 
I interest by the lhlited States fer the benefit of the states. T:ncidentally. 

~ these federal· operations ore of no direct benefit to the }lational Government. 

t The. United States st;mds in the peculiar relation of having no int~rest 
J . 

cdverse to the states, or a:ny of 'the:c.. This is not true of any other 

party represented here. The exercise by the federal govern.."'lG!lt of its 

rights within tho Basin can t;ive rise to no valid objection. The United 

States stands in the position not on~· of a donator to tho states, but also 

of an impartial judge without sc-:lfish interests of any kind to further. 

The proposed article imposes no burden, nor does it take mTay any 

right from any sta~e. It merely preserves that r.hich the statute directs 

shall be preserved. 

t 
There r.uq be dispute as to some of tho rights claimed by the United 

tates, but if in an;: such dispute th~ s~ates arc right, what harm can 

esult to thom.fro:c. this article. It merely preserves tho present statutes. 

bn the other hand, .rlhat is the co:t?-sideration running to the eovcrn::10nt fer 

re abandonment oi any such ri!lht. 

f I assmne a.ll members of the Coomiss:ipn desire to secure the final 

onscnt of Congress to the nork ilhich has boon carried on at such largo 

!fort \·.rhat gr9tmd is there for c ~cvmg sue 
l . . . 
Po secured if the present direction o:f Congress be ignored? So far as I 

. r011 tho objectionS made to this article arc ..,ro:cy naloxl nogntivc: I have 

peard no reasons given .nnd for the purpose o.f illuminatin0 the· record upon 
I 
this important subject I respectfully aslc: that such reasons as members of I . 
this Commis3ion may have against the inclusion of this article in the 
' 
I 
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proposed conpact be e>~resscd. 

Cit'I.JR:G\H HOOV3R: . Uculd you state, !Jr. Hanele, uhat you consider the 

federal rights are specifically? Enumerate them? 

IJR. P.lJ.ELE: Why the federal rights are .first, the p<:l1':mount right oj 

navigation, which affects flood control. The United St:::ttes :::tlso has the 

ovmership, I believe, of :lll of the unappropriated t7ater of the Basin. Ii 

has an interest in the building of irriuation uorks under the n:::ttional in 

gation act. It has riehts under the .Federal natcr POi·.'Or . .'l.ct that possib~ 

don't conflict ,·rith anythinG in this conipact, but there arc possibilities 

Ttc could conceive of by Tthicii that Act could be mended so that those ri@' 

might become in co?f~ict nith this compact unless they were reserved. It 

also has rights ill connection Ttith its treaties with the Indian tribes. 

believe that in a general ,·ray covers all of the rights that might bo clai:r 

by the federal government. 

1m. CJi.HP.'ClJTER: In other vrords, doc sn 't amount to this-; that you cla: 

everything except the water th~t is nov1 passed· to private citizens? 

1m. IL\HELE: That is true. 

CHJ\IR!t\N HOOV.i!R: I would like to have it clear first as to navigatii 

I assume that the consent of Congress to t~~ compact is a rc~osnition of 

that. That is a matter trhich ,.1ould come squarc]Jr up for considqration. ·1 

to unappropriated water, just to gpt it clear for the· record, it~is ~ 

understanding the rights of the federal government have never been cstabl: 

MR. H.UlELE: That is true. 

· CH.Ulll.L\N HOOV.ER: Ei thor. by legislation cr by court dccisio~? 

1m. H.lliELE: Not directly so~ That claim uas presented b'.r tho Unite· 

States in tho Tiyoming-Colorado case, but it was not passed upon by the 

Supromo Court. 
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iffi. C..U'..F3iJTER: It· haa been frequently nrgued in other courts +..o tho 

s~e effect, has it not? 

UR. Ji'.Hr;T.3: Not •:ith an::J great frequency. 

m. c:J'..P!JIT.En: The federal court of Nevad:::~. had a case in uhich that 

s~e argument \7as presented and -r:hich turned it darm, did it not'l The 
. 

Carney CascZ Or just waved it aaide s~L~~ it served as us~ful purpose? 

liR. P_.Jh1.1::: I don 1 t thinlc it l7as decided :in that case. 

CH:.IFJJ.ui HOOV.t:R: .'Ls to irrig:::~.tion Tlorks, in nhat t1c.y could this 
I 0 

compact interfere T:ith the progress of irrigation works construction? 

JJR. H.:m::LE: It might be nrgued froc the compact that the United 

States was required in tile construction of fed~ral irrigation vorl~ to 

follcrrr implicitely the direction of each state. It will be subject to tho 

lihinis of each state. For instance, if it desired to make an appropriation 

of vater, to talro a case that has already been passed upon, showing the 

attitude of the states, an appropriation of water in Southern Colorado 

.that couldn't be used in the State of Colorado but it could be beneficially 

apPlied in the State of Narr Mexico. _Under this compact the governm~nt 

l7ould be at the mercy of the State of Colorado as to that diversion. 

CH.\.mu.\N HOOVER: f!.ould it be any more so than it vas beforeZ 

MR. lt'J.iELE: Well,. I think so, yes, because assuming that t.~is 

compact gives ~ the ·claim of ti;tc United States to the 1mappropriated 

aters of the basin it would be. 

B~t it would rest on that claim, would it not? 

t would rest upon the question of the mvncrship of unappr~priatod water. 

:MR. lt'J.IELE: That would be alT,..ays an important factor. 

CHAIRI.LlN HOOV.ER: And have you any idea vrhere the federal '\Yater POl7Cr 

ct would be infringed by this? 

MR. lLillELE: ,.\s the fed6ro.l water p0l7Cr act norr stands I don't t.~ink 



there Yiould be any infr:ingcrent. I don •t soc a:rry at this moocnt. 

CH.liRlLUJ HOOVER: The I:r:\dian question we have clearly set out, 

I thiilk; settled that. 

I.m. JL"JJSI.B: That ha:::J been specifically. referred to in the proposed compac 

liR. SGr..UCR'..ll: . lir. Chairman, . I think a.rry paragraph in arr:r nay sanction:ing 

the claim of the federal govcrnr.~.cnt to all .the unappropriated Tratcrs uould 

cause the compact to be defeated in all the :intermountain states. 

tm. H.".l!ELE: This proposal doesn't sanction that claim. 

iJR. C.i.RPEllTER: It. Ttould include it. 

lfR. JLU!ELE: It only pr~scrvcs cz:istina rights. 

Cl!AIIlll'..N HOOVER: Existing or established. 

MR. H.i.UELE: 'ficll, cxist:ing as I have TII'ittcn. it. 

MR. C .. 'Jll'.l'!:}JTER: You clair.i that is a right. You claim that. by your 

present right, don't ~ou? 

HR. JL'J!ELE: Yes. 

UR. C .. \RPENTER: Therefore, if it nero later decided on presentation of 

that that you arc right, then this clause would include all unappropriated 

waters of .the river, \7ouldn't it? 

lJR. IL'IJJELE: That is true. 

CH.Uffi.L\N HOOVER: It l7ould seem to be a vertJ doubtful necessity to m.a.ka 

this compact, wouldri. 't you think l.ir. Harncle, !'or these states to attciupt to 
. : 

divide the uater at 45 years hence, the unappropriated water, if the federal 

government had pOTiers to do it? 

J.m. !LiUELE: That is true; if that right Trcre unquestioned and undisputed. 

If the federal governr.~.cnt so desired it could apportion these waters \Tithout 

reference to tho states that would be a most desirable end, if th~t were 

feasible. It \Tould be a happy solution of all these difficulties. It lTOuld . . 
be a perfect solution of it in fact·. Mr. Hoodcnpyle 1 s proposition is the 
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scientific proper way of solving D.l.l these difficulties. It uould be a 

perfect solution of it. 

1m. EI.!ERSOU: I thin!{ that is according to who is pa::;sing as the 

qucs.tion. . 
CILURJ.L\.Il HCOVER: I fi.11d myself a little confused. I come here l.ln<Wr 

a specific act of Congress ~hich provides a compact shall be made, or ~ 

be made, by the states for th<? divi~ion and apportionm:mt of the natcr, -

I forget the exact language, - and if that authority rests in the federal 

government .it l7ould seem a11 anomaly for Congress to have passed on act 

directing such a conference as this and ~~ federal delegate to it. 

un. H.\.MELE: As I viC'.T it, Ur. Chmr:clD.ll, it is an attempt in a 

practical way to worlc out this solution without a fight and that that is 
. . . . . . 

all it is as far as the federal government is concerned. The federal 

·government doesn't desire to take a drop of '\Tater i'rom any of these state:s. 

It has no usc for it as a government. The uses ~1 be taken care of 

lTithin the states. 

Cit\JJlliAN ·HOOVER: Haven't VIC amply secured that question by providing 

that this division and apportionment of the water shall be subject to the 

approval of tho Congress of the United States, and equally that ~ further 

apportionment. shall be ::;ubjcct to the approval of the united States? It 

seems to me we have amply protected that particular right. 

lffi. F..cillRT.r:: I understand from expressions of mcmbora of this 

.substance to a quit claL-:1 deed of all the rights of tho United States 

·mich have been referred to, except those that arc reserved. 
. . .. 

Cli-\IIDJ.\N HOOVER: I don rt believe, llr. Hamelc--

lffi. H.UIELE: (Interrupting) ~\.nci that they vlill so argue. 

• • 
ClL'..IRlJ.\N HOOVER: I don 1 t believe that there is any such statement 
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MR.. H.UillLE: The F'ederc.l Government should ho.vc tho pm·;c:- to de the. t i.:' 

tho.t i7cre true, but there rrould be no rco.son for its aoserti::: th~t por:c.:-; 

the only reason for assorting ony poiwr::; i7ould be for the bc:J.ofit of thono 

states,·- it is going to be the biggest s:i.Tlgle investor. Tbis dcvclopmont 
•· 

is to a largo extent goina to be made b,y the ·United Stc.tes, ·and it is cnli 

right, it· seems to me, that the United States should have such rights i."l 

connection r.ith the usc of these l1atcrs that it m.:J.Y efficiently h:mdlo the 

matter as to the seven states in an irnpnrtial way. 

!iR. HOOVER: There is another argument that miGht be brouGht forrr:lrd. 

Suppose the Federal Government claimed all of the unappropriated ~atc.r, -

n claim agc.inst each stntc. This is not a division .bct-r;ccn stat-es, - it is 

a division betr:ecn tTto groups, and if tho.t could hold it could still o.pply 

uithout any of the negotiations of this pact. 

1m. H.'..iiELE: It might also be urged, - but thoro is imecrto.inticc i.Tl all 

of these propositions• I ~nly want to get it very cleat for the record. 

J.m. liC CLURE: I cannot rcfra~ from raising this ·question as a 

practical question mentioned by Ur. Hamcle, ~iz: that ;£ o.t any timC the 

Federal Government had injected its interest in .tho Sa~mncnto River ::! very .. 

great development vould hnvc boon hindered. As a !iUltter of fact we have bOon 

PC?rmittcd unstintcdly to remove i7atcr from that river, :rlhich _is a-ct-ually a · . .. . 

navigable stream, and·. never yet have we been interfered l'tit.'l. 
. . 

JlR. HOOVER: . lir. Hnmele has raised five phases of tho Federal 

on navic;ation. I think we should give the matter more con~ideration. ± 
u."lderstand there is no confliction the India:l lands, - rre hnvc made provision 

... 
for that. Have you anythinG to say on this ~ole qucction. . 

MR. C:\.RP.CUTi!:R: I think it ha~ been very ivell expressed by the Chnir. 

Vie are acting under special, direct. authority by. Congress, i'Yhich, in my 

l. -------------- ----""---..;.__..;.._ ___ _ 
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judghlent, is adequate to dispose of the main object, end this objection, 

this specifically protects th.:.. .Ledernl rights. 

:tm. HOOV3R: Yes. The net is 11idc enoug..il to cover goYern~cnt .approp-

riations of water for usc for navigation, subject, of course, to congress's 

concurrence in such division. 

I should like to present this to Cons:ress in such form as docs not 

vitiate the compact.. Hctr;ever, we 11ill see if r;e can formulate something 

in that direction. 

Before we adjourn I uant to raise one broad question on this pact; -

in Article III, the uholc paracraph relates to the minimum flor. of water, . . 

seventy five million acre feet~ and the four million minimum, seems to ~e 

to be.worth more or less discussion in the interest ~f.both ~~upper and 

lower basin. You Tiill recall, in our discussions we originally started in 

an endeavor to work out a division of the water on the basis of a percenta~, 

·and as one corrollary of that I?ercento.~, l7e would say from a min:imum 

i7hich was not an appropriation. A percentage of delivery at Lee Forry. 

How, we have changed the entire basis of the pact to allocationsof 

quantities. I might say that in gencrnll7e have come baclc to Ur. !torviel's 

original proposition, except that 11e have made tho division between groups 

instead of individual states. ·.I :thinlc tho.t i; considerably of c::. corxpliment 

toUr. Norviel~s percipacity. And in so doing 1·re now have a situation 

where a different allocation of water has been made to the upper states, 

and a different allocation, ~for a period of years, to the.lawer states. 

lls a matter of actuat realism, that min~um supply will come .to the lolrer 

states,. becauoe it· is less than the surplus allocntion made to the U.JlPCr 
., 

tates, and it has this concrete disadvantage, as I see it, to both sides, 

"t establishes an obligation to control a great river on tho part of the . 
' ' ' 

which will be difficult to drill into. the head~ of laymen orthern states, 
I . ' '. :. . 
I . 
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as an obligation capable of performance, and as to the lo\Ter states its 

complexion is of giving a less amount of v:ater to these states i:.han the:t -r:ill 

actually r~ceive; but if it were entirely emitted, - the entire pa.ro.crar:h, 

all disc~ssion in the louer states would revolve around the flou of the 

Colorado River, not on the minimums here set do•m, a.c these minimUiilS have 

been made less than the normal and expeta~t flm• of the river in order to 

eive pe.curity to the upper states in their ::1bility to deliver, and rre arc 

directly claudine th7 mL~d of the public as to the volume of uatar with 

,.lhich \/e are .dealing. In other '1ords, it uould Deem to. oe, ii' I r1ere to rro. 

before the legislatures of ~c different stateD I would rather have the 

'7hole paragraph out. By discussion would then be hinged upon the seven and 
' . . . 

a half million consumptive use confined to the upper states, and the normal 

nw of tho reconstructed river, the t-.-tenty-trro million feet· of Ytater, and 
. . . 

I think it ·would make it much less difficult, and intrinsically' lose no 

water to the lm7er states. llow, I present both sides of that,; as I believe, 

as being of equal· importance to the north and to the south, and ask· you to 
. 

give it a little further consideration. I don't ask any alterations. I 

haven't the porter to do that, but just ask your consideration. 

MR. DAVIS: I thinl~ as tQ those facts we discussed thetn a.t1ong ourselves 

and felt that to be ver"J valuable to us. nevertheless ue rrill be very glad, 

between n~7 and noon, to consider the matter of the elimination of that clause ... . . 

J.m. HOOVER: Othorrrise than that, the one other point l"lhich I \Tould 

like to_bring up is the definition of oonsur.:.ptivc beneficial usc; the ,·:ords 

• 
entirelY revised,. - the definition of appropriation. . . 

llR. HOOVER: . "Apportionment" 'Te mD1 never use at a.ll in the CiJrnplctod. 

pact, but the definition of the \Tol'Ci "apportionment" :i.s one Ymich needs some 

···-------------
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consideration. It might be contended in the present definition of con-

sumptive bcnci'icinl 'ltse thnt ,.1e have included po11er, aTJ.d that, therefore, 

poricr rights might run vdld on the ri .. rcr, and a.r;ai.TJ. it· may be so.id there 
~ 

is no cons~tive use. in power, and it r;culd be a ~isadvanta.ee tc both basins. 

liR. DAVIS: Yes, it would be bettqr that both of thosc be '\7orlred over 

betveen nm7 and the aftornoon session. 
.. 

liR. HOOVER: As I pointed out, in the northern ba.cin it 1:1ey be perfectly 

possible for por1er companies to be organized 11ho would, not having consumptive 

use, insis~ on controlling the water as not to give the maximum flow to the 

lar1er basin, and vice versa. • 

1m. l'JORVm.: I am very glad to hear that comment as t.o thc beneficial 

use because it ·approaches. what I '\Tan ted. 

l!R. HOOVER: I was complimc::mting you on getting on ~o your own grotmd. 

liR. NORVIEL: No, this is not. 'I'l!Y ground at ~11, but ~ a,grecd to the 

proposition bccausg it approaches, - not reaches, but approaches an 

equitable division. 

UR. HOOVER: 1Vith those comments I vtoul.d likQ to ask Judge Davi~ to 

consider thc question of the definition of appropriation o£ waters, ~ or 

rather the apportionment, and Ur. Hamcle and I will think about. the question 

of navigation. lfr. Carpenter and Ur. Calchvcl~ and llr. llcClure will ende~vor 

to 11ork out pcragraph D::, - paragraph D:: I think it is, and in that para-. . 

. . . 
graph I think that that portion of. the draft o£ Judge Davis, i1hich opens 

court fo_r t~e enforcement of this compact, 

Last night, as drafted T10 had left it out, and I· 

it should be stated, as it is a right the states have 

MR. NORVIEL: In the event any of us should discover an omis~ion of 

omc pomt llhich should ·be· includQd I suppose we have tho right to 'suggest . . 
" ·• .. 

l~ast. 

..: ~-·-.. -· ... · ,_ ··-~·-· ··-------··-··-----·------·----·-·-
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:uR. C.ARPEN'TER: I l7ant to make one suggestion, that is, your titles arc 

dangerous. Unless those titles are clear they are likely to be misinterpreted 

on the question of intent. I am not certain that it is necessary to have 

those titles. 

MR. HOOVER: I think, - suppose rte hear from Judge Davis as to \lhethcr 

it is necessary to have titles or not. 

Lm. DAVIS: I don't kn0\7 that there is any necc:::sity. 

1m. CAWi!ELL: l'lith those sar:JO argUments may r.e not cut out the article 

on Purposes? 

• 
lJR. HOOVER: I feel the article on "Purposesn has a clear phychological 

value, 

lffi.. CJ'\.RPEI,TTffi: They have: a psychological value, and those articles, 

as drann, may be later revised and improved, and ii'. there is any question 

as to ·what tho intent of the drafters of the compact wa.s, they will turn to 

the article on "purposes" to try to find ~ guide to that intent, ·- I think 

there is great danger in leaving that out. It is not alone a preamble, - it 

is, if I may so term it, a declaration· of principles. It is a guide to tho 
. ' 

intent of the framers, cmd as such it nn:tst be very, very carefully dr.o.ft.cd 

in tho !'inal compact if it is to remain. 

:t.m. HOOVER: On Ur. Norviel 1 s rellUll'lc, ·I would like to state that if 

we a.re to ·malcc any progress TIC should forego any discussions except for tho 

matters which 11a have under observation and discussion, Article 8, Havigati.on: 

11Purposes" should again bC m:J.de a part of tho prcmable, or some other con-

sideration of that kind; that new point \thich is not based on this draft of 

tho compact should not be raised. 

l'le have not, as yet, edited, as a commission, tho compa.ct itself. \1-o 

have got to go over it word for word and get it in the bast possibl'O form. 

___ ......;.... ... ,. ____ ,_, __ _ 
... -·-·- -· -------- ..... --......... ~.:, ··-------·---- .. 
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lias there sornothine:; you had i."l mind? 

lr.R. NORVIEL: Thoro Tms nothing I hrui in mind to chcmgc in the 

cor:tpact. 

lffi.. HOOVER: With these rernnrlcs, suppose we ruijourn until tr:o o t clock. 

(\Tnoreupon the Co~s~ion adjourned.) 

.. 

• 
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Z3d MEETING 

• 

COLORADO RIVER COMMISSION 

·•********** 

.... __ J __ 

Bishop's Lodge 
Santa Fe, New Mexico 

November 2.2., l92.Z 
3:45 P. M. 



23rd liEE'l'IHG 

· OF THE 

COLORADO RIV!!R COI.illiSSIOH 

The 23rd meeting of the Colorado River Commission l7ns held o.t B:t~shop 's 

Lodge,. Santo. Fe, Nmr llcxico, on Wednesday afternoon, Hovcmbcr 22, 1922, :::.t 

3:4S P.U. 

There were present: 

Herbert Hoover, representing the U. S., Cho.irmn 
utah R. E. Caldwell " 

Delph E. Carpenter " 
Stephen B. Davis " 
Frank c. Emerson " 
\1. F. llcClure rr 
W. S. Norviel tr 

Col. J. G. S cr.ughmn rr 

In addition, there \7Cre present: 

Richard E. Sloan 
Gov. li. c. hlechcm 
Mr. UcKisiclc 
c. c. Lewis 
Edrtard \'f. Clark 
Charles P. Squires· 
Ur. Nickerson 
Ottoma.r Ha.mele 
l'i. .• P. Davis 

· Colorndo 
NClT Uexico 
Tlyoming 
Cnlifornin. 
Arizona 
Nevada 

Tho .meeting 11ns called to order by Chairman Hoover. 

.• 

MR. HOOVER: if~ h:J.ve before us the Drafting Co:mr:dttc~'s form of .Art. 

lm. llC KISICK: It isn't quito correct, Hr. Chairman. The Ttord 
. ? 

"thoroaftortt should be changed to the words "shall have" in tho 7th line. 
. ~· ~ 

:MR. HOOVER: ·(reading) "Presel?-~ .~alid ond pcr.fcctod. rights tO the be 

ficio.l usc of the wnte:J;".s of tho 

first charge upon tho Tinter-s hereby apportioned to th.e basin in Tihich the~ 

arc situated. All uses ilhich may be porfoc'f;od subs{)Q.uont to tho off-octiv.( . . . . 

date of this compact shall bo satisfied oxclusi'Ycly from :tho remaining \73.~ 

hereby apportioned to the basin }Therein they may be situat'C!, and shall b:J.' 

--------------·- .. 
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r:.o do.im upon O..."JY part of the water ilpportioned to the other bo.sin. 

t~enever worl~ of capacity sufficient to store 5,ooo,ooo acre feet of uater 

have been constructed on the Colcrado River within or for the benefit of 

the. lm7er basin, arry rights Tlhich the o1·mers of r7orlcs located in the 10'\ier . . 

basin ~ narr have L~ or to the use of the r.aters hereby apportioned to 

the upper basin shall be.satisfied thereafter from the vaters so stored. 

Ifothing in this compact shall be construed to prevent or limit any 

state from instituting or maintaining aqy action or proceeding~ legal or 

equitable~ for the protection of any_right under ~s compact or the 

enforcement of any of its provisions."· .. 
For the word "baoin", we should say that "division of the ba.::;inll, 

because the basi.&"l is taken here to apply to the whole basin under· our 
•. 

definitions. 

MR. EUERSON: The 4th line from t.he end of that paragraph, l-dly 

shouldn't you repeat the "valid and perfected rights" •. Tha~rs. l~v:ing 

the field open again. . .. 
. · 

MR. DAVIS: It is better that way. 

YR. HOOVER: The only point about the last 2 or 3 liiles of pliro.graph 1 
·' 

is that they are .hard for the la;ymen to understand. "Any right~~!: lVhich the 

·owners of Tlorks mi~t have in or to the use of waters hereby apportioned 

to the upper ba.sin". Why don r t you simply say n agaiist the upper basin . . ' 

· shall be satisfied thereafter from the T1aters so .stored.n 

MR. DAVIS:: It is the broadest term. 

YR. HOOVER: Somebody will say there is' an unexplained reservation 

in those words. 

JUDGE SLOAll: Then you eliminate the natural how. 

MR. HOOVER: Hem r1ould you express it? 

JUDGE SLOAN·: I would say "thereafter be satisfied from the waters 
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so apportioned .to the lO'iiar basin." 
• . 

:r.m. HOOVLR: That isn 1 t the point I am· getting t"~:t. Tho third line from 
.. 

the bottom of the first paragraph: "any· rights 11hich the arm.ers of works . . 
located· in the lm7er basin· may n011 have in or to the use of the waters, etc." . . . . . . . 
Somebody 11ill think thcre is some limitation in it. There is none in realitj 

but this is a paragraph T~itten for l~n~ 

MR. NORVIEL: Is there anything that gives thee any right to any of the .. . . 

water apportioned to the upper basin? 
i . . 

JJR. HOOVER: I d9n 1t lm0\7 lrhether 'they have cl.aims against that water 

now. Their claim is against the upper basin. \iby not say nusers of water," 
. ' 

or "appropriators o1' the stremns.• 

MR. EMERSON:. Is it arr:r ~ore aga~st tho upper basin or anyone divert:in 

above? 
J : 

l.m .. HOOVER: That don 1t exclude the lorrer tributaries. 
. ~. ' ~ 

··.MR. -NORVIEL: I .can't understand it. 
... 

• :t.m. nmRSOll: lle have a cel'tain de.finition for the term o.f ~·upper basin 

and that confines itself' to the geographical. 
. . . : . . 

MR.· HOOVER: It should be against the waters of the upper basin. . . ' 
JUDGE SLOAN: Not against the wate~'!· 

MR. HOOVER: It is against :bhe users o.f tmter. Strike the Tto:rds in thE . . ' . ~. ~ . . . 
3rd line .from the bottom and substitute naga~st the users of \Tater :in the 

•• 0 • 

upper ·basin,. etc." 

to ih, 

waters of the basin vithin ,·Jhich it is situated~ 

MR. HOOVER: Gives them a first claim on the apportioned vater •. 

MR. NORVIEL: It has it myrray~ I don't lmaw why TTe should hand it 

out this way. 

:Mil.. CARPENTER: It is the lower basin that you are concerned about artd 

:r·---------------------------.. ··---.. ··-......... --· 
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your protection is contained in the last sentence. 

JUDGE SLOA}l: 11 mmers of works". Y/hy limit it to mmers o£ Trorl{S? 

Th~t don't incluee appropriators. 

·liR. DAVIS: Tie should adopt the l7ord "apl?ropriators~' • 

l:IR. HOOV:!l: Iie have every;-:hcre Tl"e could. 

llR. UORVIEL: Our folks I don't think '\70Uld like it that Tray. 
•. 

JUDGE SLOAU: Any existing rights you J::tean - you r.ant it to apply to 

individuals and companies, don•t you? 

1m. HOOV'i:R: What they ,·tant to limit it to, and I thiillc properly, is 
. 

to actual beneficial use nor1 going on so as to get rid of aJJ. the p.:1per 
• 

stu£~. 

YR. CARPEI:TTER: This clause has to include arerything. · 

MR. UC KISICK: You Ttill accomplish it better by saying in line 4 

from the bottom of that paragraph, make it read "which the users o£ water 

in the lmrer basin ~ nm1 have against the users of Tl~ter in 'the upper 

basin'.'• 

MR. NORVIEL: Isn •t that in conflict with the first period? "present 

valid and perfected rights to the beneficial use of the waters of the 

Colorado·River System shall constitute the first charge upon tt£e waters 
t 

hereby apportion to the 'iivision d£ tho basin in which the;y arc situated." 

:MR. HOOVER:. No conflict there, except thio :f:,s an extension of right. . . 
:MR.. NORVIEL: In either basin. 

ve that in law aiJYTIBY. We are not adding any.:. 

thing to anYbody• s rights here, I assume. 
. . 

:MR. NORVIEL: And we shouldn't take any away. 

JUDGE SLCWJ: I think it is possible tc: do that to the extent of 

requiring users of uatcr to look to an available source othor than •Tihat 

they might othenvise be provided to enjoy, 1:r tlult source be sufficient · 

-----····---·-·-·--- -· . .. __ ~- .... --·-----·-·~-·- .. :.~ .. ~· -··--·· ·-- .. ··---·-·-·---



---·----~--··-·'-· -- ····----·- ··-··- ·-····-···- ....... ·-···. "···-· -····-----------
•. 173 

for their needs. 

UR. w\llPEI'lTER: That's t1hy the a."Tlount is fixed at 5 million acre .foot. 

I would rather have one million. 

lm. NORVIEL: You uould have the lo\7er reservoir only one million'? 

llR. C}) ... i=tPENTER.: Because it is ·t.hat much less for us to climb over up 

above. 

HR. nonvm.: If you ,·roro livina in. the lower, would you rather have 

one million? 

ltR. C1\UPEt-JTID: I sey that r s Tlhy ~ O.grood on th~ 5 million. From our 

standpoint, I would rather have a million. 

Lm. HOOY.ER: You can cure Ur. l·lorV.iol's point in the 1'1ord "moreover•• . 
or "in addition"·· Ho is afraid they arc being limited. 

lm. NORVIEL: All I had in mind l1as this: I don 1 t tbinlc it makes much .. 
difference: all present rights have a vested right as against all the basiO 

arc limited in this to tho lower basin. 

UR. HOOVER: This is solely put in thoro to comfort the !mporial. Valley, 

MR. UC CLURE: 

be adoptod? · ·. 

Is it agreed that that suggestion of lfr. ilcKisicl,c l7iJJ. 

,. 

MR. NORVIEL: Yes. 
. .. ~. 

lm. HOOV.ER:: Where do TTC got to ncm? 

r.m. CARPl:liTER: · Tho third line from tho bottom, tho l7ord "nor." should 

como out. 

:r.m. .EliERSON: In tho first line "present valid and pJrf'octod ri@lts11 

• l7hat is tho :virtpo of tho l1ord "and" • I think l70 mould striko . 
l!R. HOOVER: You couldn't have an ·invalid perfected r~t, could you? 

MR. DAVIS: You can have an invalid right. The Trord trvalid11 is entire] 

unnoces·sa,ry • 

JAR~ UC CLURE: l1hy not leave out both. 
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MR. HOOVER: J\ny other comment. The paragraph now stands: 11Prcsent 

perfected rights to the beneficial use of the waters of tho Colorado River 

System shall constitute the first char~ upon the watqrs_hcrcqy apportioned 

to that division of the basin in 11hich they ar9 situated. All uses which . . 

may be p~~fcctod subsequent to tho effective date of this compact shnll be 

satisfied exclusively from the remaining water hereby apportioned to that 
. 

division of the basin rrheroin they may be situate, and shall have no claim 

upon a:ny part of the ,·tater apportioned to the other division of tho basin. 
• • I • •• .• 

Ylhencvcr Tlorks of capacity sufficient to store .5,000.,000 acre feet of . . 

Tlater have been constructed on the Colorado River Tlithin or for the benefit . . 

of the lm1er. basin, any rights Ylhich the users ·of wat~ in tho lawcr · Qa~in 

may have against the users cif.uatcr ;n tho upper basin shall-be satisfied 

thereafter from tho waters so stored. 

Nothing·~,·this compact shall be construed to prevent or·limit a:ny 

=tate from instituting or maintaining a:ny action or proceeding, legal or 

equitable, for the protection of aQy_right under this comPact or tho 

~nforccmcnt of a:ny o~ its provisions.n 

J.m. UC CLURE: I move TIC adopted it .. 
. . . . ~ .. 

LtR. RIERSON:- Seconded .. . . 
~.: 

. .. 

UR. HOOVER: All t.hoso in fav9r say .~\yo. .Accepted. l · .. 

JAR. D.l ... VIS: I still object most' strenuously to tho last clause of 

2nd sentence:. - !Jo, I think the first ,tTi9 sentences arc alright, and .. 

urnriso in policy. If this '7as a matter of majority vcitc·, I TIOuld vote no, 

.but I don't care to tic up tho entire compact, and I therefore vote Yes, 

but at the same time oxprcssina ley' decided opposition· to it. . 

MR. HOOVER: You would strilre out the 'mole of the second sentence? 

JJR .. DAVIS: Inasmuch as I am alone in that opinion, I am tTUling to 
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yield to the 'opinion of the remainder •. 

m. EUERSON: I thinlc it is true the Upper sta~es. as a 'whole are riot 

pleased with thi~ declaration. lie aTe simply ;1ielding to the point of this, 

. in rrcr estimcltion •. 

MR. DAVIS:- I am unable to see any advantage to it Cor the upper divisio: 

:md T.am equally unable to see. the slightest ·advantage·· to it for the. lcnTer 

division or a~ part of it. • 

UR. EMERSON~ Fro~ a practical· standpoint the advantage: goes t~ the 

lOTTcr division. · · 

MR. HOOVER: It is up to lir. UcCl".ll'e to define his par'a{.Taph. • . 

lm. tiC CLURE: I think the· Commissioners understand the: situation and 

we need not argue \7ith the Ji:lperial Valley pcotJlo. ··. : 

HR. DAVIS: I will vote i1Yes" .. on the paragr.aph :with the: stat¢mnt. I 

mc:i.de, for ·it will result in a .. sourf'e of extreme. embarras·sment·. t·q Ur. ·!tcClure_. 

instead of extreme assistance, speaking frankly. • . 

MR. HOOVER: I would say not. ·.In the·· nc;fgotiation about1:tbis par~graph 

it vras= orfginally su,;gestcd from the "U:i?;Pcr st£!.tos they would be content with 

such paragraph if tho 4· mill;.ion were limited - or it was suggested by some· 

member. of the· upper states -. and. I spoke· to .. th7: lower states. on that. subject• 

I don't kncnv l7hether you care to pursue iii now. · 

HR. llC CLUR.E: Does that have any b~aring on that idea. 

JJR. DAVIS: I think yoJl ( addrcssil'lg Ur. llcClure) are; um1ise in Jl'anting 

_but I ~ecc 

therefore vo~ for it. 

= lm;. UC CLURE: Still keeping. in ,mind ·Tlhy ·we nre. ~Icing ~pr ·it. 

UR. DAVIS: Yes. If ·I Ttere in your posit:ion, .I wouldn't :trant it. 

UR. HOOVER: If there is nothing more on that, we have comple,ted .all 

or the ~ticles and are now at the point l'lhere. we want to revie\1 the. entire 

compact. 

'lh ... -------·-···-·-·- ... _ .. _ ...... ----····------' 
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MR. .ELiERSOfJ: You suggested 11e might think about the condition of 

that provision in Art • .3, concerning the Udnimum fl.cnv. Do you ~sh to 

follow that out? 

MR. HOOVER: I don r t kn.aw whether the tr1o di\risioris · have come to any . . .. 
conclusion about it. • 

JAR. MC CLURE: Without committing myself, I think that that provision 

should be omitted. 

JrfR. HOOVER: That is provision (d) of Article '· · Your motion is to 

exclude the minimum flaw of 4 million acre feeti 

MR. MC CLURE: Yes • . . • 
:am. HOOVER: Do I hear any second to that'Z 

JAR. CALD\1ELL: I second it • 
• 

•' ' 

. . 
MR. HOOV,ER: That 17ould mean striking out all the Words in that · . 

.. 
sentence beginning 11nor below a flow of 4,000,000 acre feet for a:n;y one of . .. . '. ' .. . 

s·.;ch years." 
... 

. Judge Sloan requests p_ermission to constat Tdth ~ther members of.· the 

·Commission in regard to it before it is vo'ted upon, Which permissioll is 

giv.en. .•, 

1 .; .. 14R .•. ~oovm: While we are vraiting for these people, l!r~ Niclc.erson,. 

do you think that section we have just passed here, the one just adopted, 

.~-t. ~, will b~ aatisfact~J t~ you? 

MR •. ·liiCKERSON: The last one just passed on? . 

1m •. J;ivOV.En: Yes• 

J.m. liiCK.ERSU:J:. Yes, it is satis.factory to me, but the· majority of 

the peo.Ple dovm there, wonrt 1.mderstand it. They wi1l think we are tak~g 

soJilQthing array from them. This does make them think · thq are getting 

something. 

MR. HOOVER: So you think it is of value· and· it covers points raised 

i .... 
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by Yr• Rose and those gentlemen? 

J.m.. NICKERSON: I think SOt 

. MR. HOOVER: Mr. !Hckerson, I ~uggest you get Ur. Yc_!lgcr in line on that 

paragraph. You better announce a victory on it. (lfr. IUc~terson leaves to 

consult with Yr. Yeager.) 

:r.m. UC CLURE: I uithdiaw ray. motiori about the 4 mil~ion acre feet. 

Just leave it in. . . 
. . . . . 
It is se.c~nded. · 

··JJR • · HOOVER: Th~re is. no . furth(\"r.. dis.cussion ~n that poip~. 

another small point on Art. ·J. !:·~·the suggestion .it l?iah~ be mora 

agreeable to both sides if the .. ~c~ mentibne~ in ·.i\~t. 3 be ~~l.l~od· to.·S years. 
: ... 

:t.m. 'SCRUGH.t\U: That 1 s alright. 

1m. HOOVER: Eme;:son, do you, .. o"Pject'? 

:tm. :EUERSoN: · ·tlo. 

MR. C.A.I.DrlELL: Not if it will please a:nyobo. 
. .. 

... .·:.., .. 

. ... 

I:!R. HOOVER: We will reduc:· th~s .ten1 to :4o.years •. Is th~t. ;agreeable 

to everybody'Z 
'· . ' ...... ·. 

MR. D.AVIS:.' It is to me •. 

.. ( 

.:·.· : .·. 
. •' .. . .. · 

MR. HOOVER: .Alright, TIC ~11. pa:;;s. that.:· :I think we micht re"!i<m' the 
.~ . . . 

Tlhole document~ · Some paragraphs have been added and some h~-v:e ~ot.: ·,The .. • · · 
... 

editorial. committee has 11orkcd on the preamble· and 'it nor1 re~s: 11The 
• ... 

states o,f Arizona; California, Colorado, ttcv~a, Nov :UC..~ico, Utah apd: .. . ' 
heroin 

expressed, undor tho . .\ct ~f the._Con~~ss .of .the Uni-ted .States approved 

)tr .Mr. Davis.; did'you.·get that number? 

HR. DAVIS: · No~ ·! diiln •t. 

HR. HOOVER: (continuing) trand the acts of the Legislatures of the 

said states have, through their Governors, appointed. aa their Comciesionorst" 

·----· -----·---- .. ---··-· -·· .,,.,, ---·----··. 
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naming them, "who, after negotiations participated in by Herbert Hoover 

appointed by tho President of the United States, Tie should add "of ll.merica", 

as the representative of the United States have: agreed upon the f'ollOT:ing 

articles:" 

! think before uc start, we should omit titlos·to all' paragraphs. 

1.m. SCRUGH.ill: I move that Tte. do. 

:MR. ELm.RScth Second it. 

MR. HOOVER: .. Ul those in favor please say ;;.yo. ( .. \ccepted) 

Do you want a title for this compact • . 
YR. c.~iNTER: It isn 1t necessar,y ~less we want it. 

MR. HOOVER: Vlhy' not just· arrive at "Colorado River Basin Compact." • • 

That doesn't involve anything or ~boqy. 

:tAR. IiimRSON: lrcolorado River Co~act.". 

MR. Hoovm: Is thoro any dis~ent from thatr •. (none) .. ·Then it is 

accepted. (re-reads tho paragraph.) 

. MR. ElERSON: · Shouldn •t thoro be "respective" put in. before the 

Ttord "cor:Dilissioners"? 

IIR. D~\VIS: That was cut out. 

UR. ·EUBRSON: . I move we put :in "rospoctivcu. . . . 
liR •. HOOVEn: Tho list of gont~omen m:ntionod; ~s s.uf'ficiont if each 

.... one agrees }?.is nmne is· properly expressed. 

tm. DAVIS: Did we agree the 11 Unitod States of ..\me.rica" 'should ·be 

used2 

MR. HOOVER: It is perfect~ good to SD.."f .. "The Pres~oat11 ·with .a: capital . . 
"·the", and leave out "of America." Then we come to A~t. 1, llhich reads: . 

"The major purposes o:t this compact arc to provide for the equitable div­

ision and apportionment of the use of tho waters of the Colorado River 
• 

System; to establish the relative importance of different bo~ficial uses 

L ...... 
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of water; to assure interstate comity b,y removinG causes of present and futm 

controversies, thereby promoting the expeditious agrfcultUral and industrial 

development of the Colorado River Basin t~ough th~ stor~gc of its waters, 
. . . . . 

and the earlY protection of lives antl property from floods of the lm7er 

river.· To those ~nds the Basin is segregated into t\7o divisions, and a 

partial apportionment of the use of uater made .to each of them nith the pro­

vision that further.oquitable apportionmcnts•may be made hcrcafter·to correc 

inequities that cannot ncm be foreseen." 

J.m. NORVIEL: I understand this'is a definite apportionment of a part 
.. 

of the water rather than a "partial apportion of the use of·the water. 

MR ~ CARPZI'JTER: You are right. 

·:r.m. NOR\TIEL: ·. I suggest it read. "Apportibnnibnt: of the. use ·of. part of 

the water of said"Cclorado River System ·is made.rr: 
. . 

llR. El.!ERSON: I don't like the end of the first'· sentence start:ing with 

"to establish". ·It is acco~lishing a lot .. more th·an that,: rind the· inferencE 

is th~t the agricult~al ~d · :illd~strial development ·i·s= ·eipedited only thro\11 

the two th:ings, because of the storage of its water and· the protection of 

liv~s arid. i:>reperty. It gees much further than. that.= 

JUDGE SLOAN: That is a ve;.:,.= good criticism. 

MR. HOOVER: The draftirig . ~o!ll11littee put rrthereby" :in a11d that is what 

caused the difficulty. 

·MR. CARPmJTER: in iJ.ne ·3; ·ii·t6 ·~stablish· the "relative importance of 

ficial use of.waters." 
i 0 

lffi. NORVEL: Those nords are too big. 
. ·.. . 

:r.m. DAVIS: The· r1ord "ranl~ir ~ould be the ~i~t -m,;d. : 

MR. NORVIEL: i1'hat do you mean by rarik? 

lffi. HOOVER: Priority. 
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UR. DAVIS: Take out ·"relative importance" arid put in "refcrencetl · 

and you would have it. 

JUDGE SLO.:Uf: That 1 s ·consistent~ 

MR. Er..iERSON: I don't think it is i"'eil said. l·d~·:object to the next:· 

clause. 

MR. HOOVER: l"le are still on the question of "importance" do· you: l-rish 

to change that to "preference."· 

HR. DAVIS: I am willing to lel• ·it go~ 

:r.m. CARPErJTER: Put iri ".servient." · · 

UP.. HOOVER:· If there is no .objection We Tlill keep "importariee4'• 

' ' 

MP.. MC CLURE: C::tn 1t ycu consider '"Preference" betvieen bcnoficiB.l use? 

MR. HOOVER: It isn 1t qtdte as ·:rorceful.· We. are n"ow dawn· t 0 "assure 

interstate cornity, 11 Do yol.f st~l .worry ~bout ·that ·connna? : 

lffi. J!:.i.ERSON: No, I. don•t. 

MR. HOOVZR: . lie could say "and the storage of its lvateJ.es" and strike . 

cut "o:i' the lcrter ·river." We can stop ·a:rter :"floods"~ It now reads: 

"The major purposes of this compact are.'to provide for the equitable 

division and apportiomflent of the.:use of the \Vaters of the· Colorado River· 

System; to establish the :relative 'importance of different ~bcneficial·usos 

of water; to assure ~terstato comity, ~o·remo~e causes of:prescrit-and 

future controversies; to promote the expeditious agricultural. and industrial 

development of the Colorado River Basin and~~e storage:of ita waters, and 

s." . 
MR. CARPENTER: Doesn't it include much more than that2 I don't 

want you to·li.J!li.t yourself. -

UR. HOOVER: • (reading) "To these ends the· Basin is sogrogatcd into 

two divisions, and a partial apPortionment of the use of the water. inade 

to each of them with the provision that furthe~ equitable apportianDcnts 
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may be made hereafter to correct inequities that cannot nor. be foreoocntt. 

MR. DAVIS: There oug.l-tt to be a period after "horeaftcr.n 

lffi. HOOVER:- I don't like to drop 11 inequ:l.ties." 

lffi. CALDrSLL: "inequities that mcy then exist." 

l.D1. ErlERSOll: "That mrrj arise. it 

llR. HOOVER: It doosn.'t auito - the apportionment is solely for the . ~ . 
purpose of ccrroctine inequitioso 

.LlR. DAVIS: It covers other matt~rs i."'l tho coopa.ct. 

llR. HC CLUPJ!:: ltay "hereafter be made nocoosa.r-J. n 

JUDGE SLO~\H: 'W'ouldn •t that imply a revision of this compact. . 
lm. C~UJJl·IELL: Isn't it enough to meet. at that tir.J.o for tho equitable 

' . 
apportionment o:f the remainder of the river. 

I.m. C .. \RPZUTER: Wouldn't it mal'..c a further equitable apportionment - it 

is assumed they ,·rill take into tho considor"ation ~1 tho factors. 

lffi. HOOVER:· rio arc _l"II'iting here for laymen - this isn't f~al, and 

if. there is anything VII'ong it can be fixed up later. I think llr. Carpenter' 

point lays too much o:t,nphasl.s on it. 

JUDGE .SLOAN: That woul~ •t be quito !air; for it Ttould mean the rc- · 

vision of this ~hole compact. 

liR. C..lRPS:lTB:R: Inequitable apportionments vdll como in tho next 

compact .. ·To rnal:::o a further. equitable distribution, l7hatovor it is, of tho 

remainder of tho waters of tho river and thereby correct the inoquitics. 

lffi. DAVIS~ No, that won't do. You get too many words in. 

UR. c:l.R.PENTER: I might suggest nto meet inequities we might not nc-.T 

foro see ,.n· • 

UR. SQUmES: For tho salcc· of harmony "apportionments _may be made here· 

after and inequities that cannot nort be fordaeen corroctod." 

llR. D.~VIS: I think Ur. Squires idea co\rorod that. 
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1.:H. hO..rV.i!.R: r:.o Iaight che.ngo it to 11 inequities that cannc. t ncr: be 

foreseen. be established. 

!.m. DAVIS: That TTould be alright • 

.LiR. HOOVER: I don 1t likG these two be's. 

:MR. SCRUGHAM: "Consider.ed" is a bet-ter word than. "esta~lished. 11 

J!R. CA .. "LP.i!WTfR: rt.unforosecn"· is an adjective. I think tlu\t the clause 

jmplics the correction o~ inequities. 

:MR. DAVIS: Hake a.pcriod after 11hereafter. 1.1 

MR. EUERSON: I thinlc you ought to ~strike out all after "equitable . ' . 

apportionments." 

UR. CAL!TL1ELL: All out after "hereafter." 

1m. SCRUGHIU.i: . I thinlc that cov:ers my po~t .of view. I move that we . . ~ . 

str:Uce out all after .uper.ea.ftor." ·:"" . . ·. 

MR. ]!C-OVER: Strike out ~ve:cything ~tcr "1U.Bfi? .• rr Any .. further comment 

on ~he paragraph as a whole? 

UR. ErJERSmh I would like to hear it again. 
r 

·.liR.- HOOVER: (reading) "Tho major purpo~e~. ~~ this. compact arq to 

provide fqr the equitable. division-and apportiorunent of th~ u~e c£ the 
' "' •' I ' :, • 

TTaters .of the Colorado. Riyer System; to establi~h the relative importance 
. . . ' ' . . . . . . . . 

··-of .differc;:nt benef'ici-4 uses of water;. to .assure intqrstate comity; to .. . . . . . . . . . .. . 
::•emove causes of present and future controversies; _to pr~mo.te the expeditious 

• t • . .. . • 

agricultural and ·industrial. dcvelopr.tC;rit Qf the Colorado Riv.cr Do.sin through 
. . . . . 

. t.,l-J.e storage of its waters, and to protect the life apd propc;rty f;rom floods. 11 
.. : . 

J.m. Ef!E:P..SON: I thi11.k "conservation" is better than "s.toragc." 
• • • • • • f' •• ' • • 

· lfR.,. HOOVER: (continued rcadi."l& the. article through) . A:rJy .fur~er . 

c0£11Tlont on that? It vrill stand. I '\7ant to w~ you this is probably tho 

last tiJilo you l'Till havo it read. 
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MR. EMERSON: I ''!ant to gO back to the word 11-conservation11 • I thin!;:: it 
. 

is much better than rrstoragc.n 

. 

JJR. llC CLURE: )Jay I ask. that you read the sentence beginning "to promot 

Lm. HOOV'l!R: (roads sa.mo.) 

ilR. JLU!ELE: Regarding the usc of the word "expeditiouS"• Isn't 

"efficient"· a better word? 

Im. C . .\RP.ENTER: 11hat do you want tho adjective at all for? 

lm. HOOVER: We want to give tho _impression thi~ will hu:rry things up. 

lJR. SCRUGH.\M: "expeditious" is tho proper word • 
• 

!JR. HOOVER:. Any further comment on that. If' not, TID .will go on to 

"definitions." (reading) ''When used in this' compact: (a) Tho term 

"Colorado River System" means that P?rtion of the Colorado Rivor ~ its 

tributaries within t.ltc United States." We should add 11 of America." 

lm. CARPENTER: I wonder if we coulc:bJ.•t avoid all that and say "tho 

follcmr.L~g terms mean as follows:" •. 

llR. SCRUCRUl: . I like tho ot.i.or best. 

J.m.. HOOVER; \1o will go on to (b) if thoro is no more ~ommont on (a) • 

u.(b) Tho term "Colorado River Basiri" means all of tho drainage aroa of the 

Colorado River System and all other territory within tho tbitod States of . 

. America to which the waters ·Of tho Colorado River Systom shall be beneficial 

.applied." 

lTR. CJJi.FENTER: Territory within tho United Sto.tos outsido of· tho basi:c 

MR. HOOVER: That covers' tho im.ole show. Ara cllangc wanted 'on tha~? 

J.tR. CARPENTER: I think the word "shall" tShould be changed to "may•" 
llR. SCRUGI:L:\11: ltJJ83"'L is' tho bettor word. 

JUDGE SLOAN: "Ghall."· is better.· It doesn •t bceomo a part of tho basir 

llR. HOOVER:· It isn•t a part of ~ definition untu: it is applied. 

If thoro is no comment wo will go to (c) • 

. . 
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l!E. C.:!.RPEIH'ER: How about 11 supplied11 should that be "served." 

ID. HOOVER: "Applied i~ sort of f:inal and it is only done. nhcn 

. applied. Arc YTC gc:ing to leave that as it is? (accepted) 

lffi.. HOOVER: "{c) The term 11Lcc Ferry" means that point on the cain 

strom of the Colorc:.do River one I:lilo below tho mouth o! the Paria rivcr".u· 

l!R. DAVIS: "a point" is bettor than "that point.rr 

MR. SCRUCR\i.i: I think th.:1t 1 s r.oll tal~cn. 
' 

HR. HOOV.sR: .Alright. "(d) The t~rm i•statos ·oi tho ~or Divi-sion" 

r.1oans the. sta:tcs of Colorado, :t-lc.'\"1 Hcxicil, utah ·ana· W;fom.ing.'l ·r ·tru~t · 
., . ~~ 

. ~ . ' 
everyone will agree Tlith that. 

....... . . . ........ : . . 

:t.m • . C:\~: 
. • • • • • * •, . . .... 

. ··- . 
or Lee Ferry? ' ' 

... : 
. ~ ··:-: 

MR. HOOVER: .. -y;9u can pave l7hatcver you like • . . : . . . ,.. . ..... 
~ ;.,.. . 

.Loo .l''crrrJ . is proper • . ,: ··. 
.~ •. .l!l!ERSQN: 

l!R. HOOV.!!R: No objection .. to. {d),.·~ w~i· read '(~) .. ;. . .- .. . . 

•. ·. : . . ~ . 

of tho Lor~er J;>ivision" means th~ .States. of Arizo~a, ·ca"liiorlii.a .. ru;a ·Ncvada.u: 
• • •• ••• :. 0 .·~. ..~ ·: ! ·:: ·. · .• ·.:.·:·~ . ·. . . .: . . . . . :,: .. •. . ... 

L,JR •. ItlliELE: .Wouldn't it be better to call them the· upper states of 
• ' • \. .. : : • 0 • ~ !,: . . ~· . J ~ ·. ; . : "" .. . • •• 

tho lower .and upper ba~in. 
.. •• . • • • !"· . : • ~ ~ :" ;· • ~ • ' :• 

. . . . . ~ :. : '- . : . . : . ·. . ... ·· .. 
* :. • ... : • .. 

MR. c.:·~~fTEn:. N~, they donrt correspond. . . . . . . . . . . ... ·- ' . , · .. ·... . ·. : 

:lm. SCRUGtt\M: 1~Divj,.sion"· is D. much better word~. 

; ... ·. ' 

. ! . : 

. . ..... 

. -.. . .. .. .. . . .... 

UR. H:UIBLE: 
4 :.~-·:. :.:~::·:'· ~··=: .·:,· .. . " •. :···.: .. · 

That is, to lr;avo the dofi."lition:J ·just tho· ~m:~.e · -· tho 

• ·?Uld th~t. is a bi~ confU;~ing? 
. : 

. . .. ' .. 

.~. HiHJEI.r;:. If those terms arc retained, shoUJ.cinit they ·be ·given a 

name rather t~ar~ .~ proJ?~r. nmnc? 

MR •.. HOOV~: 

name. 

JJR. c.:~PEtlTER: Expressing '?-. po;Litical group. 

.. · .. ., .. ·. ~. 
."' : 
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1JR. HOOVER: Any changes on that, if not, \70 ~1 go tho n~xt:. "{f) 'l'h . . 

term "Upper Basin" moans those parts of tho States of Arizona, Colorado, . . 

New Ucxico, Uliah and Uyoming within .tmd .from l'lhicp waters. natural~ drain 

into the Colorado River System above Leo Forry, and also all parts of said . . . . 
states located without the drainage area of the Colorado River Systomvihich 

arc now or may hereafter be beneficia~ sc~d by waters diverted from tho . .. 
river above 'Lee Forry." 

J.m. DAV1s: .As a matter of grammar and follouing tho chairman's sugg-

cation, \Y.b.y not change tr;said" states to "those" states. I don •t think we · 

h&'V'c used the 'word "said"· &ny\mere else • 
• 

im~ c:u.Df1EL~: u:u:a:yrr should be c~gcd to "shall"• 

UR~ HOOVER: I think that's good. \1o go on to (g). "Tho term ttlarror 

· Bas::in•r. moans those. parts of tho States of Arizona, California, liovada, Now 
' . . .. . 

Yoxico and utah within and from which waters naturally drain into the . . 

Colorado River System bclmv Lc~ Fcrr.r, and also all parts of said states 

located without the drainage area of the Colorado River System which arc 

nm1 .or ·may {shall) hcrcaitcr be beneficially served by waters diverted .(rom 

tho river below Lee Ferry •" 

UR. C .. \RPENTER: "Said" is better in both instances. 

JAR. HOOVER: {reading) (h) The terms "apportionment" or "apport~nod11 
. ! . . . 

mean tho division of waters of the Colorado Rive~ .System for consumptive 
• 

·beneficial usc." 

llR. E1mRSON: Was tho matter safeguarded Tlhere a diversion might be 

above Lee' Ferry to serve the lower division? 

consider~~ and possibly it had been covered. 

I thought that point had been . ~. - ,. 

MR. HOOVEn.: It is Mr. Carpenter's lTording and I leave it to him to 

·define it. 
,.,. 

JAR. C.o\RPENTER: "Those parts of tho tottitory within m1d from whi~ tho 

_________ ..... ----·------------
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Vlat~rs naturally· flov1.n 

MR. HOOVER: ~e nevi cone to (h) (Re read) 

MR. HOOVER: (reading) (i) "The term "appropriation of T;ater" means 

its act".lal application to beneficial use rrithout. rel&t'ion to the. date o£ 

any prier notice or of the construction of works." 

.• ·. _:MR. "DAVIS: I hEi.VC redrafted that. and redrafted· it to con.fort1 to 

part._ of Article III, hut I a.:n not entirely satisfied with it. I 110uld . . . 

like to have it passed for the moment. 
. . . 

Jm.. HOOVER: I tliinlc v1e should strike outl (.i) bec~use. we· have provi.d.~d . . . ~ .. 

for. appropr.iatioi1···· .lie .-h~ve n~t used th~ \'ford "appropriation~'' Now. w~ 

come to .1\r.t-icle ·tii.· .. 11The bEme£icial. consumptive ·uses· oi ·the· waters of . : . . . ~ . . . : . ~ .. 
the Colorado River.System are hereby divj,ded and apportioned betlreen the 

·. . . ' ' . ·.. ··.· '. '· ' . .. . . 
Upper Basin· and ·the Lower Ba~in as £qll~s: 

. ·:•. 

(a)·. There· is hereby apportioned in perpetuity to ·each.~Basin, for it- . 
. '. .. . . . . . . . . . . 

exclusive.beneficial c~ris~ptive use, 7,5oo,ooo acre"feet of water per 
. .. .. 

annum, which shall ~elude all water necessary for the ;sup~ly·. oi any rights 
.. . "; 
I 

which may now exist." : . 

·~w. objection?: 
. . . 

lm. DAVISr· · I iuiirc remritten that in accordance with t.."le instructions 

of this morning, but I don't want to submit i~. 
:·1 . 

HR. HOOVER: Ail ·right, we will pass. it.· • ... 
: ·. 

n(l:?) In addition to th~ apportionment of paragraph (a), the Lower 
. . 

Basin is hereby given the right t.o inC!ease :ita bonc£ici'Eil. consumptive use 
• 0 • • • 

by one· million .. acre feet Of '\Tater per annum. 11 

Any comment?. (Accepted) 
0 • 0 

11 (c).:. If, as a mat'ter Or international comity, the United States of 

America shall hereafter recognize tn the United States o£ Mexico any 

light to the use o£ the waters of the Colorado River System, such r.ators 
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shall first be supplied from the surplus lTater after th(! above Clr.lounts hav6 e 

been satisfied; and if such surplus shall prove insuffi~ient for this purpose, 

then the deficiency shall be equally·apportion~d betueen and cqu~!ly borne 

~y the Upper Basin and the Lwer Basin, and whcneyer nocessar"'J the States of 

the Up_~er Division shall deliver at Lee Ferry· one-half' o~ the deficiency so 

recognized in addition to tha.t provided in paragraph (d) •" 

lm. F..t\lJELE: Is that :;~upposed to· have ·the same status as the lower Basin 

share under (a)? 

liR. HOOVER: I presume it has - do you thinlc anytliing needs to be done~ 

MR. JLWELE: If it is •intended to have the same status \Te should use the 

same language regarding the right. 

UR. HOOVER: \ie better Trait until l7e see (a) and we.l'lill suspend (b). 

!IR. El.i.i:iltSON: I sugge~t in paragraph (cj, fiftli line, we make •rwater" 

plural. 

lfR. HOOVER: I don't think there is any such thing. Any further 

comment on (c)1 (Accepted) 

"(d) The States of the Upper Division agree that they will not co.use 

th~. ~~. ~f the river at Lee Ferry to· be depleted below an aggregate .. of 

75,000.,000 acre feet for any period of'. ten consecutive years reckoned in 

continuing progressive ~eries, bog:liming 'lti.th tho first day of the July next . . . . , . . . 
succeeding Dhe ratification of this.compact, nor beloW a fl~w of h,D001 000 

acre feet.for .~ ono of such years•"· ' 

m., NORY.!EteH 17hs .is the autho;p. o& this par;;~.sraph. 

UR. HOOVER: I don't know, this l.s the old one. 

MR. NORVIEL: I Trould ~ike to know nfor my period of ten consecutive 
• : ". • • • < 

years" recko.ned in ten J?rogr.os~~ve series." ·I take it there is· no place set 

dovm but the points keep moving. 

liR. HOOVER: Yes • 
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1-m.. E!1~RSOH: I would like to inf!uir~ if it pas been defin'itcly' · 

decided that thG minimum floi7 shou;J..d be changed. r .. .: ••••• ··: • :.: • 

MR. Clu.l.PEUTER: I move l7e stril<:e out the -~perial Valiey clause. 

JJR. HOOVER.: There wc:.s an unde~~~9Jfding th~t.:if' .tho Im.porio.l ·valley 

was put in that that vrould be '?~t out .. . . . 

YR. niE:RsON: .. Wyoming is the qnly one that seems to':insist on keeping 
. . . 

· it in. I wonder if there is any chance of Arizona cbPn~mg its )id.Dd .. 
• 

HR. HOOVER: I thinl<: it is. ~bo~~ pysch~*ogy~: I:dori't .. ·beiidve physi-
... 

cally you· get a drop more water _by ~o.a~~g ~t ~.. · ···. 
. . . .. . . . . , . . , . . I 

• I 

MR. Ei!ERSON: I think .Arizona o:ught to co11sider: this-- again tiiiS' • . . . . i 

evening and see if they cannot consent. ~o .th9 provision-Of tho ·annual . . . : ' . ·. . ~ . . . . ~ ·• . . . . . . . . . . .. 
.. • ·: 

' .. :: : . . : ... rn.inimum now. . ·····. 

·irii. CARPM~;·· :~rt~o~a;~ apprc~ension ~s expressed in pru"o:araPti (c) .. 

That vtas, ;vo rn.ight i'tillfully withhold Vf~tcr ~oyq and ~horciby ·unreasonably . .. . . . .._. .. 
. . . . . . ·. ~. 

damage the country below. That's all from .~ow. n.ar,·o. I: ::tb!nk' partieraph 
'. 

(e) was put in Tlith idea of 9orrpctin.g ... ~-he .pos~ibility of ·tnat."! ~d thereby 
.. . 

·avoids tho necessity of minimum.~~ ~s stat~d. 

JiR·: NORVIEL: 1That do you mean by_wou~. nat·.unreasona'bJ.y'dar.ia.~ 'tho 

" : :. . ... ~ : . . · lari"or Basin? . · .. 

MR •. C.ARP.Et-JTER: Thoro l70Uld always . be some q,aillage·. by r·~asan:-;-. at: drought' 

not o~ly illjqry impos~d·. by ~at~~~·~ .. b'!lt . :i,nj~. _:iJiqlosed by.· ·man~ . · · .... :: . 
. . . . . -· . . 

MR. UC CLURE: I don 1t soc '\}hy you ppject 'to that.: 
• • I ~ • • • • • 

·'· ~ 

1m. Cl.1.RPEI.J'TER: That vtas the .obj.oction raised at the t inic; t,ho ·mini-.· . ; . . .,· . . 
• 

mum flm1 was considered. In paragraph (e) ,You,~avc .t:urcd tho'o~cction. 
. . ... 

lffi. • HOOVZR.: Paragraph ( o) gh·os all :tho. protpciioil for· the· Uis: in . . . . ,... . . . . 
paragrap~ '(d). 

.. 
ha\rc got. You arc curtailing development within 7~;000,000 acre facto 

1m. ~\RPENTER: It -rtill roach 4,000,000 a year as far as TIC arc 

L - -·----·---·~~-·· 
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concerned • 
• 

Lm. NORVIEL: May I ask a question? IAr. Carpcni;cr do you anticipate .. ~ ....... 
approaching a beneficial usc of 7,500,000 acre feat? . . . . . . . .~ . ' .. . . 

HR. C .. \RPENTm: Yes, some clay. 

1lR. NOP..VIEL: Vihcn that day arrives aJ1.d you have a conSU!!lPtive usc of 
. ~ . .. 

•. 

7,500,000 acre feet in the Upper Basin and there .sQould be a flow in the 
.,. . . . . . . . ~. . .. ' ;. . . . . . : . . . 

river say of 10,000,000 ~ere feet for tuo or three yc~s, and yo~ talro out 
. . 

your 7,500,000 acre feet • . . , . 

lm. CARPENTER: Thcorc~ically that might be true. The. stabilized stream 

from that much irrigation, - the stabilization b.Y that fl~ of water on tho . . . . 
land during fat years pl"olongs itself on the stable flo-r~ in. tho lean years, . ~ . . . . ~ . . . 
not only for o~c, but for a scr~os. 

:t.m. NORVIEL: You will ·talco it up and usc it and after it goes to the 
0 • • • •' " •• • ' 

river below there will be no return flow from your irrigation. 
0 ~ .. = . : . . . ' 

JJR. CiillPEI-ITER: We arc not irrigating along the lower river. VIc ~e 

irrigating back of the arms that reach out from the loner river Where tho . . . ...... . . ' ... . 

return is gone and cannot be rOC9VCrOde 
• : 0 • • • • .;. : •• •• • 

lm. NORVIEL: It· is rocoV9I:'Od a'!i Grand J~ction. 

:t.m. C .. \RPENTER: Tho dovc~opmc~t ~m tJ:lc Grand has already . taken place. 

Tho o~er development will ~ t~Tards San .Juan nhoro you .might say it is 
• 0 f • \. ; ' • • • • • . • 

used and then the return is gone es far as T1'9 arc conco:rnod, because it . . : . 
· drops into tho lmror river • · 

:MR. NORVIEL: S.Omo parts, I will admit. If thoro TICltl that much water . . . 

available you would usc it practicallY always. . . 

MR. C.\RP.El.JTER: In :tJloory, Y'!s, but we Ttoul~ not because thorq would be . . 
tho co~e baclc from previous years. . . . . . . 

lm. NORVIEL: You have picked that up • . 
lm. c~'lRPEtlTER: I wouldn 1 t lVant to delay this progress by raising an 

. . . .~ . . . . . . : . . . ' 

...... ·--··--.. ·----------
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objection, but I would be glad to talk this over on the outside •. 

UR. D..\ VIS: I dislike that minimum ciausc too, not because of ·tho . 
·effect on any rights we have, but because of the implication that the . . 

.rivers can get donn to tha~ point. . . 'J . . . .. . " 

JAR. HOOVER: I think TIC will agree it disburses. all over tho Basin. ·. . '•· 

:r.m. liORVIEL: I dislike 4,ooo,ooo acre foot.· I think· 'I s·tar~od in 
. . ..... : ... . :: ,, 

with six and vtas bo1me dOl'lll .. tq 4,000,~. . . ~. . .... 
... • ~ • f 

:r.m. DAVIS: ·I:f I thought it would do you ~ g6od· I wouldn't dissent 
' . . . . ....... 

at all. : ; "'·. 

:MR. NORVIEL: Then I might be squa~cd clear out~:;,, .. ••• f 
:·. #. . .;• .. '. . 

MR. :El!.ERS011: Hay I repeat. that .Arizona consider . this. ·again ·vi:th. .. . . .. 
"' ... . . . . . . . .·,~ . . . . . . 

those states who. favor .. cutting. out the minimum flow from this soc.tion'Z. 
I '• • ·: " • & 

One state ~bjcicts and I th~ ~hat s~atc ~ught .. to· ~~n~·idor aga:in.· . ·, .: 

YR. HOO\Tm: 'I .. th4!k '!;hey .s~ou;td consider' after supper and let us 
··:· 

laiow. (Reading) 
·,. 

rt(e) All o:f the ·States f.urther. agree, however; .. th~t the States 9~; . . ... 
the Upper Division shall not withh9ld:, and the stit~~ of the lower d,iv~sion . . . . . . 

I' :I ' • '• • • 

sha.'ll not require, .the delive:r;-y 0~ 'water which c'~o't• b6 reasonably app~i~d '. . . .... . . . . . . . ~ 

to beneficial agricultural or domestic u~es.ri ·. ···.. ·' 
• . •r··· 

MR. ·scRUGHtLll: I 1vanted to put in something else and· am wonderin.8'. 

if it ~eai:i.y·counts, :.- it is impo~tant, but {~on 1t. hold up =this' paragraph. . . . .. . . . . 
·:·f... . . 

"The beneficial ·agriculttiral ·and domestic'uses,n YR. NORVIEL: .. ·: 

article rv. 
MR. HOOVER: Any cross references tho.t are not necessa17 is that much 

added difficulty in construing the document. So far as Colorado is concerned, 

this is not going to affect them as :far as I can see. This will affect· 

the loner basin. 

YR. HAJ!ELE: The first line of that paragraph ian 't in harmorJ1trith 

i .... ·-··. ,_, _________ .... ___ ,_, __ .. ___ .. - .......... " 
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the other part of_ the compact. 

lffi.. HOOVER: lfr. Emerson requested to have i~ left in this morning. 

UR. EI.i'ZRSOl{: And I still ~~~~~t. it. 

MR. DAVIS: And. I st~l think ;t belqngs out. 

liR. HOOVER: Th~s ~oesn 1 t ai'.fect t~~}lpp~r. basin .at all. 
. . 

I 

MR. CARPEUTER: .Tba language in "agricult.ural and .do:qcstic .u.ses" oueht 
' t' 

0 
'• >I ' • 

to be more amplified in soL'lC way without loading it d0l1Il. :!-don't kncm l1by 
: ·: • > .'• ~ • •• • • •• • • : • ,· 

it isn't all.ri~~ to say, -: if you make .n definition of 9-gricultural and 

domestic use and say its so and so. . . . ' . 
MR. HOOVER: TJ'len ~et ·~ do .it richt. nOlT. Vio~ld you. rntp.Gr have a. 

definition or explain it every- time? 

MR. Cfl.RPEll~ER: A !lefinition. i~ agreeable to me ll' you. l).se it several. 
. . 

times. ... •' . . 
:MR. EHERSOU: 

· .... •. This is the onlY place the qucstion.now. arises. . . 

lffi. CJ\RPErlTER: The dominant uses ;;rre expressed .in·paracraph (d) of 
. . . ·~ . . . . . . . 

Article IV. . . . . 

JAR. SCRUGH.\Y: I approv~ o.f ~t :tl;lat way •. 

MR. EUERSa-1: I l1ill not insist on D:IY. suggestion. •. . . . . . . ~ . . . 
:MR. HOOVER: Very well, \Te \Till pass that. 

(reading) ll{f) Further equitable apportionme~t- o:f 1;-pe· -bcnef~ial uses 

of the waters of the Colorado Rive': unapportioned .. ~ paragraphs (a), (b) 

and (c) may b~ made in th~ manner provided in J?axagraP1 (g) at any~ time after 
. , '• • · .. 

beneficial use set out m paragraphs (a) and (b) above.'' Any comment. on . . 

that, - all right. 

"(g) In the event of a desil•e for a:, further appertionment .. :as. -provided 

in paragraph (f) any trr? signatory- s~atcs, ac:t:tng :bhro_ugh t~eir gqvcrnors, 
.. 

or any state acting through its gov~r_noz: . and the .. thitccl States of. America 
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beneficial use of the unapportioned water of the basiri as described in 

paragraph_ (f)., subject to the legislative ratif:i:catiort"of the ~eve~al 

states and the Con~ess o£· the. Uriited States to tlie ··5~ eSctent as. is this . . . 

compact."· 
. "· . : ' : . . ~ . 

:. t,,.>. '~ • 

MR. DAVIS: I suggest we say in· the tenth· iine/"Tb .. ai~id~: .further" 

instead of "further divide." I think the word llfurther" ought to go· o~i. 

·llarr, :Mr •• Chai...-man, I don 1t. want to· r~ise a question"that has been discussed 

on t.h~ general scope ·of this· .compact, but I d6n:1t' 1ike tho idea of calling 
' ~ • .. •'l' • 

' • f... • •• •• --··· 

on the President of the United states to join with the governors for 
' • •'. • • ; "' .' :•; .. • • • :'1 ;~ • "' • ! .. I 

notice. The United States is ~ot. a· ·party arid yet:·we say ll:iat tho United 

States acting :bhrcugh. ~~-e President should ·give·<that;. i:i~!tic~; ... it >se~~ to 

me it is out of harmony. 

~ .•. HOOVER: ·I· think it is.·· 

MR. SCRUGHAlb I think -it. is. 

! . . '... ·. ~, .. . 

. l ,.. .. •.·. . ~ •,; .• :.,. 

: .~ :· .. :·,, '·: 

• •• I 

'~... . :·. 

. . . .. ..;- .~.' '·'i ;.{' . ( ~"~ :;,,t .: 

.JUDGE SLO.lJi~> ,Then you would prevent al'Ji: one stat$· from calli:.n.'g it. 

'. ~ ,; • .. : ·. i ... ·: .~ '· ... 

UR. Dl\VIS: ··I djpn •t· co11template that• ·.· 
t • • : •. '. ..... • ~ :: • 

l!R. P.OOVER: Then thnt should go out. That paragraph· is noW oom- .. 
Pl:-eted ~xcept for .. the redrafting· o.f paragraphs (a)' and (b) • 

" • \ • ; t 

. ••" .. ,, ··; 

:MR. CALD\VELL: In the fii;'st line where· you. sq rr£1lrtlier a:PPortionment11 

... .. .. 
sholi!-dn 't "equitable apportiol;lment" be !in there? ~ ···· 



.i·' 
!. 
1 
)I 

' / i'. 

... .·. 

:t.iR. CARPENTER.: That is already .stated. !::' ·: : 

193 

MR. HOOVER: .. !'4r.ticlc IV. (a) ... The use of the vmtcr of the Colorado 

River Sys.tem for purposes of.navigotion shall·be subserVient to the uses and . . . . ~. 

necessary cons~uption of such waters for domestic1 municipal~ agricultural, 

industrial. ~d power purposes." Continuing ·the corivars~tion which I 
. ·. ·. .. . 

delivered, this rao:r;ninc, I ~:1ould lilro to suggest"for· yolir consideration the . . . ' . . ~ . 

addition of these words: "Provided that ~pecific· consent to this paragraph 

shall be made by .Congress.'~ .. · . . . . .. ' 

.· .. , · .. 

HR. CARPEriTi!n: \Jhy not put ·it. in the negative, tha.t they ndY·. ~pccifi-
• 

cally withholq, c~~sent? ... 

:MR.. SCRUGF.l\11: I thinl<: that's ·an invit;ation: to withhold. . . : 

MR. El!ERSON: Then the .act of Congress would hove to refer specifically 

to this. • a ~ • : •' • '• ', 

Jt'DGE SLOAN: Prov.~~ed that. Con~ess m.ay. sp'ecifieally withhold its 

consent. . ;, :.i .. . ; 
'':" .... ·.· .. · . ·~ . 

.lffi. HOOV.c;R: .That's an ~vitation·:.also: fol" them· to withhold ... 
·.r··. '• . 

lffi. !JORVIEL: 

their consent. 
l 

' . . · ... 
An:[ sort of reference would= 'be:::a.n fnvitati~i(t'o ·:Withhold 

·• t'• 
: .. .. u .: 

..:·· ... 
.. . '. 

UR. HOOVER: Suppose we .:itart the pe.ragraph "upon the specific ~P!Jrova.l 

of congress the usc of,thc·waters of the Colorado Rive~· Syi3tem1 etc." 

MR~ ~~V~:. wp.y n?t. .say "If COf:lgTOIJ'S shall' assent· thei-eto?U' . 
.. . .. . 

:t.m. CARPEUTER: That is longer • 

. . JJ;R. :aim;;r.E: i7hat would. .. that amount· to? · 11hat· kind · o£ :approvar? 

l.m. NORVIEL: Approval of these paragraphs • 
t"· t. 

MR.. P..!.~.UELE: That would ·r~quire specific:: reference · t~ it; ·: 

JUDGE SLO~~l: Isn't it wise to leave ,it. in: Sllch 'form . .::,·.th<! npp~~;al of . ; . . . . 

the compact as a whole ;ts an:· approval of that paragraph. 

. ............... ----------------------------
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1m. HOOVER: Supposing Congress put a reservation on that, then you 

mi~~t have to recommend your legislntion in every state? 

tiR~ NORVIEL: I think we should cut it out altogether. 

m. H:J.1ELE: Y/ould this accomplish it? 11 Upon the ~pecific approval 

of Congress?" 
. . 

· JJR. HOOVER: Suppose they disapprove? Ylbat I am trying to do is 

simply narrOTl this thing dOTm so this paragraph doesn 1t make it ·necessa.:z:.v 

to get to the entire machinerY". 

UR. SGRUGHt'!.M: I would be tempted to ~ight it -out mth the Senat~s · 

and Congress~en Lf they disapprove it ~ that ground. 

tm. HOOVER: On:e ~base of this is, the St_ates enter into a compact. . ... 

to take something artay ~rom the Federal Goverrunent and the Federal Ga.vern-

ment consents I suppose. 

:r.m. lt\U!!l.E: The question of that being ~ invitation to 'Congress 

isn't irr.pcr"f;.ant because Congress Tton't overlook the question.· 

J.m. HOOV'ER: It it is put in in an invitational form it looks .as if 

the people at this table had so~o serious doubts about'it ond'lie don•t 

want to· give it tha~ complexion. 

UR. MC CLURE: It you s;i;y' "upon the app':oval of Conk-ess" ·that • s an . . 
assumptioll that they are going to approve it. 

MR. D.'.~oVIS: I like nconsontrr rather than rrapprovaJ.ir. 

lm.. HAHELE: "Upon the specific consent of this paragraph b,r 

Con essrr. 

UR. D~WIS: That Tra.s JIT3 thought. 

. . . . 

HR. HAllELE: It is apt to be left uncertain unless you are specific 

i.11 this paragraph. 

:tm• D.WIS: 11This paragraph shall not effective until approved by 

Cone;resa" - plenty of ways of expressing tho idea. 

-·-···--·····--- .. ····-- --·· ·-·--·----··-·-··--·--····---·-----------
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• 1m. HOOVill: Providing Congress nssents • 

MR. SCRU<R'ill: Thnt•s bettor still. 
'' 

lm.. HOOVER: . It .is clear that ·if Congres~ dissents it will· not inyalidatc 

the whole compact, 
; 

MR. CALDi'iF:LT.: . If r;c decide that m: Tiant to rm-:ord the Tlhole porngraph • 

.MR. HOOVEn: No, I merely give the al:!.egestion to you. It is up to you 

to decide whethc!' you wnnt it or not. 

tm. C.U .. DT'JELT.: If r.e decide r;e wClllt it in v;e can get the T:ording. 

MR. HOOVER: Suppose ne leave that qucstio:t:l open until after c;lir,mcr. 

Otherrlise the. par.agraph stands Tlithout a.":lend.'!!Cnt. 

MR • .'I:l1ERSON: Couldn 1t we get an expref:lsion right n0t1? 

lffi. D .. WIS: I an in favor o£ saying "on Congress r s approv-al." . . , 

JJR. SCRUGH.'.li: ''Conaress assents" or something. o.f that· sort. 

un. DAVIS: I r.as Ylcndering if. it r.ould help to make a stc.tement of an 

cxistine fact that the river is actunlly unnav:i.gable. . ' .. 

MR. C.'..RPENT!!R: · That the proh;bition of it for navigation would prevent 

its develoP.ment for other purposes. 

llR. D..':..VIS: I thinl:: '!e should pass it for the present. Uy profcrence 

is for some kind of reservation. 

MR. HOOVER: 11 (b) The use of the water of the Colorado River Sy:::;tem 

. for purposes o.f generating electrical po'\·:e;r shalJ. be .. SUbSOrvient to th~ UOeS 

and necessnry consumption vf SUCh W.t~:ters for domestic, municipal, ac;:ri-

cul turnl, mining and millinG and other industrial purposco, and shall no"' 

interfe~e 11ith cr prevent th~ usc o.r said uo:~:~ers for said dominant purposeo." 
. . 

The terms mun~cipal, mini11g, milling and i.J:ld~strial, shall not pe to.l~cn to 

include generation ·or ·olcctrical porror. u 

lffi. clERSON: i'Jhy is the 11ord "electrical" introduced before npo,·rer?" . 
lm. HOOVI;tl.: I haven't the remotest iden, somebodY wanted it. 
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!2,.11., SCRUGH.U.t: I think electrical is ·Ttell tnken. 

UR. HOOVER: Any further comment on that? We will go on to (c).'. · 

(reading) "T'ne provisions of this article shall not ~pp;J..y to:, or i.~t'erfere 

-rrith the regula~ion and control by any Stat: of the approptiation, use 

and distribution of water within its limits." , We do:ri.rt have ·to def:Uie that 

appropriation. .. 
JJR .. ~\T!.PEiiTER: That poragraph is a lit'i;;le weak, but let it go. I 

had a good paragraph until some drnftcr got hold of· it •. 
. . . 

MR. HOOVER: Tfe snved 42 TTords on Ct.l.I'penter by taking out courts, . . .• . 

equities, rights, by-laTts, and so forth. If there is no further cor.unerit 

' 
on this, •r: will consider it ·as completed. 

. . 
(re~ding) Art. ·5 "The official 

. .· 
of each State charged with the administration of l7ater rights, together 

·'lith an official from the United States Reclamation Service and one from . "' . ~ 

. . 
-~he United States Geological Survey shall c~-operate, ex-officio. · (a) To 

. . 
prol:iot.e. the systematic . .determ.ination and co-ordination of the facts as to 

;., 

flol7J appropriation, consumption and use_· of Tlater in the Colorado R~irer . . 
Basin, and the interchange of available information in such matters~ n 

"'\.ny objection? 
.. 

.. 
MR. ~Oll: The first line - "the official of each. state, etc." 

There are several off~cials in e~ch st~te that are chn'rged v"ith the 'ad.minis- · 

tra·tion of l7atcr rights. It should bo the • state engineer• or some 

official. 

MR. NORVI.E:I'A: Sa;r any office. 

l!R. HOOVER: Chief official. I TTas wondering 17hethC!r or not we 

should not say "together rrith the Director of the U. s. Reclar.1a.tion · . . .. . 
S~rvice ~d the Director of ~he U. s. Geological Surv~'· Don't you 

think we should specify- that, 

n:m. D..' .. VIS: I think it will be more explicit. 
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JUDGE SLO.ili: Uay I raise the question uhcthor it is proper to say 

"charged with the adminiGtration of water ric}lts?n Ylo have none in .\rizona, 

We have an official charged 11ith t.l}c determination of •mtor rj.ghts but not 

with tho administration. 

Lm. D.WIS: \1e have no dotorr.li.ning official in !fort llcxico. 

JUDGE SLC1\J.r: Does he have administration rights? 

MR. :amRSON: He docs i.'l Uyoming. There mllst bo some official charged 

with the administration of water ri~ts. 

JUDGE SLC1UJ: The ::;tatutc may be repealed, leaving no officer charged 
• 

with tho administration of water rights. 

Lm.. HOOVER: Then thoro l70uld not bo a:n,:r official uithin the state. 

1m. C.\RPENT:ER: J.'l.ny man _appointed by the Governor. 

MR. UC CLURE: AnYone adrn.inistcring our larts. 

liR. C.,\l..I)\fii;'fJ.: I thinl;: vro ought to have something liko 1£r. Carpenter 

suggests. n1e chief official of each state, or some person appointed by 

the Governor. 

Dm. D..\VIS: Wouldn't it solve the problem by sayinc "water lm7s" 

instead of "'~ator riahtsrr, and if thoro was no other official, it would be 

tho Governor. Thoro is somebody charged Tlith tho administration oi' laws in 

every state. 

J.m. D..:WIS: Charged \7itb the enforcement, rather tt:nn adhdnl.stration. 

Jm. HOOVER: I think it is clear Tlhat is intended - it is mostlY intent. 

UR. ~ON: With tho axe 

liR. HOOVER: 11c might simply say the state ongin~or, or similar officiaJ 

JUDGE SLO.AN: But such a law might be ropcalod. -

JJR, D..WIS:· I:r wo talco care of the present, the futuro can look. e.ftcr 

itself. 

I.iR. C.i.ItPErtTER: i:r. you say such person llho may bo appointed by tho 
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Governor, then you have a conflict of jurisdiction. : 
• 
MR. DAV~: I lVould rather say tho officer to :bo named by the Governor, 

~~-judgment is to leave it as.it is. : . 

1m. EMERSON: It ought .to work automatically, without an:y appoir."'ltrncnt 

·whatever. Wouldn't i:t be sufficient to say "state engineer" or "chic£ 

o.fficial." 

1m. C.t\R.PlllTER.: Suppose they arc both • 

MR. D~Wn?: I think the .. clause is alright as :it stnnds imder the 

existing laws of e~cry state. If we contemplate tnc appeal o~ these 

laws, we will get ourselves into needless di.r.r'icultY1' 
: . 

llR. HOOVER:: It it is agreeable, we Tlill. let it stand. ' Then lTC. cOI!lO 

tc (b) (reading) 1'To secure the ascertainment and publ.ication of tho 

. m"'.J}ua). now o.f · the Colorado River at Lee Forry. n . 
.. :·· ... 

JJR. lt'U.lEIE: l7hy not ascertain and publish. 
. . ' \ 

MR. HOOVER: l'fe rather lil<:c rrto secure", bec~usc vro ·don't V/~"'lt to 

put the duty on this man to ascertain and publish, 
. 

tm. l1\VI3: (b) is absolutely provided in (ci:.)~ 

MR •. HO<?VE;E_t:. fie have to make a special provision for Lee Ferry· in 

vier; of Art • .3. 

. MR. HOOVI;:R: (reading) (c) "To pcr.form ·such other duties as cay 

be assigned by mutual consent of t..."lc cignatorie:: from ·t·im.O to ·t~c .. !t 

llo leave tho TTord 'signatories r because via want to incltide the '.:federal 

• 

MR. NORVm..: I don't ,know what it means,· but r sm for it·,· 

~. EtlCVE?..: (rcadin.g) "Art. 6. Should a.ny claim or controversy 

arise botr.uon ~ two or more states: (a) ~th respect to the waters 

·:.f t!:.c Colorado River System not covered by the terms of this compact;" 

J\nything. to say on (a )'2 
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(cont. reading) n(b) over the meaning or performance of <my of the 

terms of this compact; (c) as to the allocation of the burdens incident to 

the pcrforrnnnce of arf3' articie of this compact' -or the dclive!""J" of '\'fatcrs as 

herein provided; or (d) as to the construction or operation of r:orka '\7ithin . 
the Colorado River Ba::;:l:n to bO si tuatcd in tuo or more States or to bo 

constructed in one state for tho bunefit of another state, the Governors of 

the States affected, upon request· of the Governor of one suCh state, shall 

fortlnvith appoint Comcisoioners uith pm10r to consider and adjust such claim 
.. 

or controvers.y subject to ratification ~J the legislatures of the states so 

affected. Nothing herein ~ontained shall prevent the adjustment of any such 

claim or controversy by aQY present method or by direct future legislative 

. action of the intereoted states." 

MR. NORVIEL: I shoultl be much relieved if TlC.l could add after "of onothc: 

staten, on the lOth line-! "or the diversion of water in one state for the 

benefit of another state." 

MR. D~\VIS: !lorvieJ. is shooting at me, but I uill stand for it. I 

suggest "upon request of o:r;r.e Governor" . instead of the request o£ the 

Governor of one such state. · 

lm. .HA:fJELE: Some of the agreements under this article might require 

the consent of the U. s. · 

1m.· DAVIS: This compact gives the consent. 

HR.. HA.llELE:: It is at the jeopardY of tho states. · I merely sugc;cst thie 

between.the states. 

JUDGE SLOAN: The Purposes consider that and make provision for it. 

l!R. NORVIEL: Then you have that the Governor who isn't in the least 

affected will call for the conference. 

MR. C.t\RPEN'i'ER: "Upon request of one of said Gowrnors." 

•• ~ • ' .. ' l.;: 



200 

;m. HG0V.E.1"t: About 20 I expect. The last paragraph oi' this. is alright 

then? (accepted) (reading) Art. 7 "Nothing in tpis compact shall be 

construed as affecting the obligatio~s of the Un~ted S~ates of JUnCri~a to ·· 

the L"ldian tribes". (accepted) Art. 8 re-read. 

HR. C.u.D\JELL~ I lvould like the privilege of consulting l!7Y' attorneys 

during the dinner hour about one point. It lilaY not be at all important • 
. 

MR. llORVIEL: In the 7th line it says "All uses l"lhich may be per-· 

fected subsequent to the effective date of this compact shall be satisfied 

exclusively from the remaining water hereb,y apportioned". Wouldn't that be 
• 

from the water remainirig from the water hcreb,y apportioned, that r.hich is 

hcreb,y appo':tionedZ The TTay it reads the rema~ing water is hereby 
. . 

apportioned. Ue don't apportion the remainder. 

:MR.. DAV .IS: I don't like that word "apportion." 

MR. HOOVER: I don 1t see why we can't take out "hereby" • . 
JAR. NORVIEL: Put 11not" in before "apportioned" and you might reach 

it. 

:r.m. Ht\UELE: The reference is uncertain~ for the reason that m3 have 

3 basins defined. The Colorado River, upper and ~ower. 

:r.m. D..\VISt But there arc only two divisions. . . 
UR. CARPSNTER: l1e are not speaking of a division, Tlhat we arc intend-

ing to say is upper and loTier basin. 

JUDGE SLO.t\ll: \vhy . not say "all uses" or "all subsequent use in any 

basin shall hav'e rio claim· on waters apportioned to the other basin." 

Dm. DAVIS:- Let each basin take care of itself. . . 
MR. SCRUGHIU.b ":Apportioned to that division in which they are sit-

uated." Why put 11basin" in'2 

l!J!.. HOOVER: The division means the political d~vision. The only 

l7ay you can do it is to put in upper and lower basin. 
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,m. ~f:.j·ut"!r::.' '-1'·. I - d b · t t -!.\.. + • .... • · i'li.n. - -u ~-.x.l \"IOU.!. 0 Jec 0 w!.:...,, UCC:lUSO ·;:c :..:.r0 wO.l~lllff in 3 5.; :::.:: 

part of these other states • 

. 1ffi. HOGV:i:P.: The apportionment of the y;utcr is ir .. the basin as dis-

tinguished bctueen the divisions. 

lffi. SCRUGFJJ!: n:hy have divisions? 

UR. C.\RfEiJTER: E...--:plains above and bclm-; L.ee Forr·y. 

l!R. SCRUGH.'l!h: Is the nater divided bet;·;een the !.:ppcr a."ld lo;·;cr ba::;in or 

upper and le~er division? 

llR. HOOVEn: ,.\ t Lee FerrJ. 

MR. n; .. viS: In ;~.!"t. 3,- the \7aters arc apportioned bct\rccn the upper 

and lo\·rer basin. 

lm. HOOVER: That Basin might refer to the 11hole Gclorado River BaDin 

and that >7ould take you to the political division. 

lffi. DAVIS: rle have apportioned by diYisions. 

HR. HOOVER: i7e have apportioned b'tJ Baoins, that's nrr impression and 

that 1 s whY. I left the \"lording before. Simply say 11 tc that Basin. 11 

lffi.. SCRUQH;J!: Does that imply that isn •t apportioned but that may be 

available to use is unlal7ful or prohibited? 

lffi. D::.VIS: This is dealing i'tith only present ri~hts. 

lill. UORVIEL: .1.11 ought to be pcrzaitted to tal::.e a."ld uiro it and got Y.rhat 

is understood as a perfected right. 

JUDGE GLO..iH: rfhy' say 11remaining w·ater" at all? Yc·u first said 11 the 

C'! and thon ..... ou arc at~tclJl...1?ting to define 

the t'.Ses subsequcntl7 apportioned to it. Why l:Unit it. 

llR. DAVIS:· Your idea would be to take out "rcmaini.."'le t';atcr. 11 

JUDGE SLO.:~N: ·;~11y say "apportioned." 

.MR.. HOOVER.: If they are not eo ina to confine them t.o t.hoir ..,-... n b.ns.::c' 

JUDGE .SLO.\.U: There is no .clam under tho oth<!r. 



I -:·:~uldn 't ~·:a."'l~ it ir.J.plied that ca.ch cculd c:at a 

•. 'J.. E:..~Jr~;' !!:1: ~'hC·j" can :,ot it v..!d usc it until tho next Ccr.Jr..iosion 

lffi. n:~vrs: 'l'hat s11o:1ld l"C:ad ''no use ·which oay be perfected subso-

.:1ttcnt to the dat.e: of this compact ~ne.ll have any part of the water 'apportioned" 
•. 

lffi.. HOGVEil (reading) . rriihoncvcr l7or1's of capacity sufficient to Dtoro 

} ,QCO,OOO acre feet of -;·mt~r ha·vc be~n construct-ed on tho Colorado River 

·1 th:i.n or for the benefit of tho Lct':cr BaDin, any l"ie;hts Ylhich the users 

~ \•.:l:tcr i.:"1 +.he Lo1·ror Basin may hav.:: against the t:.scrs of ,-;ater ir.. the 

shall be s.at.isficd tl":crcai'tcr from the r.atcrs so stored, 11 I 
. . 

~:.:.ul:l suggest that you put in tho nord "present •" llr. Carpenter, do :rou 

··1.~ ·,t 1.h;:.t word. 11procent:r in or leave it wide open? 

lffi. c:..RP:c:tiTTial: Lcnvc it ns it. is. 

1m. HO()Vl!a: All riaflt, I ha·.ro no objection.. (reading) 11l•Jot.hing in 

t:1is ccl!lpaot shall be constrt1cd to nrcvcnt or limit any s·tato from· ·in-

;;ti~-u.ting or minta:.L···liTl.~ a.~· action or proceeding, legal or equitable, 

.•-:'or tho rrotcct:i.on r;:~ .a:1;r '!"irht ;mc;.cr this comp.act or the enforcement of 

<. :.·.:y Of :.i.t ~ r;r~n-:_ ;:;i0r: ·~ • 11 ':'.i-:.a q UC!: tion iS_, Ylhcthc-r tho. t la.st parac;raph 
. . 

=~'lould b:: mo'!-:d t,, the next orticlc ~ 
.. 

Jl:'DGE SLO."J·l: Then :rot·. bettor uso the Y:ord 11prcscnt 11 in the t,"ppcr 

tm. F.OCVSR: Yc·u c:..n 't say tho;r have ~ rl(1lt a.Bainst rm:y other 

""''·c~r }·a~pc " r·i ..,.h-'­~, .• J , .w • ..., -uav junior applicant. .i .. ny further cor.u-:;.ont 011 t!:.at :· 
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DmE~'i'O.il D.~VIS: It :::~.a:.- have boon noticed, but it ha::: not been mcntic~:::d. 

that the divcr:::icn of 5,ooo,coo acre feet uould be entirely ~xhaustcd by 

follo•-ring th::~.t system :L"l 55 years, and the present needs arc 2,500,000 sc ;:t 

reservoir of that siz0 ,·:culd be reduced bclo'7 the required stor::~.gc in about 

30 years. 

I.ffi. HOOVER: I don't tl:".ink it nould dist.urb the people .fur 30 years. 

They uould be satisfied • 

lffi. HOOVER: I TTould lik0 to have: sooe discussion as to l"lhethcr the 

last paragraph in tho prc~.rious article. coracs over. 

MR. D.WIS: I ,.1ould p~t the last paragr!lph iJ?. a separate. article .• 

!.iR. HOOVER: Then i·:e ':rill call it .Articl..S IX. (r.::adine) ".":..r~icle: X 

This Compact may be tcrmi.'1atcd at arry t irae by the un:mirnous ::~.erccoont- c:f the: 

signatory ~tatcs and th0 United States, but at such tcrmL!ation all !i~1ts 

then established. u..11dcr ttis compact shall continue unimpaired." 

lffi. H.'J;lEL.E: I think "the United States" miaht be omitted from. that. 

lffi. UORVIEL: rihy should they be permitted to abror;atc :'\ihen they can't 

enter into it •. 

lffi. D.i.VIS: If you enter into a ne·r; one you have to get the cqnscnt of 

the United States. 

MR. H.•J.iill.E: It r:ould not be of the nature that r:ould require. the cons.:Jn 

of the United States. 

UR. HOOVER: ricll, let r 5 accept article X. No'\7 nc come to az:ticle. XI. 

"This coopact shall become bindina and oblicatory r.rhcn it shall have been 

approved by the lceislaturcs of each of thu sicn::~.tory states and by the 

Congress of the United 3tatcs. Notice of the approvo.l by. the lcqisl.:J.turcs 

shall be given by the Governor of each stat0 to the Dovcrnors of tho ctl~cr 

siBJ1atory states nnd to the President of thc.Unit0d Stat0s, o.nd the Presiden-t 

of the United Statos is requested to give notice to the Gov·::rnor:; of the 
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;;~:!:!:::.:-r:r s~r.t-::..s o:: tho approval by tho C:::ngrcss of the l.rnit.ed States." 

!.:2. !::.;.::1::: I suggest th~ fjrst s-::·nte:ncc be .changed to read as 

. 11 b ~.. t . + th . . .. .,. . .:f:ll~· . ..-s: !!Tl~is compact s;w. CCOJil.t! Cl.:.CC J.VC as wO . e ~J.gna\,ory s .... ~:tcs, 

end, .:::ach ::t thcr.!, Y."l'.cn iD shall have been approYcd by all of their res-

p.:ctive l~rrislatur~s; it :Jh<::.ll bccom.e effective as to tho .United States 

·::hcn the.: Cvr!;;rc:ss shall have aivon its consent thcreto. 11 • 

ER. JJ'~VE: I think I Ytould be willine to accept that if tho act did 

not s~ that the c~ngroso had to 'approve .... 
J. .... 

r.m. HA!.I.:::L:i!:: It can't rclat..:- to anything else bocauso that's cl.l the 
i ), 

Unitod States is interested in. 
•. 

1m. HOOV.i:R: Thoro is a certain valuo in n.aking ~ certain contract 

lilt. C.'-l1.PE!TTER: Don 1t all legislative acts provide for that • .. 
r.m.. D:WlB: Only become effective on approval ey Congress. 

llR. HOOVER: (.\dd:.rcssi."lg !·1r• Davis) r.'hat is yom~ £celinc about it? 

:i..ffi.. D.".VIS:: I think the present language should stand. 

!.m. HOOVER: Hen" do t.he rest of you reel '2· 

(accepted) 

Lin. c;.F.PEHTER: ilas bhis to bt: obli~o.tory en the date of its 

1~. HOOV.s?.: ·Then com.:;s the quol:ition of y,•hethcr you ··can make this 

ratification. In that caor: you have a lot of people who TTil_.-1 be l7ondoring 

l'ihat is going to happen to lihcm durin~ the pcricd of famine. 

:lffi. JL'J_!;.:T,':';": • Horr about the various statutol"'J provisions sueGCsting 

o£fcctivcnoss TThon approved:' 

JtJDGE SLO..UT: It doesn't sr.nto. 

liD.. C.'JlFENTEn: \'!hat is the con;;rcssional wording'Z 

r.m. D.W!S: I think his obligatory is copied £rom tho .~\ct as I 



rc.me:obQr. I ar.1 incline:d to thi."lk it should be left an it iz :·.!'l.c t.c.:.~::::fl :. ~·.': _ :": 

• whc.n it is finally approved, and ta.lccs :ffcct as or that date • 

• lffi. HOOVilll: .:Lrt. ll stands then. The last por~traph is 11 I.1'1 ·::i tncss 

T:horccf, ·~he ro::;poctivc co4l.missic:r..crs ho.vc signed this compa~t in a single 

original, i'."hich shall be dopositcd in. tho n.rchivcs c:f tho. Dcpart:w.cnt of 

State of the United States of "~norica ui t·rhich a duly C!,)rtiiicd c~p:r 

shall be forrrardcd to tJ1.:: <k>vcrncr ::J; .::tch of the :::ir;no.tor-.r statcs.u 

Tic norr ho.vc to deal i'fith rcdra.fti..'lg paragraphs a o.nd b of . .\rt. 3 the 

definition of apportiorw.cnt, and ·,1o h::lYC: to consider the question of 

71~-.: dr.::U'ti."lg cor.:r:ittcc -rrill r:tcot toni~"t to get these . 
thingo dr::~.ftcd und lut i!r. Stetson distribute thorn tonight • 

. UJJOURHI.iEHT T:.I:ErJ UNTIL 9: JO :H li. TOiiOima·r •. 

' 
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MllJUTE:J OF THE 

24th MEJ-;;T!NG 

COLORADO RIVER COill.HSSION 
'. 

The twenty-fourth me:_ting of the Colorado ~U.ver Cor.mti~sicn was h:ld at 

· Bishop's Lodge, Santa I•'e, Ne'if Mexico, on Thursday morning, Ncv-eo.ber 2.3rd, 1!}2 

at 9:45 A.U. 

There were present: 

Herbert Hoover, rapreeenting the 
R. R. Caldwell n 
Delph E. Carpenter u 
Stephen H. Davis " 
Frank C. ::.r..erson " 

_ 'f!; F. McClure It 

W. S. Norviel " 
Col •. J. G •. Scrugham It 

In addition, there were present: 

EdWard l1. Clark 
Hr. Bannister 
Charles P. Squires 
Ottomar He.mele 
Ur. Nickerson 

. Richard E. Sloan 
Mr. McKisick 
Thomas Yager 
A. P. Davis 

United States, Chairman 
utah ' 
Colorado 
New Mexico 
rfyoming . 
California 
Arizona 
Nevada 

The mectirig lTas ca.lled to order by the Chairman. 

llR. HOOVEn: In Article II, Definition "·i" this definition has been 

drafted: "The term domestic use shall include the use of Tfater for househol 

stock, municipal; mining, industrial and other like purposes, but shail 

of a lot of questions we have discussed. llo objections? · 

r.m. Etfi:RGON: Read it again please. • 

1m. HOOVER: "The term domestic use shall 'include the usd' of \Va~r for 

household, stock, municipal, mining, industrial and other like purpdses, but 

shall exclude the generation of ele<:trical poirer11 • 
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1.m. CAR:t'iliT:i:;B.: Does the word 11 exclude" mean to exclude, - for instance, 

the uses mentioned? 

MR. HOOVER:. Yes, it does, and that uas the a~ecment.· 

llR. CARPENTER: I was just thinking out loud, - hoTt some fell0\7 I:light 

ool<: at it. 

lm. NORVIEL: Have you changed your mind this mornizig'l 

!!R. CARP.EN'TER: No. 

UR. HOOVER: Suppose Vfe let that go unt-il somebody finds trouble 

~ith it. 

MR. EMERSON: It is a ncm definition alright.,· I vill. say. 

MR. CALtr.r.ELL: It is hardly a definition as eA~ressed here for the 

urposes of this paragraph. 

MR. mERSmJ: I don rt like it. 

MR. CALDWE.T...L: Lots of things I don:'t like. abou.t tJlis I have discovered. 

MR. NORVIE.T .. :- \'lould it help it a..w to say 11The _term do~e~tic use, as 

sed in this compact, shall mean tho usa of water, ~· 

MR. HOOVER: The trouble was there, domestic use does not me~ these 

hings; "as used in this compact Dhall include" '\7ould be alright • ." This. 

not necessar~ expressed, because we -

JJR. UORVIE:r .. :. In -o~her words, this is ~ot a definition? 

lffi. HOOVER:: ·No, merely a· determination of what rte mean, 
' • • 0 •• • 

e purpos~s o J.s compac 

e shall inclU(ie", -

MR. EMERSON: Alright. .. 
lm. HOOVER: Article III '\7e are. hold~g up for tho first of that 

aragraph. 

MR. DAVIS: I made no change in this paragrapp, :Mr. .Cha_irman. 

I understand it has n0\7 been agreeq that we take out.~·. ··:;~.!'t';'·~~,£>:;<:. 
. . .. ·-· · ···,.,~miM'fzj"fff'"e ·• 

ldR. HOOVER: 
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of 11 d11 the last clause 11nor bel0\7 a flm1 of 4,000,000 acre feet for arry c11e 

of such years." 

MR. NORVIEL: I guess I uas the only objector, s9 I willnithdra:r;. 

MR. HOOV!!:R: That comes out·. In clause "c", in yier: of the definitions 

"The States of the upper division shall not l-rithhold, and the s.tatcs of the 

lower division shall not require, the delivery of water .'7hich · ca.rinot be .. 
reasonably applied.· n 

. , 

MR. CJ\RP.EHTER: Couldn r t the word "be", re-:'-sona.bly t,e applied? 

MR. NORVIEL: 11Be11 should go ne:>..-t to apply. 

MR. HOOVER: "Reasonably be applied.rr I thought \"•13 would clean up 

matters which ue had under discussion. 

lm.. N"ORVIEL: Uill you read "c"? 

MR. HOOVER: The States of the upper division shall not withhold, end· 

the states of the larler division shall not require, the delivery of water· 

v1hich cannot reasonably. be applied to the dominant uses sp~cified in 

paragraph "b" of Article IV .n 
., 

MR. SCRUGH.till: \Jouldn rt it ·be better to put first agr.icultural, ·then 
• 

domestic! 

MR. NORVIEL: Domestic, agricultura! is the \TS.Y it reads. 

Lm. HOOVER: It doesn 1t matter. to me~ you can have it that way. 

MR. NORVIEL: I think that is better. Is it use or use.s? 

MR. HOOVER: Uses I guess. 

The next that uas ~orrying us yesterday, in reference to paragra 
. 

the first paragraph, and in. Vie\V of 1;Jle definition \fe can no'\7 CUt. out the 

\'lords "municipal and industrial uses. n 

MR. CARP.ENT.:;::rt: l1nd m.alte "domestic, aericultural". 

MR. l!tiERSON: "Domestic, agricult~al and power. 

lfR.. HOOVER: Well, the clause "Provided the congress assents" was not 
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~(1-rc.e:i to yestordey. 

l!R. :U.SROON: "Provided the" or "provided that"? •. "* 

.LSR. STETTON: H-f'rovided the". Have you "the11 in the notes·?. . . 

llR. SCRUGHAll: lfr. 1IcKisick had another form.. 

MR. HOOVER: Y~s, llr. Uclfisick drafted that clause .over. 

MR. SCRUGLU.h Clause natr? 

m. HOOVER: ."a" 11 Inasmuch as the Colorado Rive:r has ceao~d to be 

navigable in· fact, it is hereby agreed that {as bet~een the signa~or.r · 

states) the use of its waters for purposes•of navigation shall be sub-. . -
ser\·ient. to the uses and nec·essary consumption of.. such Ttater !or. agricultural 

and domestic purposes. in the event the ~ongress. of the:Uni~ed States or 

America shall witr~old its approval from th~s paragrapp, s~ch·action 'shall 

• not affect any of the remaining provisions '?f this compa~t·" 

llR. SCRUGH.Uh I think that is alright. 

JUDGE SLC1UT: He left out 11 pcnTc~11 in that one. 

:t.m. C.i.RPEI~Tr:R: That· 'embodies, - the thought is embodied, - tho reasons. . . ' ; ~ 

a specific clause in the compact. ll0\71 if that be true, then the· 

eater reason is the fact th::tt should they atto:cpt to ~intain a . ·· 
. . 

avigable. river, ~d Ttould atto:cpt to destroy the rest of the rive;r 'for .... 

other purposes. 

:t.m. J.TORVIEL: If large dams were made. and the: river st~bilizod .in 

MR. DAVIS: Tho parenthesis around the rtords "as bet1·men the signatory .. 
tatesn, - those parenthesis arc: mine, on this theory: it seemed to rno if 

e ~ere expressly providing t.hat tho ~lause only becomes ei'foctivo ~hen· . . ' 

roved by Congress, that l'IO v1ould. not need to limit the navigation .... 

t\ieen states, but 1f 11e rn.alce it dependent upon approval ·by Congress .we . . ' 

it as broaq as possible. 

. •.. ···- --··--.. -· - .. ----·-· .. -·- ........... ·--·· _ .. 
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!JR. EMERSON: I agree t1ith you. 

MR. Cl.RP.E.:NTER: This clause rm arc novi discussing, does it destroy · 

navigation, or simply make it subservient to these other rights? It seems 

to me the effect is to bring about a larger- recognition of navigation t.'l-).an 

n0'\7 obtains. 

MR. DAVIS: If the vTOrds nas betnccn the states" Troro stricken. 

tm. C.~.\RPENTER: Yes. 
. 

J.m. HOOVER: It would read "Inasmuch as the Colorado River has ceasod 

to be ~avigablc, it is hcrc~J agreed that the usc of its waters fo!- purposes 

of navigation shall be subservient to the uses arJd necessary cons~tion of . . 
such r.atcr for domestic, agr:tcult'ural and parmr purposes. In the event the 

Congress of the United States· of .-\mcrica shall withhold its. approva~ from 

this paragr~ph, such action shall not ~feet any of the ot~or provisions of 

this compact. 11 It docsn •t seem to me, - 11 It has ceased", - the rc~son is 

that it should cease in order to all0l7 the waters to be used for those 

purpo~cs. 

MR. D . .'i.VIS: 'That is l1hat I, - not l7hat I had in mind, .but what I presume 

Ur. McKisick had in mind, is the fact that.irrigation dams docs destroy the 

navigability of tho river above that point. That statement might cause an 
. 

issue with the rrar Department, w.ho said th~t the river is navigable, and in 

this we state that it is not now navigable. 

MR. NORVIEL: I fear that the words 11 should cease" might be objcctionabl 

MR. DAVIS: I rather like the idea of usi..'l.g the present condition. than 
• 

to suggest that the condition might be changed by somoth~g we _do. 

1lfi EUERSCN: .i\11 we wish to do is to make it subservient • •• • 

JJR. C~\RPEN'TER: The cla"Usc docs not make it obligato:r;,y to force the 

approval of congress; Congress may approv-e it if she lTants to, but if she 
.. . . 

doos not approve of tho compact as a whole, - 11' this ono clause 1a not 
·, ... 
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. . 
HR. E!.IERSON: It seems to me that paragraph as it now stands in 

.A.rticle rv is concisely stated. 11c do not need to state the rensbn·s l7hy, 

c~ngresa is goins ~c inquire into all of.thesc.mattcr~, and it;soocs to 

rna it seys what ,·;as int~Z~nded clearly and to the po:int. 

UR. c.·.J..Drmr~L: It is not clear tb me, lfr. Chairm.~; that =we should 

even add the provision in regard to Congress assenting. 

llR: HOOVER: \':ell, you may have the pact hold 1...-p· for years. 

· UR. CJ .. LDi"lEI.L: If I may malta a statcncnt l'lhich may· explain ~ positiOn. · · 

a little better: Of course, I believe it is generally admitted and under­

stood that:Congtess docs not r.ant .to retain the·rivcr strictiY·ror navigation. 

Uhat they do·warit to do is to rctaitl some ri.gh.t.s·for=t~e Un:i.tcd.States, · · 

maybe because it is. considered to bo a navigable river. \Vo arc not asl~ing 

that the river be considered navigable. Tho river is still as navigsblc 

as it -ovor will be hereafter. Under this paragraph· all '\"~'E)· arc :asking ·is 

that it be made subservient, - navigation be made ··subservient to tho ~nd · 

that if Ttc build irrigation l7orka, ·o:r. Trorks for a.ri:j' other purpose o~ th.c" 

ivcir to sot the 1:1se of the ,·~·atcrs ·of thc ... rivor,- ·tJutt· navigation shall not 

Now, any real rights ·that the United States has arc J.J:1 

cfcrcnco·to navigation, and they arc still retain?d to tho Uhitod States. 

is all that tho United States Tfants. ·I thinlt that tho · 

·to the United States rctainin a 

. ight in tho r:Lvor r;hich pcrr.ii.ts tho United States to· do·strQl.: or intcr'fore 

i:bh any· works l'ihich arc novt constructed for irrigation; or: Tmich JDay be 

onstructod hereafter !or irrigation, and as to that :t am· ·sure· Congress 

an have no objection, and vdll have no objcct~on under this paragraph, 

o any other rights incident to this provision. 

. . 

UR • .EllERSON: I don 1t believe it is altogether true that Congress will 
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have no objection, - I think TIC arc going to have many. of thomy 

liR. HOOV!l:R: I have a suggestion to make to meet your side, in other 

uords, \'lC have tho declaration "Inasmuch as tho Colorado River has c-eased to 

be navigable in fact, and navigation will ~criously limit tho development of 

tho basin, it is hcrob,y agreed that the usc of its waters for purposes of 

navigation shall be subservient to the uses of such uators for domestic, 

agricultura:j. and. p0l7cr p~oscs." Nort, \70 have still str;cken out tho clause 

as to approval of Congress. 

1m. C . .\LD\"lEU.: I don't kn0\7 whether I made Jey"sclf cloa:r or not, I pr~ · 

bably have not. If we lcaye this paragraph out, - tho proviso, Congr-ess, .. 
under this pact, would retain such incidental rights as they have, r-egardless 

of this paragraph, and that is all they 'Want to maintain. · Norr, l1hat I do 

lTant is jUSt '\7hat you have read in thO first part Of .th~t proposition, that 

Congrcs·s shall agree not to interfere i7ith works constructc.'<i for ar:cy- oth-er 
. . ' . •. 

purpose . than navigation. That is all \70 have got in· this pact. 

:u:R. HOOVER: It they do not have that proviso in tho pact, then. Congress 

might .reject tho Tilholo pact and delay tho vlholo matter of th.o pact. .. . . . . 

MR. c~\RPEllTER: lir. Caldwell, I take it, has this ill mind., in the 
• 

language of the reservation it should not only say th~t ~avigation should be . . . . . 

subservient, but also, say in express vtords that main:tenan,ce of navigation 

should ~ot intor~oro with other purposes. 
. . . 

Im.. G:l.LDWELL: lihat I have so.id is that tho United states Vlil.l have all 

ri ts which it g;Jts from tho fact that this is a navigable river. · Now, 

hl1on if 1'10 say navigation rights shall be subservient, wo qo not destroy . .. . . 

tho nav:j.gability in th~ory or in fact. ..\11 vo do say ~s t~at th77 shall not 

interfere uith other works built for other purposes on tho river. 

UR. HOOVER: That is what is stated in tho paragraph • . 

• 
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1m. C~i.L.Dl'/ELL: .. i.nd this :ls still a navigable river, at least· in theory. 

lffi. CJ.P.FEHTER: fie do not destroy tho navigability in toto. 

HR. HOOVER: That is the statement here; the only difference betrreen 

this cmd that is that 've make a statement here which tends to convince 

Congress on the fact of it that ~'ley cannot do it. They cannot safely ' . . .· ·' . 

make a reservation on this clause. 
. .· 

l!R. SCRUGH.Ul: Read it again. 

HR. HQOVER: "·Inasmuch as the 'Colorado River has ceased to be navigable 

in fact, and "inasmuch as the reservation of its m:l.ter for navigation 'Would .. 
seriously limit tho development of tho Basin, it is hereby agrqod that' tha 

. . . . 

usc of its '\7ators for purposes of navigation shall be s1:1bsorvient to the . ... . . . .. 

uses of such waters for domestic, agricultural and power purposes. .. . ' . . 

UR. C.\.i.DTIEL.i: I think we should stop there. 

l!R. SCRUGH..\M: Then you invalidate tho Tdlolc thing. 

MR. ·nAVIS: The first statement I Ttas very much. in favor of, the 
; . ~ . . . ~ .' 

statement that the riV"Cr is not navigo.blc, I find .in chocldng up I doubt, -... 
·> 11hon General Beach· appeared before tho committe<: he s'tiatod that in his · · 

. ~-

judgment the ·river is nav:igable up to tho Gila, BJ1d therefore, I thinlc, . . . " . . . 

rather than rnakO an issue out of it, ~hich would arise. On .the face of .. . .. 
it I think that·· statement should be cut out, the statement that it :is not . . ' . . 

• t . . . ' 
navir;ablc riow. In other nerds, yo.u would have a st.~aight issue 11ith the 

• 
• .. • ; 

tm.. HOOV.ER: 11 It has ceased to be navigable" iJOrhaps that is not ·a 

fact, but i~ is a matter of praetic~. 

lm~ DAVIS: Yes sir. 

UR. HOOVER: Can you say it ceased to be commercially navigable? 
. ! .. 

r.m. D~VIS: Practically navigable, something liko ~h4t. 

J.m. HOOVER: It is nQ longer on avenue of commerce. Of course tro 
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can get up :md dmm, but it is not cornmcrcia!.ly navigable. 

MR. NORVIEL: I vrould prefer s9me phrase, llalmost wholly'' or aJ..r-lost, -

. some vrord, - some phrase rather than narroiving it down to a sinele "!«'rd• . . 

MR. DAVIS: How about practically. 

lffi. CARPDlTER: Practically, yes. \That I want -rras to avoid the. necessit: 

of presenting facts before the conmittee, and ~aving the Uar Depor~ment come 

in and take the attitude and we talre ·the other,. 

UR. HOOVilb You limit yourselves in the i1ord "practicallyf' they could 

come in and ask you to give proo.f on that. Isn't it a little better to say 

"navigable coJ!lliicrciallytt • 

JUDGE 3LOAN: Could you say "Cease to have any -

MR. HOOVER: Cease to be navigable for commerce. 

MR. DAVIS: Cease to be valuable for r..avigation. 

lm. UC CLti'RE: I do not like the words "The river has ceased to be 

navigable". I believe in many re.spects that is not good~ 

I!R. EMERSON: I don't believe it is necessary to argue the case in this 

article, and I can say the representatives from Tlyoming will pr-esent the . . . 
case to Congress w~th the res:rvation, - you can depend on the men f~om 

Wyoming making their argument. 

liR. CARPulTER: ·The most illuminating memoranda tnat I have been able 

. to find on thia subject· of navisation, or a .la~k of the navigability of the 

Colorado River waa that· filed by Judge Phil. D. Swing, new a congressman, 

and read later to the committee, at the ~6th Congr~~s, first session, an 

incorporated in the record of the hearing before that comttittec wJ:len an 

All-American Canal project was under discussion, in iihich he demonstrated to 

:::;. conclusive degree that the navigability of the Colorado River, as we under~ 

stand the term in its cnnneetion with commercial uses, and the uses of the 

river for the floating of· boats, never did exist, and even if it be said 
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that it dia ~xist uhat it has long since ceased. 

lffi. liOOV!:R: That is only one man pi.'l'llled to the mist. 

YR. EllEnSON: All the mere reason ·why Yte don 1t need argur.1ent in this 

compact. 

lfR. CARPENTER: Merely cut out the clause. 

MR •. EMERSO!r: Tfe have been cutting out the matter of argument: in 

different places. 
. 

tm. HOOVER: That is your suggestion, that the argument be left out! 

MR. SCRUGHJ\11: I' am in favor of the statement presented by Mr. !:kKj,sick. 

liR. EUERSOJh Any time you think Congress is not gQing to get. all 
·. 

the ar~~ents there are, you are mistalren • 
. 

l!R. HOOVER:. I thinl< it has this value: A lot of people wUl be 

considering this pact outside of Congress, and they vlill. jump right op .that, 

not knowi .. "'lg anything about the river, and they will say u:uy God, l7C must 

preserve the rights of the united States to protect the navigat~on o~ 

this river." flher·ea::;, by that· means you have convinced all of those 

people at.the outset. 

1m.. j:l.fERSON: It seems to me that argument might apply to lots. of 

arts o£ this ~ompact. 

UR. CJ\RPENTER: Th:1t is true, o:£ ·course. 

MR. EMERSClT: I am v:ill.ing to let her go. 

1fR. HOOVER: rr:rn the event the Congress of tho united States o£ 

tmerica shall Trithhold its ·approval f~om this pnraBTal'l?-, such action shal~· 

rot affect a.rJY of the other provisions' of" this compact." . . 

t MR. DAVIS: .I don 1t believe I quite like t~le language nshn.J.l. not 
r . 

~foet QnY of the othor provisions of this cor.rpact.n 
i 
I 

I 14R. HOOVER: Hcrrr l7ould you frame it Judge Davis, just to got. it 
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foroulated and in front of us? 

HR. UC CLURE: Judge Sloan, mat is your slant on that? 
. . 

· JlJDGE SLOAN: I think .it 1'liso., as a matter of prudence, to put something 

on the e11d that would permit of the assent of Congress being made, vtithout 

:impairing the compact as a whole. 

J.ffi.. NORVIEL: I was wondering if a saving clause might be ~ed at the' 

end of tho vmole compac-t, in the event ~part should be objected to, so 

that it would not vitiate tho compact, - something that nould not be too 

broad. 

l!R. HOOVER: That l7otild open tho doer for each state to take its goode· 

out. 

HR. DAVIS: I have expressed it this way: trif Congress shall withhold 

its consent to this.paragraph, the other provisions of this c?mpact shall, 

nevertheless, remain binding upon the signatory states." 

MR. llORVIEL: You might take tho word "states'" out, leav:ing it 

n signatory"·· 

1m. HOOVER: ·You might omit the· word "withhold" simply .say II If Congress . ' . 

does not consont.n . 
MR. I!UERSON: Should that not.be "s~gnatorics"~ "·If Congress shall 

not consent to this paragraph, the other provisions of. this compact shall, 

nevertheless, remain bJJ:lding, upon tho signatories"? 

YR. C.ARPi!l·TTER: Tihy not simp~ say ·nsigna.tories"'Z 
. . 

1JR. DAVIS: The: only thing I had in J:lind is to usc the same term 

through tho compact. 

JJR. HOOVER: "Inasmuch as the Col-orado River has ceased to be navigable 

for commerce and tho reservation of its waters for navigation nould seriously 

limit the dcvelopmont of thv basin" take out the second Uinasmuch11 and 

-·-··--------- ··-------
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si.rnply say "reservation of i~s uatcrs fer naviga~ion l70uld scriouf!ly lim.i~ 

the development of. the bas:L"'l, it is hereby agreed t~at ~he u~e of its 

natero for purposes of navigation shall be subservient. to .the uses of such . . . . .. 

waters for d?mestic., agricultural cmd p~er purpoocs"'Z 

MR. NORVIEL: That lTould eliminate --
a",• 

llR. CARPill:ITUt: The seco~d "inasmuch" in :the second line. 

MR. SCRUGHAY: Just make it frame the determination. 

ldR. HOOVER: Then how l7ould .it do to sey "·Provided Conuess assents 

to this _paragraph .. rr 

MR. C.".RPEiiTER: It should ba so worded that it Ttill not be necessary 

to introduce any . special arguments to secure that assent 1 but simply' shall 

be _interpreted to mean that in tpe event Conarcss vlishes to consider that . ' . . ~ . - " . . . . 

particular paragraph out, it can do that on its o:m mot~on, thon it J'IUlY do 

:r.m. HOOVER: Then go back to .Judge Davis r s wordj,ng. . . . . : . . 

tm. SCRUGH!JJ:: Congress might well approve the l"lhole !?act, without 

. discussion, .then there would be no.necd to raise tho ~ssuo. 

lm .. HOOVER: Because the reservation is purely' a matte~. of discussion, 

and bc:tcause ~· Caldlroll has still a reservation in his mind about it, 

l'fould better <::l£~ar up the matter. 

MR. c.u.nrn::::LL: I thinl<:. I had better say, Ur. Cl;lairma.:D:, that I hesitate 

f Tfhieh arc such that the United States may prevent. the construction of 

cccssary TIOrks on the river for any and every r~ght other tha.l?- navigation, 

r prevent the construction and maintenance of such worlts in the river for . . . 

I nev.er feel qui~e sa.£ c. I· am free to confess, £l:om tho 

such as n'"C have in connection with. our. government.. How 1 

say that this river sha~l.l ~- henceforth consid£~rod, in 
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fact, to be an unnavigable, or an inru:l.viga.blc river, a..'"ld I believe th:it tl.~t 

is the onlY thing in l'lhich Congress will have any grave concern. I believe· 

Congress vil~readily consent or assent to.the proposition that it will not 

interfere,. or seck to. interfere Tiith the Construction of large irrigation or 

control ,·rorl~s on the river, or the maintenance or perpetuity of those . . 
structures in that river for that purpose. N0\7, I have said that largely 

because I want to get i."lto the record and be 1mderstood as clcarl;y as· I can 

be. It is not in D\f mind, Yr. Chairman, to say that I shall· not subscribe 

to this pact .insofar as· I Ula.Y be considered a signatory., if the proYision is 

made that Congress may withhold its assent to this article 1 -or this· para­

graph in Article IV.. I shall vote against, however., any motion l'lhich is put 

to oodit'y the substance of that paragraph wherein it may e;ive the right. to 

Congress, or to the Government, or to any bureau thereof, to destroy or 

remove any works that may be placed in the river for the bcno!'it of tho so-

called dominant uses. I think that is all. 

lffi.. HOOVER: Then. do you dissent from having any reservation thcrc2 . 

UR. C .. \ID7ELL: Yes sir. . 

1m: D..\VlB: The difficulty llr. CaldlTcll finds here, at least. in my 

vic.'l"r, is lilccly this: I would very much rather. have the clause l7ithout arry 
.· 

rcscrva~ion at all., but that is one thing if Wfl put in the clause in that 

way, and then in the improbable event that Congress should not assent to that 

clause, one of tTro things '\'tould happen: Congress l"VCuld reject the pact in 
. 

toto, uhich Ttould end everything for some time to come, or TTould oppr~vc it, 

Vlith a disopproval of that particular cl~use, Tlhich moms Tro .would c.ll 

hove to go back to our legislatures again for a new approval. 
. . ~ ' . 

lfR. C.lL1Jt7ELL: . I thinlc that is .very cleor, Judge Davis, I doo 1t believe 
• 

I wn laboring under· D.llY" misc.pprohons~n. . If' I could get tho cooperation of 

my fcl.l.ori commissioners in this D!Jlttor, - I shall put up just another pro-

--·---·--···--·---·-----·---·-··-·------..... _____________________ _ 
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position, that Congress should not at any time, now or hereafter, inter­

fere with such 11orlcs as you have described, or the mairitenance of .them, 

c::md I should like .to record rtr.f vote here as ·uno"· on giving to Congress .. · . . 

tmy opportunity to retain to itself the right to do these things. If I 

can rt get the cooperation of the cornm~ssion, as I have said, it is not r:ry 

present intention to destroy the pact. 

1m. El:!ERSOII: It seeT:lS to r.te whet..ltcr or not this reservation ia made, 

this 11ill be v.oted out, and you can depend upon the legislatures o£ most 

of those states will finally adopt the idl!a that navigation . shall be sub-

• 
servient, but it docs seem desirable to have that f~st clause.~herelr3 it 

would not be necessary to send . this back to every state to be rat.ified if' 

Congress reserve~ that right, -it is simply ~he case o~ ~ safety.device; 

but in addition it do~s not preclude that·thing from being absolutely con­

sidered on its merits. 

!.4R. HOOVER: It is not a question of ·destroying,, it is a question of 

insiduously preventing new Ylorks, because the bur.eaus would simply call 

up and say n·ne never have desirea an..vthing like that. 11 

HR. CALD\'/EtJ.: J~dge Davis, in his remarks just now said it 11as 

improbabl.o that Congress t'rould withhold assent, Trith which I agree. As . . . . ' . 
I:say, Mr. Chairnla/1, I don'~ care to burden the re~ord with ma.t:1Y remarks 

from me on this proposition. I shall be as agreeable as I can aftcir 'r 

lm. C.'\RPENT.ER: The climi."'l.ation '?f this paragraph puts the compact 

ack for further action by the states. 

MR. DAVIS: In Qrdel" to get the poll, I move the paragraph stand as 

at present presented. 

UR, IfORVIEL: ilhich one i~ that? 

MR. DAVIS: Article 4, paragraph a, as i7C have it in this draft. 



• 
·I 
I 

221 

l!R. HOOVER: \"Jithout the rcservaticm? 

I.ffi. DAVIS: No sir. It uill read lU::c this: "·Inasmuch as the Colorado 

River has ceased tc be P.avigable for commerce and the reserVation of its 

1vatcrs for navigation .11culd seriously limit the development of tha Basin it 

is hereby ageed that tho use of its waters for puuposcs of no.vigatior.. shall 

be subservient to the uses of such waters for domestic, agricultural end 

pm;er purposes. If· the Congress shall not consent to this parac;raph, the 

other provisions cf this ccnpact shall nevertheless remain bind~J upon the 

signatories hereto." 

MR. CARPENTER: I like "sign~toi".f states" better. 

MR. EMERSON: Wouldn't that --

MR. CARPENTER: Alright, say "signatories". lly point \7as this, the 

United States is not a signator,y. 

1m. SCRUGHilli: I second the motion. 

(fihc:r:cupon a vote. having bec1_1 talccn, the result \"Tas as fcllar:s: 

Ayes: J.!r. Norvj.cl, llr. Davis, Hr. Scrugham, llr. Er.tcrson, llr. llcClure. 

Nays: lir. Calch7cll, Ur. Carpenter) 

r.m. CARPDJTER: This io tentative? 

lffi. HOOVER: No, final. Final on this paragraph. 

lffi. C_''J,Dl"!ELL: llr. Chairman, I don't like to be stubborn, - I don't 

. want to be a."'ld don't intend to be. I value tho opinion of the members of 

this Co~~ission on that, and value the opinion of the Chairman most hi~~ly, 

but in principle I dissent, and I am quite sm·e that tho fact should not be 

overlooked that the dissent of one l~gislature to thio pact is just as 

important as the dissent of congress. I am quite sure the legislature of tr 

State of Utah ..,.,ill not overlook that paragraph, but in order that the procrc 

of this commission may net be hindered, and for reasons that I have hc:-ctcfc 

stated, I am '"Tilling to change JitV vote from "no" to "aye". 
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iJR. c;~..'J(F:si.JTER: Fer the sa.r.1e reasons I voto na:yort. 

Ut. HOOV.i::R: Then the p:Jragraph is carried. 

.. 

. . 

• 

......... _.- .................. ·-&·· .. --· .. ·----·---·-·-·-· 
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· CH..lLrn.LUJ HOOVER:· We nart come to paragraph (b), Article rv. 
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paragraph stands, :in viCTT of our definition· \70 can mal::e certain changes. . . 

In tho fourth line, \1C: can cut out tho Ttords "municipal, aBI'icultural, mining 

milling, and other industrial purposes." 

Lm.. SCRUGP .. ill: Before that. is dono would tho terms llaining and. milling" 

in tho preceding lino 

CHA1RllAH HOOVER: ( L"lto:rrupt:ing) Tic do~ 1t need to cut out "agricultural 

Cut out "mining, mil,ling arid other industrial purposes." . .\.nd in the third 

line at the end of tl;10 paragraph 110 can cut them all out. That paragraph 

then would ·road thus: : 11 Tho usc of the water of the Colorado River System 

for purposes of generating electrical. power shall be subservient to tho uses 

and necessary consumption of. such waters for domestic and agricultural 

purposes, and shall no~ interfere wi~ or prevent tho usc of said 1-:ators fc~· 

said· dominant purpo~os.rr 

ITo have another problem that has como up here and has bccn.discussed . . . . . .. . : 

in ~E:onnoction rlith this wordiJ';lg• It docsn r t nccossar~ foll0\7 th~:it it has 

to - that this has to be rOTlrittc~. In other vrords, we ~an J.oavo it· stand 

as we have already. aerood to it and tho other probJ.om that has arisen iri · .. ~ 
. ~ . . . 

;mich th:o other drafting l1as attacked, is that no •·mere in this compact do . . . 
· . we make any roforonco to tho usc of the '\"tater for poTICr purpoaos. '\"/o get nc ·. . . 

. as we. have aJ.l .through it, ~or tho necessary consumptive uses, c:tc., TIC have 

probably by draft olimin?:tod tho control of porror ·from thd pact~ · ·It trill 

bear t~at construction, and therefore it is noc~ss~y.' for.'lls to p~t .. :LTlto thf . . . . :·' 
pact a control of.pcmor specifically, .so that thoro can be ~o question raise 

as to w'.aat the intorpovror rights arc bctlToon tho tl';o Dasins. t7o have all . 
gone on the assumption that pot'1Cr l'Tas J.imitod by tho cxprcasiono that \70 

-------··----·-·-- --·-----------------



have used;· but I think tho serious consideration of this by Judge Davis, 

~. Carpenter and otters to ~ho~ I nave mentioned it,. has created in their . . 
minds the doubt that the pact as it stands docs give this proper control . . . ' 

of po·::et: and that uc muot make ~omc specific mention in order to bring 

poucr under control of the pact. 

Tfe have t,;ivcn n great deal of thou6ht to thct and TIC copcludod t:.li;Clt 

this paragrnph here would very m::~.tcrially limit the poner right~, but 

no:t Y!holly, because a porror right in the Upper or LoT:cr ~asin miqllt bo 

const-rued· in control of either basi.'l r;ithin this limitation. In othor 

·words, it might give .it a further e.>..'}xmsive right, and TIC need something 

in here that limits specifically, pol7er in its rights to .each qf the basins. . . . 

Judge Davis drafte~ a paragrnph last night, redraft ina this particular 

section to include that idea. Have you got it ti1erc, Judge? 

(Judge Davis 1 draft was thereupon read by Chairman Hoov:er, as follows: ) 

"Subject to the provisicns of this compact" (Hoov~r: to be substituted 

for Article .(b), 11 the l"'ater of the Colorado River System may be impounded 

and used for the gc.neration of electrical p~r·" 

(By those expressionfl l7e thought vre lVquld put '!pcnver" into ·the pact 

as being a rightful and pr?per use, and also. we \7ould make it subject to 

the control of Article III. ) 11B-..1t such use shall be subservient to the use 

. and necessarY,· consumption of such water for agricultural and.domestic 

ur oses ·and· shall ~ot interfere uith or prevent usc for such dominant:· 

purposes. p.nd such impoundine and use in one Basin shall not cr.eate any 

right effccti~e beyond that Basin nor affect the flcnT of ~aterc.in the 

other Basin." 

The essential difference· here is Dimply the last sentence. 

JUDGE DAVIS: I think the affirmative statement that water may be 

used for pm•er purposes is valuable. 
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I th:LTJ.k it is vo.lu::i.Lle; otllcrwi~o, it oi@1t look as 

if we·uere trying to avoid the power usc. 

JUDGE DAVIS: It is something like llohar.JI':led' s coffin, left floati."lg 

somm"ihere between heaven c:md earth, and no one lmows where. And I should li 

·;o hav-e something specific. I at1 not at all certain that the: last sentence 

necessary. I am net at all sure but uhat the paragraph is sufficient Trith 

tho elimination of that last sentence. 

llt1. ELIZRSON: As I understand, that has a dual· purpose of really re.ferr 

ing to pm"l'er., 
• 

CHAJRMi\N HOOVER: Of affirmatively referring to it.-

lm. T.!UERSOJii: · Yes. At the same tjme putti11.g a further limitation pro­

cably upon the ·use of the water for power as affecting the trro divisions. 

It is ve~ desirable - the first .is, and probably the second. 

CHA:IRl.LUJ HOOVER: I think it is desirable. As the Judge ·sri:ys, ,.,e have 

le£t ~t practical~ hanging be~ween heaven and earth. 

1m.. CltRPENTER: The u~e of p011er should not only be ·confined ·to the· 

divisions, llro Emerson, but should be subservient above.o 

lJR. EMERSOlf: J\13 far as the floo, or state·s, is concerned? 

l!R. C..iRPEliT!R: As far as present development is concerned. For . . 
ex~plc, as far as the Glen Canyon development is concerned~ The compact 

.should never interfere with agricultural or domestic development abov~. To 

put it broadlY it should only be entitled to nhat is left after the.highor 

t-ml ::v:-e c:ominant uses have been satisfied. That matter r;as discussed more 

or less in tJlc committee and it \Vas thought tho v10rds "domfu:lirt" and· ·nsub-. . " .. 

sc~ient11 would ~over that p~ase •. Tho· righ·t-· of pcir;er; on 'the oth')r h~d~. 

should not attach to the surplus.of t~e river which· is·Uhapportionca.~ s~ch 

a uay that it might embarrass the futUre coi:Dnission in it:;; further appc.rticn· 
' ·• . 

mont between tho t·wo basins into ·which tho basin is· divided. .r\nd it is tho 

--- ·-· ..... _ .. _ .: . . -'--·-.. ·--·---·-··· ..•.. - .... -----··· ·-------------------------
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hope that tl·.L: · :.::l.:~.uso y;ould cover that phase <lS i7cll, by mak:ing 

£'in:L'1g the Y:atr.r ·to the Y:atcr of the particular basin: The fut"'..l!'c ccr.;:.t; ::: 

should not be cmbarras~:icd by findihg itself confronted 1o7ith enormous pluJ::: 

fer the usc ci' the sl~plus \7at~r for poY:cr 1-rith:in the !..oTTer Jasin wh.Ld. 

i· 
it car..not rid ittclf of and -rThich =..t migh~ be clai.'iicd hcl vested tv suGil 

i 
f · a degree that thc~r could not be disturbed. 
I 

.1nc! that feature should be; r::.!·· 

r fully considered in the i7ordine; of this paragrcph. In other words, tl :L· r·. 

should be nothing in there that -r:ould'prcvent the ·utilization of the 
0 • 

electrical energy obtained from the flmring of the ~atcr that pass~s by 

the Tlhccls. But no pcrmcnent right should attach that would ciDbarrn.s::; t.,,. 

future apportionment of \7atcr because at that time the electrical po,~;c:r 

phase may·~avc developed to such a degree that it woUld bc"of prime 

importance. 

JUDGE D"\ VIS: Mr. Carpenter made a ·very clear statement of the 

situation and I am VC~J elad•to be able to agree with nim~ 

CH!;.IRMA.N HOOVER: •This splits it soli' into trro ·parts - this para­

GI'aph - and TTc might take it in t''lO parts. rrc can cut this L"lto· tr16 

parts, and nc miGht •consider the first sentence first~ 

"Subject to the provisions dt' this .compact, the r.atcr :or· the 
Colorado River System rr~:r be impounded .:md used for the scncration of 
clcctrica1 por:cr," (that :i.s an affirmativc··::;tatcment of t:he· po\icr pasit.j(·l• 
in the basin;) 11but such uoc shall bo subservient to the usc and nccossa··:. 
consumption of such natcr for agricultural and domestic· purposes imd 
shall not interfere Yrith or prevent usc for such dqminant. purpose." 

. . . . . . ·. 

JUDGE D .. iVLS: The word "necessary" shouldn't be in there. 

liR. C.\RPENTER: 111Usc and conswnption." 

CH!liRlLUl HOOVER: "Consumption of such water for agric1ll.tural and 

doi:lc.s.tic purposes and shall not int?rfcrc l7ith or prevent usc for such 

dominm:tt purposcs.n There is, cx<?cpt for the dcclaratio~, that is the 

r Trording of paragraph (b). as Y{O have already agreed to it. ffcll,. nC1\7, I 
1.11 

thinlc nc might take the sense cf the cor.unission on that part of tho para-



--·----·---------·---------·--·-·· 

227 

graph, which narroi1s the discussion do'lm to the second pm;t. The fact is ,·rc 

have already agreed to it except for this. affirmative .declaration ·about I).OTicr. 
. . .. . .. 

Is there _any comment on that first sentence. 

llR. C~\~: On the first part, ~. Chairman? 

CH.\IRI:iUq HOOVER: . Yes • 

lfR. C,.\l.I)\7ELL: If it rTon't overtax tho patiepce of the CoiilClission, I 

v1ould like a little tmo to thinl~ about that before I _give my consent. I am. . .. . . 

willing to consider the. occond sentence. 

CHA.Jlll.!Al.I HOOVER: You V{oul~'t .r~vicrt a p~aeraph: .as_ a1ready agreed upon. 

:MR. CAI..pi;1ELL: If we have ae:reed. ~~ that. ~ t~t i!3 ~indine on_~~' there 

is no usc discussing it. . .. 

CHAIRUA.N HOOVER: I ;Tas ju~t .'rond.ering -

1m. CALDWELL: (Interrupting) I only have this thought in. m.i,n.P,, that .. 
possi'~ly I migh:t want to .<?ffer. a ~.ug~s:tio~ for. its iJnprov~m~nt, 

all, and .in harmony with the general idea of. it. 
. . . . . . .. 

CHAJJWA.N HOOVER:. All right ~hen, on the se~<md sentence • . . , . . . . . . . . 

that.is 

JUDGE DAVIS: I assume that is. satisfact9ry to everybody else, tpen'! '. 
. . . . . . . . . 

Ga\IRUAN HOOVER: Is it satisf~ctory to ~veryb~.else.~ 
.... • • • •• >' •• • •• # 

(.\11 the remaining members of. the commission ansvrerqd. in t~e .affirmative. . . . . . . . . . . . . . ~ . . . . . . . . . . . . ' 

CHti.IRl!AN HOOVER: The ~econd scnt~nce~ . 
. . . . . .... · .. 

"And such impounding and us~ iz!: one basin shall not a.ea.te ·.~.right 

. ,.. .. 

to our· notice ·a moment ·age). We ·had nci pr·ior ·worma.t·i.on :as .. so'mo'. of 'the 

others had., but it· ·seems to oc· that there 'is sot17thing in· the~c that would 

make it very objectionable to the L~er n:i.vis'ion:~ : :· 

1m. SCRUGH.\U: I object to the second sontene.e on tho ground that it 

would be only provocative of controver~3 and £or no purpose. 

------------··----- -·- ·-· ...... ---··-·-------- ..... - ·-. ..-·-··--.. -----· ·-. . . . 
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Cl!AIIU.lh.H HOOV.::.:R: In ot:1cr ·•rords, your fcelinc is that in makin6 pO"rrer 

sutscrvient, tha~ it is_subscrvient all thew~ through • 

HR. SCRUGlLill: Yes. 

ll!l. HORVIZL: We all hope sor.1e time to build a 1\l!'ge darn at Gl3n ·. 

ca..won Trithin the Stat~ of .trizona, but .as the divisions ~al-e creatli!d_, . . . 

not only the dam, but the reservoir TTould be m:tchin the Upper Bas:i.">'l~ And 

it appears from this that. it 11ould be .U?der .the control of the·. Upper Basin 

to the use of the 1'(aters :- the fl0i7 of the ·il'atcr.- and. all.of that:,· r.nen .. 

it has gone beyond the control of t~c .use of the upper Basih far ~ other 

purpose than o~ po•·rer~ And I tl'_link ther~: is sorn.ething; in that that Tiould 

be objectionatl~. 

CHA.IRll:AN HOOVER: I have a feeling that the situation is· covered by 

the first sentence. That is my ~stinct a~out ~t, because it is the:nost 

drastic expression that we have been able to :think of,as 'bo subserviency, .. 
and as it follws right through the compact, I think it cures itseli' '· · 

automatically. ::. • ~ 6 ! • ·: 

JUDGE D.~WIS: I wrote _the clause, _!Ir. Cha~, _lapt night·,. and at 

that time thought that it really rras ad'yi~ablq. Since ,t,flat~timc I· have 
. 

thought tho matter over and my ~ln judgmen~ is t~at ~he:paragraph is-bettor 

\71th the elimination of tha~ last .sentence. 

CH.\.TIWAN HOOVER: That any rqservatif:>n that 

MR. CARPENTER: (Interrupting) Docs· ·that cf_early extend to the -whole 
.- .. 

.. .flmv of the r iver'l liy anS\'rar off hand is " os •" . : . . 
MR. EMERSON: • Isn•t the Upper Basin protected by tho guaranto~ of 

delivery at Leo's Ferry. It has no fUrther demand· about it. 

HR. C_\RPEN'TER: .The second sentence was oot in with the idea that 
.,"""- .. 

we should not be compelled bf virtu~ of some power, to ·in~case the flO:W 

at Lee's Ferry to the detriment of ~gricultural development abovo. 

I 
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MR. lidiiJlSON: That is taken care cf in the first· sen·i:.en"Ce. 

CH.r'\ IRHAJ:l • HOOVZR: 
. 

I think so. ·It takes care of the ~imited fiOTl at Lt~ 's 

Forr,y. That is my itwression. • 

JU""JJGE DAVIS: I move the last sentence ·be eliminated, Mr. Chairman~ 

lffi. UORVIEL: I Decond the I:lotion. 

CiiAIRlWl HOOVER: It has been moved and seconded that the last sentenc3 

be eliminated; those' in favor say "aye." 

(Th'2re-:.2pon a vote having been taken, the motion l'tas .unanimously carried.) 
• 

lffi. liORVIEL: Is this a substitution of the otr.cr (b). . 

CHAJR!.IJ\.N HOOVER: Yes. . . 
MR. CAEPENTER.: lir. Cald~vell and I want to talk over this whole article 

a little further before assenting • 

• 
CHi\.IRlliUJ' HOOVER: Then we will temporarily have to suspend tha,t. 

MR. Elli:::RSON: The present effect of tliat paragraph, as· I understa:nd, is 

to bring the matter 'of power· out of ·thin air and give it some standin-g, and 

does not in any vra:y vl~iate the true intent and· meaning of the old parag:ra~. 

(b). 

CHAJRLu\N HOOVER: It specifically brings power under the provisions. of 

parag.raph :;. 
. . . 

J.m.. CARPEt~TER: Recoenizes poWer and brings it under the provisions. of 

the entire compact. 

CH.\IRJ!UJ HOOVER:· We have now a re-draft of a 17hich we 

see if we can settle on that: 

"Inasmuch as the Colorado River has ceased to be navigable for comr.teree 

and the reservation of its waters :for navigation would ·seriously limit the 

development of the Basiil it is. hereby agreed that the use of itD waters for 

purposes of navigation shall bC s~bservient to the ·uDe& of such waters for 

domestic, agricultural and parrer purposes. If the Coneress sh~ll not consent 
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tc this pru-o.cr.aph, the other previsions of this compact shall nevertheless 

reiil<lin binding upon the signatories hereto." · 

I£ there.is no further comment on tQat, vre nill ~et it stand. Is 

t.hcrc any ch:.mge in paragraph (c) of } .. rticle . IV •.. 

1m. C.Ul.P::::NTER: I think the r.ords 1111ithin its limits•t at the close 
. 

of the sentence should be inserted after the l7ord tt staten in the · second .. 
line from the bottom, m~ki.'lg it then read "control by any state Tl:i.thin its 

limits of the appropriation, use and. distribution··of water•" . As· it stands; 

it might be ~biguous. . . 

CJitm.~\.N HOOVER: All right, if. thoce is no objection; 1ro w:Ul·do 

that. .·..:n:y further comment on that paragraph. 

MR. C:u.JJi~: I would like to. hear. reasons \7hy. ·ile shouldn it add' to 

this something to the effect that this regulation .and control reserved to . . 
the state shou?-d not be for its .P<Jnc£it a~.provj.ded by its local laws • 

• 
lm. CJ.RP!!NTER: ~he control of any subject matter. by a. :state de!'ivos 

its source from its people, expressed in its conGtitution, the lDnS 

enacted b,y its legislature and the decisions of:its coUrts interpreting 

both the constitution and the lans. That is tho onlY u~ a state may 

regulate and control. It is the. thought. ~v;ldently of th.oso- vho dra\'1 .'this 

paragraph that that being the fact, the state 1D constitution,. laT~ and 

decisions of its courts might b~ eliminated a~.coming uithin the·gonoral . . . . ' ~ ' 

term trregulation and c:ontrol by a state." It is customary. to speak ·or· 

,. 

courts. But it was evidently tho~ght by those \'Vi;o had this, :-.. the final 

draft of thi~ paragraph in hand, that. ~uch uoi:"ds _ool;'e surpluagc and a ·' : 

rcpitition of the T(ords "regulation and control" •. ~are is somo advantage· 
·. . . 

b,y putting in the 'I'Tords "constitution, lar.s and .dec.isions of its courts"·~ 

i.n that it is moro ~dorst3.ndablo probably,. and comports moro to tlio general ·. 

--------- ·-
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of tho local citizens of any state. I~ is m1 opinion that tho nords 

n-rcg-..lla~ion and control"· by a state mean ·what t..~cy s·ay - t1ho.t they imply 

rather - that is that e.he instrumentalities -b,y~vmich that regulation and 

control takes place ar? all included in the general terms.· 

JAR. SCRUGH:.l!: tir. Chairr.~an, vill you permit the reporter ~o read the 

first part of 1fr. Carpenter's statement? 

(Assent TTas given and the sta~cment TTQ.S read as follcn~c: ) 

11Thc control of an::r subject matter by a· state derives its so-urce from 

its people, e>~rc3scd L~ it~ constitution, thc·iaws cnactcd_~J _its lcgisl~turE 

and the decision of its courts in~crprcting both tho constitution and the 

laws. 11 

MR. EMERSON: It has boon amended so it looks all right to m.o and I 

think docs include all that :Ur. Calchrell suggests might be added. 

CrL\IRJ.JAN HOOVER: It was considered that :!f vre began to put in a d~s­

semination of state powers ~ constitution, laws, court regulations, etc., 

we got into deep_water for fear fie wouldn't include_them all, and we made it 

all inclu.Sive for fear \Ye might 'leave som~thing out. 

There is a little question in my mind as to \Thether v1e should use the 

word "bounda.riesn instead of "limits." 
.. 

MR. CARPEI~TER: I like 'it much better. 

YR. 3GRUGF • .A.lh That is a much. better Wc;>rd. 

t stands . 
with the change of tho \'lord "boundaries" and the transposition of a phrase . 
there. 

(The paragraph as finallY adopted is as.follmTs:) 

(c) (ARTICLE IV.) The provisions of thi.s ~ticle shall net apply to, 
or interfere with the regulation .and control by any State rlthin. its 
boundaries o£ the appropriation', .use tmd distr.ibution of l7ater.n 

CP.AJRMAN HOOVER: Has the Imperial Valley got its notions cl-ear as to . 
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what - as to Article VIII. 

ARTHUR p. DAVIS: Ife have agreed upon the text of that paragraph but 

it isn't j~t typm·~itten, unless that is. it. 

CHAIR!.UUJ HOOVER: This draft reads as follows: .· 

"Rights he~etcufore vested shall remain unimpaired b-.r B.ny provision 

of this compact. Until storage is created as hereinafter mentioned,·no 

ngrr diversions of wat..:r shall be made during the 'months of ltugu~t, September, 

October and November of each year for use without t.'l-le drainage ·area o£ the 

Colorado ~iver System; except for the uses of the City o£ Denver. Whenever 

uorks ·of c~pacity sufficient to store at•ieast 5,oOO,OOO acre teet of 

water have been constructed on the main Colorado River within or'for the 
.. 

benefit of the Low·er Basin, the present users of water in the LO\rer Bas:i:n · 

who can be served therefrom shall ·be satisfied thereafter from tho wdters 

apportioned .to the LOl7er Basin and sh~ll have no .further claim uj:lon the · · 

uaters apportioned to the Upper Basin. Inchoate rights heretofore 'initiated 

but not. ve.sted prior to the e££ective date o£ this compact,· and all' rigb:bs 

initiated subsequent to such effective date, shall be. limited by. the pro­

visions of this compact and shall be satisfied from the waters apPortion~d· 

to the Basin in 1'1hich· they may be situate and shall have no claim' upon any 

part of the waters apportionGd to the other Basin:.n 

J..ffi. CARPEUTER: . To which vre cannot assent. 

llR. Gi\LDVIELL: I don't sec much resembla:rlce bc~veen that and · : 

:MR. C!lRPEtiTER: No new divcr·sions shall be made during· the months . 

. of August, September, October und November no matter l7hat the state o£ the 

river, no matter how ·much water is going to TTb.sto to tho sea, no netT 

diversions could take place ·in the Upper torrit'9ry. . . ' . 

llR. ARTHUR P. D..\V!S: That is £or usc outside o£ tho 'basin. It doosn'lt 

·v.,; .•• -.---------·-•"'''' 
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li.'!l.it anything l.."lsidci th~ basin, nor the (!onstruct~on of irr.:l \'tcrl{S fer a 

diversion in any other months, outside tho basL~. 

CH.\.IRliA1i HOOVER: lJy objcc~ion to it is that when you begin to spoc:i.fy 

diversion of '-rater you have supplied the necessity for m1 :interstate _police. 

Lm. EUERSOll: It seems to me tha:t the second sentence malros a mountain . 
out of a nwlehill, and the protection afforded by that ~cntcnce is quite in-

significant. It just raisus a point ~or ~ttaclc af the legislatures in the 

upper states. It gives them nothing arid it opens up a eroat. field. f.or adverse 

discussion in the upper basin. 

CHt"i.IRlt'..N HOOVER: If rights heretofore ·vested shall ~cr.la.:in unimpaired by . . 

DIJ.Y' provision of this compact, you don '.t require one Tro~d more than that. 

MR. CArl.PEl.ZTER: You leave the .gate 1vide open f.or e:vcr~stingly inject-

ing cont;rovcrsy E+long the whole riv~r unless that is sPecifically toned 

dovm by the previsions .l1hich follow. The nhole theory c.f this compact is 

this: That the watez: apportioned to each basin is adequate not· only ·for. al.J:.. 

of its present uses, but for the increase o.f developmon~within e~ch basin. 

CHATIU!fi.N HOOVER: The only question at stake here is that the ·present 

uses of the southern baoin are n~t over three and a half; milliop. acre feet 

all put to.~ther. Here is a provision .for eight and a hal;' million .f.oet in . . . . . 

perpetuity. They are covered three times ovGr today b'J this compact, and . . . 

the one substantial ground for complaint on ti1e part of the users o.f. the 

lower water is that until the have sotra the low water flow might be 

jeopardized by .iny influence that they were limited to by t~is coi:1papt. 

The-.r have one ground for complaint 1vhich is just, and that is. that this 

compact might limit the lovr water .flow. When. that low W?-tcr flw is talcen . 
care of they. have no other comp~aint. ThD.t is cur.e.d· by storage. 

llR. C . .\RPENT:ER! And ~h~n thAt s:borace occurs any poss~ble claim frt..'lil the 

upper territor"J should at once cease. 
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CH:\ IR.:~iUi HOOVER: They haven 1 t a claim on the upper terri tory; they 

have a claim on the >later. That is, a claim on the fl0'\'1 of the Colorado 

R:.!.vcr ir..mediately above thc1.r headgates, and after that claim is oatisi'ied, 

they have no claim on the upper river at all. 

MR. c.ARF:E:rJTER: The first statement is a little too b~oad: "shall 

remain unimpaired by any provision of this compact.-" · 
. . . 

CHt\JRJ!AN HOOVER: Get the court to satisfy the people in ·the lower 

basin bY deciding the validity of the 14th.Amcndment to the C~nstitution, 

and· giving t~c further comfort that storage was in ~ontomplation ~ this 

compact, etc. I don 1t sec hm• this cor.nn'ission ·can go outside of that 'groUnd. 

MR. CARPENTER: 17cll, what is a vested right • 

• CH.'I.IRMt\N ·HOOVER: \'lhatevcr it is; it is protected under tho constitution • 

. 'JUDGE: DJ.VIS: There is one substantial objection to that as frmaed 

that there is an implication that rights heretofore vested do not com.ci 

wit.l1ih the amount of vratcr apportioned to· the tv1o divisions, tho entire 

idea being of that of rights to come liithin that amount •. 

CID\Imt\N HOOVER: There is an implication here that a.f~er eight~- a 

half million feet cave been provided, they still.have a elaim for mere. 

J.RTHUR P. D.AVlS: I do not suppose anybody·-
. . 

MR. CARPENTER: (L,terrupting) ·It is open to that .. intefprotation. 

CHAJRiii\.N HOOVER: · t ·would suggest, p~rhaps, "ill order. to ma}(e progress 

that we leave this and let me sit down with the Califo~ia people ~d 

• 
UR. SCRUGHAM: Yay I suggest that those in the northern group that 

want to consult, moot and formulate their ideas·; · 

CHAlRJLHJ HOOVER:· ·Tic vtill· dismiss that article for the moment. I 

don • t know l'lhc.thcr overnight anybody has though.t oi' a:n:y ·changes in the . . 

. " ~: 

1 remaining articles. Have '\7c any changes· \'lith regard· t'o the; preamble. · 

I 
I 
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MR. C .. U:Dl"I:!:LL: I ;1ould lil<c to get right on this pr.oposition. I sat for 

several hours reading this apd marking it up ·to suit myself. I believe that 

the commission is pretty clear. as to -r:hat i~ uai?ts to accoi:Iplish. I do not 

believe that the pact is nearly so clear as to the vicrrs of the commission. 

I am just aris:LTlg to inquire whether or not it is the ·intention to put this 

pact into the hands of some person or persons competent to edit it a~d ~ro 

it say iihat it means or arc TIC passing it nOTT up to the engrossing clerk • 
• 

CHSIR.MAN HOOVER: N'o, TIC arc not passing it up.· rio arc s:ir.lpl.y trying to 

get everybody's ideas bcforQ us at all times and I thought by taking it in 

detail we might get it, - until we get t.Jtom all. 

MR. Et.tERSON: I thought we had an· editing committee in the drafting 

committee. 

CP..AIR!i;Ul HOOVER: The drafting conmittao has passed it up to the 

commission unless you want to refer it back. · 

MR. EMERSON: It seems impractical to pu~ it in tho hands outside of 

those vlho have been studying this problem for th~ last tlTO '\7colr.s. 

tm. CJ\RPE.NTER: ur. Cal~oll, I u~uld like to talk over Ttith you what 

suggestions you have in mind. Last night I was not able to road this 

compact as prepared, and I vrould like to discuss Ttith you any suggestions. 

Could you. do so during noon hour. 

MR •. C.\Lm'IELL: I feel this way about this thing. '\To arc trying to 

settle evc~~hing here in the meeting, and editing in a meeting is a very 

difficult thing it seems to me and there is . a lot of uast.cd nords boca us~ 

everybody lvants to express his viows and you caritt object to that either. 

But I think that such things as I would uant to say could be easily sat 

dmm on by an ?diting commit toe, and get me out of the way pretty qu.icr..ly i.t' 

I am not right; and I liould be vory glad if wo could have a lit~lc more time 

than '\TO have outside of the meetings to do some of those things • 

. ..__ ______________ . ________ ·-·-------------------------
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CH.I\lPJ:.tUi HOOVER: Supposing wo have a meeting of the editing conmdttee 

after lunch with llr. Caldwell, and go over it. 

JUDGE DAVIS: .And receivo any suggestions from· ail:ybody clGe. 

CHAIRl\:'\.1\1 HOOVER: Yes. 

(The reeting thereupon adjourned, the editing conunittee .to meet at 

2: co p.M., and the commission to reccnv·ene at the c~~l .. of the chair.) 

Preamble o.K~ 

Article I C.JC. • 
. 
Article II New Definition· (domestic use) 

Article III .Page 2 re•tritten (new paragraph (a) 

Article IV l~ew paragraph (a.} 

.Article V 
.· 

Article VI O.K. ". ~ 

Article VII O.K. 

J'\rticle VIII To be considered • 

.. \rticle IX 

Article X 

Article XI 
; 

17ITtlESS CLAU'3E ~ . ' 

. . 
... ' 

.. l _·.' 

.. 

---------·---- --- -· .. ·-· ........ ·---- ..... " --· ____ ........................ ·-·~· ..... ·--·'"- .,. - ------
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COLOR.li>O RIVER CCLIP.:.CT 

The States of Arizona, Cal::.fornia, Colorado, Nevada, New Ucxico, Utah 
. . 

and \7yom:ing, having resolved to enter into a compact under the .1ct of the 

Congress of the United States of America approved Auzust 19, 1921· (42 Statute: . . 

at Large, Page 171) and .the .. lets ~f the Legislatur.es of the said States 

have, throusfl their Governors,·· appointed as their Commissioners:·· 

\7. S. Norviel for the State of Arizona 

Vl. F. McClure for :the· State of California .. 
Delph E. Carpenter • for the State of Colorado 

J. G. Scrugham . for the' State of llevada 

Stephen B·. Davis, Jr. for the:State of Neir-llexico 

R.' E~ Caldv1ell 

Frank c·. Emerson 

for the State of Utah 

for the state of.Wyemtng 

•. 

who, after negotiations participatea in b.Y. Herbert Hoover_appp~ted by·The 

President as the representative of the ·United St.ates of America,. have agreed 

upon the follardng articles: 

·. '• · ,.\RTICLE I. 
. ' 

The major purposes o1' this compact are· to provide for the equita.ble . . 
division and apportionment o~ the uae of the waters of the Colorado River· 

System; to establish the relative importance ·of different beneficial. uses· of . . . ' 

water; to assure interstate comity; t~remo7e causes of prcsent_and_~uture. 
. . 

controversies•· to remote the e ditious a icultural and industrj,al develop: 

ment of the Colorado River Basin and ~he storage of its '\Vaters and to 
• 

protect life and property from floods. To these ends tho Colorado River 

Basin is divided into two Basins, and an apportionment of the usc of part of 

the water of the Colorado River System is made· to each o~ them with tho 17' o-

vision that further oquitabla apportionments may bo made. 

L-----------· .. -- .......... . .. ----------
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IIRTICLE II 

.~i.s used i."l this compact:-

' (a) The term "Colorado River System" means thnt portion o£ tho 

Colorado River and its tri~utaries ~ithin the United State~ o£ z~oric~. 

(b) Tho term "Colorado River Basin" means all of the drainage! area 

of the Colorado River Systo~ a"ld all other territory ~ithin thc'Unitvd 

States o£ America to n~~ch tho \Tatcrs o£ tho Colorado River ·system· ~h41~ 

be beneficiallY applied. 

(c) .Tho term 11Loo Forry" moc:.ns a point in tho main stream of· the 

Colorado River one milo bolOlT the mouth d:r tho Faria River. 

(d) The term "States of tho Upper Division" -~ails the States ·o£ 
Colorado, Now Mexico, utah and l7yoming. 

· ( o) The term "States of the Lorrcr Division" moans the S'tatos o£ 

J.rizonB:, California and Nevada. 

(f) Tho term tfUpper Basin" means those parts of the States of 

1 • Arizona, Co ;Lorado, lieu Mexico, utah and Wyondng \'lithin and from. ·which ·w~tors . .. 

natura~ drain into the Colorado R~ve~ System above· Lcc·FcT.r,r, _and Qlso 

all parts of said States loca~ed vithout the drain~gC area of the Colorado. 

River System •lhich. arc novr or shall hereafter be bcncficicilJ.,y. 'served by . . 
waters. diverted fr~ tho System above Leo Forry. 

: . 
. . . .. .. . . . . ' . ' 

(g) The term 11Loi"ror Basin" means tho.so parts of tho· States of .~'.rizcina, 

Califo~U?., Nevada, Ncrrr Mexico and utuh. within and 'from ~ich w~tor~ 

• 
all parts of said States located without tho drainage area of the Colorado 

·River System which arc n0\7 or shS.ll. hereafter be beneficially served by . . 
waters diverted from tho System bclO't'T Leo Forry. 

(h) The terms "apportionment" or "apportioned" mean the division o£ 

.vmters of the Colorado River System for consumptive beneficial use. 
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( i) The term 11domestic use11 shall i.."lclude the use of' \7a.ter !'or hcllschcl~ 

stoclt, municipal, nining, industrial and other like purposes, but shall cxclud 

the generation of electrical parrer. 

ARTICLE III 

• The benef'iciel consumptive uses of' the water~ of' the Colorado River 
".·. 

System are hereby divided and apportioned bc~~en the yppcr. Basin and the 

Lower Ba~in as·tollows: 

(a) There is hereby apportioned in perpetuity to ~~ch Ba,Sin, f'or its 
. . . 

exclusive benef'icial consumptive use 7 ,500,0CD acre f'eet of ·water .per annum, 

which Sha:ll include all Tlater necessarJ fO.,:" the SUpply o:f any righ:t-s Which 

ma"'J. now exist. ~ . . . . ' : .... 

(b) !n addition to the apportionment in paragraph. (a), the' Lomu~ Basin 

is hereb,y given the right to increase its.ben~ficial consumptiv~ use. of such 
. . . . 

waters by one million acre f'eet per annum •. . .. 

(c) If', as a matter of i.'"lternational comity,. :tl:le '9):lit~d Statas of 

America· shall hereafter recognize in 'the United States pf Uox;i<:o aey.·right · 

to the use of' any •va~ers of the ColorB-4~ River ~s~em, ... sttch ·water.s shall be 
•••• J 

supplied f'irst from the v1aters which arc surplus 6vel." .and above .the 

aggregate ·of the quantities specif'ied in p~a~a~s. ~a) and (b); ·and :i£· such 

upper Division shall 4eliver at Lee Ferry water to supply.one-half of' the 

deficiency so recognized in addition to that provided in paratWaph (d)• . ' . 

(d) The ·states of the Upper Division agree that- they will. not ·cause . . . 

the now of the river at Lee Ferry to. be depleted bel01>: an aga:regatc ·of 

75,000,000 acrefeet for any period of ten consecutiveycars reckonod in·con­

tinuing progressive series bcgirm:ing vith the ~irst day of July next succeed!:! 
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;;.J~.J ratification oi' this corr.pact. 

(e) Tho States of tho Upper Division shall not withhold, nnd tho 

States of tho Lower Division shall not require, the delivery of l7.ator . . 
,n1ich cannot reasonably be applied to domestic· and agricultural uses.· 

(f) Further equitable apportionment ·Of the ·beneficial USOS Of. thO 

waters of tho Colorado River System unapportioncd in paragraphs (a), 

(b) and (c) may be made in. tho manner providad·in paragraph (g) at any 

time after _J~J.y first, 1963., .if and '\7hen either·Basin ·shall have roached· 

its total :beneficial consumptive usc. as sot out in paragraphs (a) 'and (b). . . . 

, (g) .In the event of a desire for a further apportionment as· pr.ovidod 

j;n p~agraph (f) any tl7o signatocy States, actj,ng through tho·ir Governors, 

may give joint notice of such desire to tho Gov"'Crnors of the ·other . ·· ~ · · 

signator,y States and to The President of the United States of America, 

.a.'lq . it shall be the duty: o£ ~e ·Goyornors of tho signa tor, 'States arid ~f 

·The President of. th~ United Sta,tcs of America· forthwith. to appoint reP­

resentatives with like powers to tposo ·of this Commission'whoso duty'it· 

shal~ be to ~iv.ido and app~rtion equitablY between tho Uppcr·Basin and: 

LolVOr Bas~ the benc~icial us.o of .the. unappprtioncd .uatcr of.· tho Basin· a-s 

do.scribod in paragraph (.:r), subject to the legislative ra1;~.ication of tho . . ' .. 

signator,y_ States ar..d. ~c Congress of tho United States ·of· :Ancrit:a~·, ... : · ; ·. 

(New. Ar~iclc. !Jl, adopted at. 24th MecM.ng .held November 23, 1922 · · · 
A~ll. JAr. Carpenter o.nd llr. Caldrroll reserve right to adopt (a). Sub-
stitute for old page,) · : '= · · • · · 

ARTICLE IV · . · 1 

(a) Inasmuch as the CG>lorado River has ceased to be navigable i'<_>r ': 

commerce and tno roscrv.s.tion o.:f its waters for navigation. would: seriously 

limit .the development ·of tho. Bo.c:in it is hereby agreed .iihat the usc oi' 'i-ts 

1vatcrs for purposes of navigation. shall be subservient to the ·uses of such . . 
waters for. domestic, agricultura~ and poucr·purposos. ·If the Congress. 

L,._ ____ ___; _________ ....... :. ___ - -·· ........ - -- ·--.-.. ·--.. .:..;. ---··.• 
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shall not consent to this paragraph, the oti~cr provisions ~Ji: ti1is compact 

shall nevertheless remain binding upon the signatories hereto. 

(b) Subject to the provisions of this compact, water of the Colorado 

River System may be impcm1ded and used fo~ the generation cf electrical pm1er 

but such use shall be subservient to the use and consumption of such TT::'.t6r 

for agricultural and domestic purposes and shall not interfere with or prover. 

use for Duch dominant purposes. 

(c) The provisions of this article shall not apply to, or interfere 

with the regulation and cohtrol by :any State within its ·bom1dnries of the 

appropriation, use and distribution of water. 

ARTICLE V. 

The chief official of each State charged with the administration of · 

water rights, together ~ith the Director of the United States Reclamation 

Scrvica and the Director of the United States Geological Survc;,~ shall cooper-

ate, ex-officio: • 

(a) To promote tho systematic determination and coordination of the 

facts. as to flav1, appropriation~ consumption and. use of·~atcr. in the Colorad1 

River Basin, and the interchange .of available· information in su~~ matters. 

(b) To secure the ascertaii:tnient and publication of the annual nc~·; of 

the Colorado River at Lee Ferry. 

(c). To ··perfo~ such other duties· a~ rna;; be assigned by ·mutual ·consent 

of the signatar;es from time to time. . .. : 

s\.RTICLE VI 

Should any claim or controvl:lrsy arise bet\7een any two or mere States: 

(a) with respect to the waters of the Colorado River System not. covered by 

the terms of this compact; (b) over the lJI.Canihg or performance of any of the 

terms of this compact; (c) as to the allocation of tho burdens 1nc1dont to 

the performance of any article o.r this compact or the delivery of lTaters as 
.. ·-·- ··-··--···-·-·---------_. ___ __._ ________ _.._....._ __ 



242 

::....:·rc::i.n provided; or (d) as to the construction or operation of 'rorks. 

,~·ithin the Colorado River Basin to be situated in tr.o or more !1tates or . 
to be constructed in one State for the bonefit of another State,. or for 

. . . 
' • , • ' :, :. ( • I , 

the diversion o:f water in one State for tho benefit of another Stcite·, the 

Governors of the States aff~cted, upon the rc~uest of o~e of ·them, shall .. 

fortb-;ith appoint CoJ:Ililissioners '\7it!' pm·rer to consider and adjust such 
.. 

claim or controvers,r, subject to ratification by the Legislatures of the ... 
States so affected. 

. . 
Nothing hc::re:i.rf conta;ine~ shal~ proven~ the adjustment of any such 

• 
claim or controvers.r by any pre_?ent method or ~·direct future icgislative:· . 

action of the interested States. 
. . 

ARTICLE VII. 
. .. 

No~hing in this co~act s~all be construed ~~ affecting the obligations 

of the United ~tates o~ Jtruorica to Indian tribes • 

. A .. lf.T ICLE IX. . 
. Not~ing.in ~hi~ ~ompact shall be construed to limit o; prevent anY 

State from instituting or maintaining any actio~ or proc~~d~g, ;: le~D.i or . : . . . . .. 
:• .. .. ... . ' .. 

P.quitable, f.or the protection of any right under this compact or the . .. : . . . . . . .. . . 
enforcement of any of i~s p~ovisions. 

. ... · .. · 

. .:. . '; 
ARTICLE X. . '•. . .. . ~- : , : ·.. '• . 

. Th~ compact ma.,y be tel"'D:inated at any time by the unanimous agreement . . . .·•· 
!, 

; I 

of the signatory States, but at such termina~io~ all righta thon oatablishcd . . .• ~ . . : . . . ~ •' . . 

under this compact shall continue unimpaired. 

ARTICLE XI. 
: " . 

This compact shall become binding QllCl obligatory Tthcn it shall ·have 
.. . . 

been approved by the Legislatures of such of the signatory States and by tho 
. ~ . . . . . . : . : . . . . ~. :. . : . ' 

Congress of th~ United Statqs. Notice of approval b.Y the Legislatures· shall 

be given by the Governor of each signatory State to the Governors of the .. 
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other signatory States o.nd to the ?resident of the United States, a."'ld the 

• 
President of tho United 3tatco is requested to give notice to the Governors 

of the signatory States of approval by tho Congress of the United States • 
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MlNUTES OF THE 

2$th MEETnlG 

COLORADO RIVER COWISSION 

The twenty-fifth meeting of the Colorado.~~v~r Commission was held at 
~ .. . ' ,. . ~ .. ~ : .. . . 

Bishop's Lodge, Santa Fe, I.Jaw Mexico, on Thursda:,f .. ovcning, Novombor 2.3rd, 

1922, at 7:30 P.M •. 

There .were present·: 

Herbert Hoover, representing the United States, 
R. E. Caldwell, " utah 
De;tph E. Carpenter, " Colorado 
Stephen ·B. Davis:, l' New Mexico 
Frank C. Exner son, " Wyoming 
W. F. McClure:, " California 
W. S. Norvicl, " Arizona 
Col. J. G. Scrugham, " Nevada 

Tn addition there wore present: ·· · 

EdWard Vf. Clerk 
Jfr. Bannister 
Charles P. Squtros 

· Ottomar H;amole 
Mr. ~ickcrson 
Richard E. SlQan 
lir. llcKisick 
Thomas Yager : 
A. P. Davis 

The meeting was· called to order by the Chairman. 

. . 

• 
Chairman. 

' .. 
I . .~· • 

\ .. ·. 

Thereupon the draft of the Colorado River Compapt submitted to tho ·. . . . . . .. 
Commission at its twenty-fifth mooting was taken up for consideration aDd the . . . . . . ' 

Preamble read in open mcotin.g by the Chairman •. 

after the '\'lord ·"States"· in the fifth line and the comma removed after tho 

word "hqven and the word "Governors"· in tho sixth line. . .· 

CHA lRMAN HOOVER: Aey further camnont 'Z , .. 
' 

There being no r~hor comment,. the preamb1e was thcreupon·unanimouslT 

adopted in the follmdng form: 
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II COLORADO RIVER COMP.ACT. . . 

11The :Jtates of Ari::::ona, Cali.i'ornia, Colorado, Hevada, lTew l:Ie:;dco, 
uta..lt and Wyoir.ing, having resolved to: enter i."lto a· compact under tho Act 
of the Congress of the United Stntco of America apP.roved A1:lffil.St 19 '·· .1921, · 
(42 Statutes.,at.Lar.gU, -Page 171')-nnd the Acts 'of. the Legislatures· or tho 
said States, have through their Gcv~rnors appoint~d as t.lJ.e=i:r .. Commi~sio!le!s; .. 

• ~.··. ~ ' •• '. ·:· •• •• ·." • ·: • • •• •••• ••·••••• J • • • ·~ •• ~· • .• •• "" .... ••• • • ••••••• 1 

W. S. llorviel for the State of Arizona 
W. F. UcClure for the State of California .. · 
Delph E. Carpenter for the State ot Colorado 
J. G. Scrughar.1 for the State of Nevada : · · · · ·• 

... 

Stephen B. Davis, Jr. for the State of llerr llexico 
R .. E. Caldwell '· .. · . · ·for 'the State· of :Utah ·: : . 
Frank G. Emerson for the State of Wyonling . . .. . 

.... 

who, after negotiations participated in by Herbert Hoover·appoihted·b,y '·. 
The President as the representative of the United States of ~\meri~a, have 
agreed upon the following articl-es:"; ·. .. · · · ' · . . . 

CIL4.:z:m!AN HOOVER: (Reading) trArticle I. The·· major pur-Poses br th~ 

compact are to provide for the equitable div'ision. and 'apport'ioriinent of .. ! 
the use of the waters of the Colorado River System; to estab_li~h: the· '· 

relative importance of different beneficial uses of water'; to assure'·· · · · . . . 

interstate comity; to remove causes of present and future controycr~ies; 
r: •· . : . . .. 

to promote the expeditious agricultural ood industrial developmont·=ot th~: 

Colorado River Basin, an~ the storage o£ its 1ratc:ors and to protect· ·life • 

and property from floods.'J ·· · · · . ~. • ~,. • • • t • 

might: be advantageous. ·To "promote" interstate c~in.it;y. ·' How can yo·u 

"nssure" interstate com ty? 

•·secure". e.xpcditious·-agricultur8.1 development~· =·• 
: ' . ~ ·.· 

:· . 

,.·· .... ' 

·.·· .. 

J.m.. SCRUGHA.:M: Insitaad .of·.'!promote" the expeditious:, ·-mal<e it 

'secure" the expeditiouE agricultural and industrial. developni.ent. · 

.... ,, 

lffi.-.. DAVLS: :.In line: five change· "assur~n to· "promote" and ··izi the· 

ext line change "promote"· to "secure. n 

CHAIIThfl\N HOOVER: You can save some "and.s" in that sentence and make 

--------····. 
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it a little more smooth. If you strike out the "and"· after "Colorado t.iver 

Basin" in tho line about half way dOlm, nto secure the expeditious agri~ . . 
cultural and industrial development of the Colorado River Basin" comma 

11 the storage of its waters and to protect life and property from f.loods." 

liR. DAVIS: I would say 11to protect" should be changed then to "the 
.. 

protection." 

MR. SCRUGH.'tJ.{: "and the protection of." 
\ : 

liR. DAVIS: "The storage of its waters and the protection of life and 
• 

property." 
. 

CP • .A.ffiY.tN HOOVER: (Further reading) "To these ends the Colorado River 
•..... 

Basin is divided into trro Basins, and an apportionment of the usc of part . . . 
of the water of the Colorado River System is made to each of them with the 

.. . .. . . ', . 
provision that further equitable apportionments may bo made." 

• 
MR. CA..lll'El'TTER: I don 1t want to be captious, but up there before tho 

11ord 11 secure11 that should be "and to soc"ura", leaving the sein.i colon thoro. 

Cl:LURl!AN HOOVER: Any further comment? 

.. 
(There being no objection, Art. 1 was unanimously passed in tho 

follov1ing form:) 
.. . 

"The major purposes of this compact are to provide for tho equitable 
. division and apportionment of the use of the -vv·aters. of. the Colorado River 
System; to establish. the relative importance cf different beneficial uses 
of water; to promote interstate comity; to remove causes. of present and 

t controversies· and to secure.the e editious a icultural and . 
industrial development :of the C.olorado ;River .. Basin,.· the stora~ .o . J.: s wa er: 
and the protection of lil'e a.nd property from tl.o"ods. To these· ends the 
Colorado River Basin is. divided .. ,into two ba.~dns, and an ;~.pportionment of 
the use or' part of the water of·. the Colorado River System is made to each 
of them with the provision that further equitable apportionments m2Y. be mada . . .. . . . 

Paragraphs (a) and (b) inclusive of Art. ·2 vrere thereupon. read. by the . . . ; : .... . . . 
chairman. 

:MR. HJ1MELE: Shouldn't that be "and" instead of "or11 :Mr. Chairman? . . 

. .... ·-·-· ··----------
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CHt\IRUA.I{ HOOVER: ~es, _you can have 11 andll (r~ferr?ng to l?CU::• (1?).) . .. . .. 
1~. CALDY~L: That 11 a~p~rt._ionm~nt" _is ru: apportionm~n~ pf ~omcthing_ .··. 

else. I think vre should change that a little. 
• ' ; : • • • • • • :. • •• : • • ; •• • ••• '. :·. :' ••••• : • • •• ~ •••• 6 ..... 

JUDGE SLOAJJ: We are not d;viding the consumptive bcnef:icial use of 
• :: • • • ~ • ' • • • • ~. • • :· • • ' • _. .' • ·, • I • • • 

'\7aters. 
. · .. . . .... 

CHitiRliAN HOOVEn: 

. ~ ,. . .. ·: ... .. 
This is Mr. S~1;1ire 's proposal, in order· tq, ~ri,n.g. 

this definitely into tune with Art. 3. It would read ~~~~e terms "appor-..... . . : ·; .. : . : : ... ' .. :. . .... .. . 
tionment" and "apportioned" mean the division for consumptive beneficial 

. . . . : . ·: . :· . ': ,;., i . .. . . ·.. .·.. . ·: . . . . . . ·.. . l .·:· ; ~. ' •• 

use of the vraters of the Colorado River System." 
., ..... 

JUDGE SLOAN: I think he meant the division of ~he consumptive bene-·. ·. . ~. . . ' .. . . . ' ' . . . .: : . . . . ~ . 

ficial use of water. 
... 

CHAlRUAN HOOVER: 

. > . . :· . ,!·.,:· . ·· .. 
. . .. • . (. .. . .. · . ....... ·. .. .. 

He yrants to· get i~ in t:une with Art. 3. He wants 
. .· .. . . . ·: : . . ~ . ... . 

• . 

a division of th:~ b~~eficial: co~~umptiv~. use o!. the wa~_ers . ~t tpe Colo~~o 

River •. . ... ~ . . . .• I • :' "'' • . :' ":. 

MJ.l .• EMERSON: But it ·isn't t,hat. 
.. '·: ,;; ••• f • '", ·.' • -.. •• : I ; • • : .. .. : 

MR. CARPEliTER: Division of th~ waters f~r b~neficia+ co~s~tivq 
.. • ' •• ~·: : • . i . ~ : ' . • • : : .• . .·; • ' .••• ' • 

use is what it says, . , 
•• 't .: . ~.f..... . ·-· .. ·- ...• .• :·.- • . : ::I ~ . ·~ ••. 

~\~·N: I th.~. ~he er~or .. ~s ~ ":rt~.,._3.re~.~her}~. ~· .. ~~-~ :_.. 

definition. .. . .. ... . .. . . . . : ·: ,. : : : . . : ·. ~ .. : . ' . 
1m. D.tWIS: I raised the point t~~s afternoon and I aga~. )\aise J~ •. 

As I ~a~ .. run t!u'~ugh ~e .compact .I don.'~ f~<i:. t~a~. ~a~ '~Q~ is. use~ ..... . ·.... : . . ' •. . . . . . . . . . . . . . . .·· . . . 

anywhere. ex.C'ep,t' :in. Art~ .3 • .'... . . . .. . · :· . . _. ... '· · · ·· 
... · .. ··.·".i: .. ·::·.: ··:·.. ·.. . ;.1~' .. , ... .. :-·~·~ .. : 

di:IAJID!Al( HOOVEfi:: ·:.Apporti!Jnment? · :··j · :.·: · · .. : __ ...... . · .. ·. :·,. · ·: : · 
. . 

.. ~ •. bAv;rs; . · A~~rti~ned, ~~~s· 'it .!~~·.:.•.'li~~e~~" . . . - . ' ' . 

it: -bvo ·~/tiu-ee.·ti:mes:· . . ;· .::•. ... .... 

I ,' ., j • ' •'• j • • • ' ' t'' f ' • ,' • • ' 
0 

' ' ' : o I ! ' • • ' ':•t• ''' ' 0 

. MR •. DAVlS~· \Vithout the' use· of the viords Uhereby appoX:tionOd~·~·· .... 
t .. .:. •. ~ 

ut~ide of Art. 8 there is no necessity for that definition at all. What 
• ' I• • * • ., ' 
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CIL\IRlt\N HOOVER: Let 1 s suspend it. (Thereupon Par. (i) of .. \rt. 2 r.as 

read by the chairman. 

MR. SCRUGHA.l.!: • I ask for' the term "miliing~n The milling use is far 

greater than 'the miniil.g use, and I would like t.o have that in there. 

• .CIL\lRAL\N HOOVER: Any further comment? 

MR.~IL\lJELE: . Vfouldn 1t it. be a more logical order· if the definitions 

for the basins came before the definitions for'the states of the division, 

just Changc·thc order. 

CILUID.t\N HOOVER: .A:ny comment. on that suggestion? 

1m. NORVIEL: I think not. 
. . 

MR. SCRUGfL\M: 1That is the advantasa of the change?· 

1m. NORVIEL: The first thing Tre did was~ to divide the basin into t\7o 

divisions and after that s.et.tlOd ·on the basin.· 
. . . 

CHAIFUL\N HOOVER: Logical~ Lee Ferry ought to be down belar1. the . . 
. . . 

division of. the ~tates, then it would follow alright. . . 
.MR. C .. \RPENTER: ·Lee Ferry :is used in ( f ) and · ( g), · is. t}?.e only thing I 

. . . . . 

Ttas thinking of and you should ·dcfin·~· Lee Ferry ·before y~u use· if, thciro. 
• •• • • '• • t •• 

Cli.\IRU.'\N HOOVER: Suppose 1ro .. movo Lee· Forry down to bplotl (c). · · . ' . . . . . . . 
:MR. CARPEliTER: 

~. . . 
That is the p~int of' .division and then you divide :the 

basin I.•vas thinking of •. 

:MR. EMERSON: I think. (c) should be "The term "Upper Basin" (d) "LOl'TOr' 

Basin11 then divisions and then ·Lee Ferry. 

Jm. D.\VIS: You should define Lee Forry before you usc it~ 

• MR. EUERSON: I think· Mr. Hamelets suggestion is well takOn, that (b)· 

relates to tho Colorado River Basin, then it woUld be vei"J proper for the 

upper· and iowc·r basin to follow· that~ 

:MR. CARPEUTER: Why don •t ..:ro have tho Colorado River ~asin then the 

point of dcmarltation, then the ~sizi· and then the division. · 
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CH;\J;:rujAN HOOVSf.: You r:ould rnov~ the division clear down t}fen.\1ould 

you? 

MR.-CALUu~: .·I move t~at·we·pas~ it, Hr. Chainnap. 

CH..I\IRMAI~. HOOVER: We have alr.eady changed Lee .Fer:t"J :T.o. (e) as :a· 
• 

compromise on everybody's critici~m.and put it in immed~tely abo:ve (f). 

Th~reupon.Art. 2 lV.as. un~imous~ ~dopted·in·tJ;le follort~g fo1'Jll:. 
' . . . . '~ 

. !'As .:used. in this compact:- . , . ·· ... 
·. ·(a) ·The term 11Colorado River System" means that portion of the 

Colorado River and its tributnries within the United States of Al:lerica. .. 
(b) The terr.1 11Colorado River Basin" means all of· the. drai.D.age area 

of the Colorado River System and all. other territorJ. within tpe .United 
States of America to V{hich the .-:a tors of the Colorado River System · shail 
be beneficially applied. • . . .· .. · ; ' . . 

(c)· The term "States of the Upper Division" means the· state~ of· 
Colorado, l·Terr :Mexico, Vtah anQ. Wyom~g. ; .... , . • .. 

(d) The term nStates of the Lori'er 'Division" means the states of 
Arizona, Califq;r::nia and. Nevada. · .. . . . : . . . : . . . . 

. (e) The term "Lee Ferry" means a point . ill the .. maiD. stream of the 
Colorado River one mile bclm7 the mouth of. the P~ia ·River. ·. . . . . . . :.. , 

(f) The term 11·Upper Ba~iil" means those parts of the states oi . 
41-rizona, Colorado, .Nmv Mexico,. Vtah .tmd i1yoming within and f:rom which waters 
naturallY drain L~to the Colorado River System above Lee Ferry, and also 
all parts of said states l,ocated without. the dr~inage area of :the Co:l:orado .. 
River System which are flow or shall hereafter be benefiCially served by.. · 
waters diverted from the system above. Lee Ferry. .. . 

'(g) ·The term "Lower Basin" means those parts o£ the =states·'of · · 
.Arizona, California, Nevada, Nmv :Mexico and Utah lrl.thin and from whiclJ. 
rraters naturally· drain into ·the· Colorado River :System below Lee Ferry; . ·. 
and also all parts of said states located without the drainage area of 
the Coloredo .Riyer ·System. rlbich are now· or shall· hereafter· be! ·beneficially 
served by waters diverted from the System below Lee Fe~ • 

. :. (h): The terms.·"apportionrnent" and "t:lpportion.ed!1 mean: th~ .divisiOn 
of waters of the Colorado River System for beneficial consumptive use. 

(i) ·The te:rm "domestic use" shall include the l,lSe of'lva;ters for· 
household, stock, municipal, mining, milling, industrial and other like. 
p~oses,. ~ut shall. eJt:Clude.~thc generation (!f ~l~cti;ical potrez'l•'t , 

Theroupcn Art. 3 was read by tl).e. Chair.man. ... . .. 

System fcrli' bqneficial.consumptiv.c. use are berel;ly d;ivided· an4· .appprtiQncd.n 
~ . . . . 

UR. tJORV.IEL: That is· agr~eable •. · . ·'' .. "t *a ••• ... ~ . . 

CHAI.RMAN HOOVER: Vie are into trou'Qle. right ~ere. Yqu.·cannoi:; divi.Qe·. ,· 

the l':ater. .You: arc. dividing ·the use of the water •. · J:ou a.JZ'~: u~ing·this 

TJater over and agq.in:two· or three times. ·T}:lat is. my .ar~nt.;. '. 

... 
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MR. EUERSON: You are blocking out certain amount of 11ater, not the· use • 

MR. Cl.RPENTER: For beneficial conoumptivc ·usc •.. 
. . . 

MR. Dl~oVIS: .· I move TTe take a vote and· the majority control. 

MR.. · C.ii.LDTIELL:. ·I second the m()ti~n.-

{Thereupon, the motion 'ot ·Mr. Davis having been put to a vote, the smnc 

was unanimouslypassed.) 

CJLi.mJLUl HOOVER: Ncm "170 arc in a· position to votc.-

MR. CARPENTER: I move you that be changed to. read as follm7st • 

"The waters o'f· tho dctlorado River System arc herebY divided ~d appor­
tioned for beneficial consumptive usc between the Upper Basin;. a.nQ. the !.enTer 
Basin as follows:" ' · · · · · 

Thereupon, tho -motion ·or· lfr ~ Carpenter having been duly- · s~condCct by 

Mr.· Emerson, the result Tias as .follbws: 
.. . •· 

Ayes: Mr. Ncrviel, Mr. Emerson, Mr. ~aldrtcll; l..!T·. Carpenter, iir. 'navis: • 

Nayos: Ur. Scrugham a.nci' the Chairman. ·.· 

CHAIRMAN HOOVER: It means you have gat to go on changing: your pact novr. 

MR. DAVlE: You have got. to change two mare· paragraphs. 

CHA.:rimAN. HOOVER: · You ~e changing here .from the basis ·or use of water 

to actual division oi vrater. It· is ·a· very vital' ·change you ~e ~king and 

you will find· it will be· a very important thing at some date~; .. You keep on 

per.fectly safe ground as long as you divide use. ·When y~u bogiii to divide 

the 1Tater you·ge:t into trouble. ~ . ' : ' ! . .. 

MR. liD CLtmE:· I dicin't.yote on'oither·or those· I p,lless •.. 
. ·· .. 

MR.· SCRUGHAU: I chan~ jqy~.;ote ·~d. ask for· a recon~i.de~ation. 

MR. DAVIS: I don't tbihk the legal e.f:fec·t· is ·any· d:ir:feroxit · between the 

two expres~iOns. 

:tm. NORVIEL: . T'nat $ettles 'it. as 'far as I am concerned. 

HR. SCRUGHAU: I m6ve the vote ~· ·reeonsidered. 

MR. NORVIEL: I s,econd the motiOn.-
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(Thereupcn,. the motion of lfr. Scrugham having been put. to a vote,. the 

same was unaniraoUsly passed.) 

lffi.. Ei1ERSOl!: It seems to me you are setting out a certa?-n definite .. 
block of vrater for use u.11der each divisipn. You are not s~tting out ~ . . . 

block of use, ycu are setting out a block of 7,500,000. acre feet in 

paragraph (a) for use. 

CH.:\.Iru.:.•J-r HOOVER: \·:nat bec9m~s of it. after you use. it? 

Am. NORVIEL: They give it to us then. 

CK\llffit\N HOOVER: They give ~t to y~u and som~bcqy else usc~ .it. so you 
. ,"t 

danrt. set:out the use of it. 
t! .1'··· ... 

. .. 

lffi. ~\P~~lTER: It ~s. s~t apart for .consumptive.use. 

MR. UC CLURE: Judge Sloan, does _it. make a.rry difference ~ ~h_e: .la:p,.guE!ge? 

JUDGE SLOAN: I favor tho retention of the words there. .Prin~~pa~~ 
• ! . •: ... 

because it ·means a redrafting oi' t:ro .. paragraphs~ 

l!R. DAVIS: (a) is inconsistent l7ith the lVay we have the introduction 
' . . .. 

now so if you change the introduction, (a) becomes inconsisten:t. Your 
•• ~ • • & • • • 

introductory clause as written now appor:tions use, nhlle (a) apportions 
. . . . . . . ~ .. . : . . . . .. 

7,500,000 acre feet of water, ~o the language is inconsistent. as ~~e 
' ' . . :. : 

language is lT.ritten at present, . ·. . : . '.• 
(f) would ~av~ ~o be .9hanged.if the 

intro~u?tory clause is changed, 

MR. NORVEL: Hov1 v1ould it do to change the first word "the" to. 
•. . I • 

rtfor"'l "For beneficial consu.rnptive use 11 , cut out the. "of", ntho waters of 
' . . ~ . .. . . . : . . . 

Lhe Colorado River System are hen:lby divided", and so on. . . .• ..... 

MR. DAVIS: That is chaJ?.ging. the order of th~ J>P.Z:Cl-Se. Then in ... 
. . 

paragraph (g) at the end you v;ould again have to change to conform. 
. ' : ·~ · . 

l!R. EUERSOlJ: I wculd like to knmT, Mr. Chairman, where you ;see 
' . . . : .:. . . :, .. ,• · . 

• 
difficulty in the future ,·lith the changing of that expression? . . . .. . . 

Clt\JPJiAN HOOVER: I have t;loubts as to the ability of the Commission 
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to divide the r.atcr. You can divide the usc of the l'tater, but I don't bcliev 

you can divide. "tho water itself .. · ·That is tho assumption of an ormership in 

the body of the vtat~r; not the ~so of'.watc:r• and I thinlt there arc essential~ 

different legal prfu~'iplcs · if ·r- uridcirstand mlYthing about it. I 11ill ask 

Mr. Har.~.clc Tlbat· he thinks ab~ut thate 

:MR. H.UillL.E: That is true, lfr. Chairman. 'There is no property right 

in running Tlatcr and thc~e couitfult -~. nny· division i.h a compact of this kine 

of the actual water, because tt'·is onlY the usc that is in question. It 

passes ·on, goes dori.n' and tjle ·very water. that is used in the upper divisi:on 

is used again in the 1017Cr division. • 
. .. 

UR • .E!!ERS'Q(: ·Isntt this 7,$00,·000 ·acre feet consu:mptively 'used by tho 

· upper division"l 

MR. ILU4ELE: .k.s a matter of £act it isn 1t used, for part of 'it goes dovr. 

MR. D~\VIS: If we were saying· there is hereby vested in· ·each division 

the ownership of so much water I vrould say the ·criticism is TTCll founded., 

but \more \Vc are making a physical.. division of so much 11ater for· a· certain 

purpose .I think there· is a distinction. 

HR. C.ARPEUTER: You arc appor~ioning the 1vator for usc., for· a purpose., 

and that purpose is beneficial usc. . . ' 

. to have discussions on water 'rights in the sense of usc.: • ·. 

.. 
'• . :MR. EUI!:RSON: Based upon tho :.usc of' coxtain amounts of \Tater; 

MR ~ ·. D..\VlS a .. The federal .act uses: a still different .. ox,e~~ssion.; ·provide! 

for fu. oqu:i.:Cablo ·division an~ apportionment· anong tho. states ·of· thc:·"ffatilr 

sup:ply_ of the Colorado River~- ~'Equitably divide and ·distrU>uto tho vatcr 

supply of the Colorado River." ·.You can foll~ .. that languago if you ·choose • 

The Arizona Act says, "The further utilization of the .waters." 

California says "use and disposition." 
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Colorado :;ays 11 util:tzatio~1 end disposition of the y;atcrs." 

. . 
Hevada says nto equitablj- settle ~d define the rights of the states 

in the waters of the Colorado nivcr D..."'ld its tributaries." 
.. 

Herr Ucxico scys "the rights of the States in and to. the usc, benefit 
·:. 

and dispos.i ~ic:m of the 1·1aters. II 

~Ttah says "fixing and dctc~rrdning the r~Bl:-'t.s of the states in and to 
...... , 

the use, benefit and disposition of the uaters." . . . . . 
. ... :.i 

flyor.1ing, "dctcrmini."'lg the ri~1ts of the states in and to the use, 

benefit and disposition of the waters. II 

I am going to change my opinion, Mr. 'Chairtlan, and sticl~ to nuso" . . . . . . . 
. .: i 

in order to conform to the acts. 

m. CALD\7ELL: I don't think it conforms to the acts. 
·. 

• 
MR •. SCRUQ!:UW: i"f~ have a motion before us, seconded by Ur. Norviel, 

~;hat vte r~ta:in the ."'tord 11 use'~. 
'-: . 

·(Thereupon a yote having been tak~n .upon the motion of Ur. Scrugham, 
... ;.· ... 

. . . .. 
,' 5 •• .. • .· ·- . . 

the result was as follows:) . . . ' · .. ·. .. ! " : . ·-; : . . ; 
. . F.aur . aye~ and three. nays. 

lffi. C.AW:JE""J..J.: t move thct Tte mko it nnani.'Ilous • .. · .• ' 
(The mc:>tion o~ Mr. Calchvell having been duly seco.nded, the same 1vas 

unanimously passed.) .. 
1m. D.A yrs; In para({Taph (a) "There is hereby cpportionccl in purp~tuity 

.• ..,. . ..... 
to .. .each Ba~inn: the "exclusive beneficial conslli:I.ptive use" of. Strike out ... . ,; . - .. ~ . " " . 
"for. i:'hsll and sey n:tJle • n After "use" striJro out the o.omma a..."ld use 11 ot"w 11 

.. . . ::. .... : . .. . . 

·:MR. CAW1ELL:· 1 .c~ 1.t vqto for that. I. tell you I 'voUld like a . . : ' . . . . . ' . 
:. : .. · .. 

bl.ock of water up thore. .I don't ;1ant a block .Pf uses. . . . . . 

MR. Dt\VIS: Tfe }1.ave to -adopt .either one pl~. or t~.e other and follow 
• t 

it 'through. 
. .. 

C~liRUAN HOOVER: Mr. Bannister has handed mo a note of several court 
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dec is ions that what is divided is not the l'f:.lter, but the use of it- and he 

quotes several authorities: 

llyatt v Lerimer & Tfeld Irr. Co. 13 Colo. 298;­
Palmer v Railroad Conmission, 167 Calif. 163; 
Bear Lalce t:. River Hater '\!orks Co. v Ogden, 8 Utah 494. 

He goes on to say, "for the 7fater itself nhile in the river belongs to . 
no person, nc state and not to ~he Fede;-al. ~vc~ent. It is lilce air, -

ownerless. After the l7atcr is tal:en out into ditches it then bccoi:J.cs onncd. 

Uhtii then thc"thing that is OTlnCd is~ right to usc. 

MR. EMERSON: Thc·constitution of several states declare that tho water 

of the natural streams is the property of the state. 

HR. CARPZ!iTErl:. There is no difference in the. expression anyhm~, the 

blocking out of waters for consumptive usc and consumptive usc of nate~, it 

is just another \vay of stating tho same thing. 

liR. DAVIS: I•agrcc nith Mr. Carpenter ab'?ut that •. All I want to do is 
. . 

to make this section in lio.rmony.nith the other. I malro the motion it bo 

: .. 

. . 
· (Thereupon a vote ·having ~con taken on the motion of Mr· ... Davis; ·t.ho 

result v;as 6 ayes, 1 nay 'b-J Ur. CalcbTCll.) 

Paragraph (b) of Article In Tf&S thereupon read by the chai.Trna.n and 
• • I 

there being no comments, .the. same was 'l:lll~im~usly adop~cd as read• 
-

Parai;raph ( c ) ·of Article II.I read . by the Chairman. 

tm. DAV:ffi.: ltt. Chairraan, I YfO'I1ld lilre to a•tggeat a- ohangG • . . . .. 
11 Thc bw:•dcn af such deficiency sh~l ~. ?q':lB-~ly apportio11cd.rr · There r.o 

. . 
usc the nord 11 apportioB.od" and. not ,in the sense of the defir.iition l"Jhich ne 

n0\7 have so that as to that·nord "apportioned" the definition ·is c6~tainly 

urmcccssary • r suggest that TTC ~trike out the !lOrdS 11-cq_~ a~rt'ioncd 
. . 

between and"· so that it roads, "tho burden of such deficiency shan bo cquo.ll 

borne by tho Upper Basin and tho Lorrcr Basin." 
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CH.:.IR!.h':.N HOOV!".R: .\rry objection to th~t clwngc? 

llR. HORVIEL: None ~t all. 

(Thereupon a vote h~ving been taken upon the adoption of p~~graph (c), 

•· .. rticle III as aracnded, the oao.e 11as unanimously aaopted. )· 

Paragrap."l (d) article III r.oad by the Chcirman, 

1m. H.'JBLE: ~trike o1.1t the last three ;·:ords in t..lie first line, 11 agroe 

thD.t they." 

( .. ~ vote having beet} ·taken on the· ar.1endmcnt to parrigraJ?li (d) offered 

bY. llr. Hamelc, the same ,·;as una.Tlimously adopted as· anended.) 

Paragraph (e), Article III read by the Cha:L...,...cm • 
• 

• 

JUDGE $1Cl.!Uh ·I think the \7ord "delivcrytr ~ught· to be ei'i:minated~ 

CHA TilliAli HOOVI:II.: This refers to 15,000,000 feet. ·It is in tho sense 

of a deU,vory. 

· liD.. D.A.VIS: I do11 1t like the \7ord "delivery" VOT"'J much~ 

CH.t\IRUAN HOOVER: You could.·change it to ncm. '· 

MR. CA.t1PENTERc I don 1 t knOlT how the upper states c'ouid Ttithhold · 

tho use·of wat?r on its way. 

lm. DAVIS: I thinl:: 11 flowu i:J bettor than "dcliVCT"'J'•" 

llR •. Cl).I,.iJ\T£.:LL~ Just cut out. tho nord "deli VCT"'J' •" 

JUDGE GLOA.."l: That changes the l'lhole ·meaning. 

The vtord trdeliveryu. is not the rieht \70rd. 

• 

t .. ~ 

·I thinlt: 

'· 

either one o~ two thil1gs: either strike out tho.se TTords or put in itD,.:·.ft:OlT·. 

of water •" I thinlc it is: better to strike out the 1-iords. 

CHAI!lliAN l{.OOVZR: All those in favor of strike' out 'the" ".'iord~ "the • 

delivery of" p.lease sayaye. . . 

Ayes:·_:~. Emerson, lir. ·caldl'iell, Yr.· UcClure, Mr. Davis, Hr. ·scrugham. 

Nays: .· Ur. · Carpenter, llr. ·J~Jorviel 

1.m. DAV·IS: liy thou3ht on it, lir. ChairT.lall, is this. The Trords 

;t:.· 

... 
·•• .. t, 
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nwithhold, 11 if y~u nithhold something you Ylithhold something physical. The 
• only thing you c:m r;ithhold is the uatcr. ' ~o 17ithhold. something it must. be 

a.'l entity. 
• 

MR. C.\RP:tl'JT!!:R: "Tho States of the upper division shall not nithhold 

and the states of the loucr division Sllall not. delivarn COI!lr.la, lll·rater Tfhich 

cannot be.rr 

C!t\IRl.1ilN HOOVER: You acree, then:, to putting the cornr..n. ai'tor "deliver"'! 

lffi. NORVIEL: After "-of • n 
• 

MR. DAVIS: Cut out. the comc~a aftar 11l"equiro·.u 

'l:.ffi. C4ll.IY.1ELL: I don tt ·mmt to appear. stubborn,- •.. 

CiL.lllU.Lll-1 HOOv!:R: Tn1at do you suggest, ·Ur. C.?-ldf<ell?. 
. 

liD.. C .. i.LDt"ffiiJ.: If you 17ant tne right thirig you bettor say 11 the states of 

the Upper Division shall not withhold nater and the ste.tcs of tho loner 
: . .. 

Division shall not require the delivoey o:r' vrator Tthich cannot reasonblY be 
. ... . ·"' . . 

. ~' : 
applied.'"; It s~ply means the removal of the commas. 

· .. 
liR. 1-JORVIEL: I thinl<: that mea."1s the same thing and uould be correct. . ' . 
CHAIR.ll.Ul HOOVEil: You would nOl'l agree on the removal of the COIDiilaS? 

JUDGE SLOAN: And insert the· word nwater11 af'tor "uithhold. rr. 
I :, • • • . . .. . . .. . 

CHAJJU.Lrn HOOVER: A comma after the first 11-r;ater" and a comma after ·the 

·second "water."· . 

UR. RfER.S:Hh I move its adoption in that .f'9rm.. 
.. . 

(The motion of lir. Enerson having been· duly seconded, the same lTas 

unanimously carried.) 
. .. 

Paragraph (f) of Article III road by the Chairman • 
. .. : . 

:t.m. C.rl.LDWELL: I think the l"rords 11 and Tlbenn sbould come out. 
I .. 

l1ouldn 't that "Hord better be. 11byt' ~han '1in" in tlie third 

line? •,. 

i... .• 
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liR. D.WIS: I \'tould rather sec flby.n 

(There being no objccti?n to the strike out of the word "inn ·and tho 
. 

insertion of the vrord "by,n paragraph (f) of Article III .lTas unanill.ously ... 

Paragraph (g) of ~lrt~cl~ III read by ~he ?~ai:rr..an~. 

IJR. F • .-mm.r:: Is the clause "'rrith like poTlers to .those. of this 

Commission" riec~ssary't 

MR. DAVIS: It is the only clause whiqh says what t~ei.:r: pcmcrs shall . . 
be. 

CHillllli.U-t HOOVER: I den 1t thinl-:: it makes the slightest difference . . . .. 
whether it is in or out. 

Lm. HilliELE: · The powers of this Commission arc more p:r less uncertain 

under this act, they arc very inconsistent. 
. . . -... 

i I.IR. D..\VIS: I move to strike that out. 
f 
I . . .. ·. 

I
I ~.Th~ mo~io~ of .llr. D~~i~ hav~g. been dl:lly 

: unanimously carried~) 

seconded the samo.w~s 

• I 
' . I UR. C.ALDUELL: I rrould like to suggest that vro might say .''lTith sinp.l.ar 

. :• . . .. 
porrors to those of this commission", then if they don't kn.or~ ~t they: 

; '* • ... • •••• • ' • •• • • ~ • : ~ : • • 

arc, i ;;~ally think the intent of this pact is to make. s o~e ~ort., at appor~ . .. . . . . . . . . . 
' . . . . .. . 

tionment in some such way as v1c arc trying to. do nOTI. I dpn •t .want to . . . . .·.. . ~ '. 

bind.~ further Commission. 

UR. D.,;\. VIS.: 1~ thought is the rrording is really a l~tat~on and. \"t~ 

mi gbt as 170ll leave them to saw '\7hat the powers should be. '. 
lfR. C.\I.Dl1ELL: Suggestion \Vithdra\m. .. 
lffi. NORVIEL: In the second line on the last- page the T:ord ,"Bastnn.: 

ought to be "The Colorado River System." . . . . . . . . 
I.m. CJ.LDWELL: Tic arc attcrapting to bind the Commission. to. p.pportion 

~ ., • • • .l • • • • .. " 

11atcrs bctrrcen the upper and lOTTcr basin. They ·may find somo better way 

(: 

I ·~ • 
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of do:ing it and it might be better to leave out the ·words "bctl1een the upper 

bas:in and lower ba::;in, 11 Dnd just .let them apportion; the waters. . . '. . . . 

J.IR. NORVIEL:: :I am agreeable ·to . tha~, very· • 
I 

lffi. CAI..Ui7ELL: 11whose duty it shall be· to divide n..>1d apportion. equitably 

the beneficial use of the unapportioncd l7ate~ of· the Colorado. River Sy-sten." 

HR. DAVlS: I am agreeable to .that.· . 
. . 

CJL\J:I1.liiUJ HOOVl!R: Unapportioned water. l7ould be l7ntcr 1Ulapportioned 
•' 

l;>etrreen the tTro bas :ins. I qon 't know mat sort of· a division they could ~ake 

on it. The,y probab~uould find themselves in that position, that is all. 

I.m. SCRUGHA .. '.I: It mig..l}t be desirable to apportion it betrreen the states· 
~ . ' . . . ,. ' 

at some future period. . .. ·~ . 

CHA JRidAlf HOOVER: I don't see any reaso~ for binding them at all. 

MR. DAVIS: The wording is_ .a lirn.itatio~. ·. · I th.ink ·~heiT ~o,rers ought -t.o 

be'jus~-as broad as possible when they meet. 

:t.m.. Nonvm.: ~o be __ tho~<;>~ghly consistent I th~c ;it .s}?.oul~ be thoroughq 

cons'istent as it is. 
.. 

. ! ,. 

lfiJ.• :U:C CLURE: I move··its passage l7ithout the c.ha."'lge. 

(Thereupon a vote havjng been taken the Chair armouriccd the ·paragraph to . . . . . . ' .. 
nave b~en passed l'lith the ampnd:c.ents strikin'g out the y:ords tryfith like porrer.o . . . ' ... 

' • .. 4 • • ~ • • 

• to thos~ of this Commission" . on the ·first pasc' strikhlg out the -\lOrds . 
. . . . . . . . . ·.. . 

"ba~in as described" on the ·second page·· and inserting .il?. place .,th.c::.•eof th~ 
- . . . 

T{ords '!Colorado River System .as · ment.ioncd. tt) 
:· ... 

Thereupon, J\rticle III l·ras adopted in the follOTring form: 

The beneficial consumptive use of the waters of the Colorado River 
System arc hcre~J divided and apportioned between the upper Dnsin and ~e 
Lovrer Basin as .follows: · 

(a) There is hereby apportioned in perpetuity to oach Basin the ex­
clusive beneficial consumptive use of 7,500,000 aero feet of water per aru1um, 
Tthich shall iricludc all vatcr necessary for the supply of any rights 1·mi~h · 
may now exist • 
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(b) In addition to the npportionmcnt in parngraph (a), the Lm1er 
Dasin is hereby giv9n the right to increase ~ts beneficial consumptive 
usc of such waters b,y one million acre feet per annum. · 

(c) rr; as a matter of'intcrnational comity; the ·llnitcd States of 
America shall hcrcai'tcr recognize in the United ~tate~ ot.: licxico a.ny riBbt 
to the ':lsc of any waters of tho Colorado River System, such 11aters shall 
be supplied .first from the i"lD:ters Tihich arc surplu~ ovcr .. ani .above the 
aggregate of the quantities specified' in paragraphs (a·) and (b); and if 
such surplus shall prove insufficient :for this purpo~c, then the burden of 
such doficicn~J shall be equally borne b.Y tho upper Basin and the Lm1cr 
Basin, and nhcncvcr necessary the States of tho Upp~r Diyis.ion shall deliver 
at Leo Ferry Tiatcr to supply one-half cf tlic dcficicnC::y so rcco{i:nizcd in 
addition to :~!:at provided in paraaraph (~). . . . ·r<'.' •. 

(d) The States of the l!PPcr Division i7ill .not cause tho· flarr or tho 
river at Lee Ferry to bc.dcplcted bclarr an aggregate ·of75,000,000 acre· 
.feet .for any period o.f .ten consecutive years rcd~oncd in continuing pro­
grcs&ivc· series beginning uith the first qay of July.nc.xt succeeding the· 
ratification of this campa~t. 

(c) The States of the Upper Division shall not i"Tithhold water, and· 
the States of the Lower Division shall not require the dc'livary of \Tatar, 
which cannot reasonably ~c ~ppl~cd to domcs~ic an~ agricultural uses. . . . '. ' ..... ' ~ ~... . ·. . . . : : . : " 

(f) Further equitable apportionment of the bcnc.ficial uses of· the 
11atcrs of the Colorado River Systam·tmapportioncd by:paragraphs {a), (b) 
ond (c) may be made in: the manner provided in p~agraph (g) at any time 
after July first, 1963, if and Tlhcn• either Basin· shall have reached i'ts 
total beneficial consumptive us.c as sc:t out in paragraph~ (a) and (b). . 

• ~:.. :· . " ; : •,,' •, : . ~ . •'. I . . . .. .• : • , • ' • '" ., • 

(g) In the event of a desire. for a further apportionment a~ provided. 
·in paragraph (f) any t-.·to signatory States, acting through their Govcrnorsi .~! ... , •. 

may give joint notice of such desire to the Governors. of the Other .. 
signatory States and to The· President· of the .United· States o.r=Amor'ica; • ·• 
and it shall be tho duty o£ th0 Governors of the signatory states and of 
ThC3 Prc.s·idcnt: o.f the. United States o-f' 4\mcrica ·forthvrith ·to appoint rcp.rC$.!. 
entativcs, whoso duty it shall be to divide and apportion equitably · 
bctlvccn ·the)" Upper Basin and LoTter Dasin ·the bcnefic:ial usc o.f ·the ·un- .: · .. 
apportioned l7atcr of the Colorado River System as described in p~o.graph (f). 
Subject to tho legislative ratific·o.tion of the signcitory states· ahd the :. · 
Congress of the: United S~~t~~ ~f .i~"ilcrica.u :·· _.,, .,: _.,_.:: 

. ' 

.. :· . . 

. ' i:. • . 

. .. . .. 
. ' 

• t •.•• 

~ t •• 

• • I • 
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2nd Part 

25th llectirig. 

1-ffi. HOOVER: Article IV. (a) (reading) Inc:.smuch as the Colorado Riv<;;r 

has ceased to be navigablQ for commerce and ·the.rcscrvation of its ~aters for .. ' 

naYigation uould seriously limit the development of the Basin, it is horo~J 

agreed that the usc of its: Tfaters f9I'. pu:r:PQses of navigatioll shall be oub­

servicnt to tho uses of such r.atcrs for domestic, agricultural and power . . . 

purposes. If' the Coneross shall not consent to this :parao:-aph~ tho other 
. . ·. . . . 

provisions of this co~act shall ncvortho~oss.romain bindirig upon the 

signatories hereto." 

!.lR. D.WIS: I suggest that ."upon tho oignatorico llcrctott be cut out for 

this reaoon. We want tl~o compact binding to th~ oxtont that 1t' ·~ 1·He ·upon' 

the states and tho U. s. Tho U. s. is not a signatory. 

liD.. IL\.YELE: In the 4th line, you might cut out "it ··is hereby agreed 

th.at." 

un. HOOVER: Tfa. T!ill cut out '!:1:-t ~s. hereby agreed ~at.•.:' ..· 

MR .. mERSON: Lot 's put a qomma after. If basin • n · 
. ... 

I.m. DAVIS: I say yes t.o that. , . . 
YR. HOOVER: Shall we put in "Colorado River Basin"? 

1m. CARPT!J-TTEn: You say "Colorado Riv·er Basin" above, vd~ not say·rt:f.tts 

basin." .. 
Mil. HOOV:sR: Alright, any further ccmnncnt? 

UR. SCllUGF..All: I move it be adopted.~. (Seconded ·ahd passed~) 

UR. HOOV.ER: · (reading) (b) Subject to. the provisions of this com.pb.ct, 
. ' 

;vator of the Colorado River Systpm may be ii;tpounded, arid usCd :for the 8onorati . . . . 

o:f electrical pavw-or, but such use shall bo. subservient to the use :and con-. 

sumpticn of such water for agricultural and domestic purposes and shall not 
• 

interfere i'iith or prevent use .f<>.~ such dominant purposes." 
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lffi. scmJGEAli: I suggest you insert II impounding and" before usc in 

the third line. 

JlR. llC CLUR.E: I move its adoption. 

lffi. HOOVER: All those in favor of this pm-a(7aph with the insertion 

"ir.lpounding and", please say Aye. (Passed.) (rcad:ing) (c) The provisions 

of this article ~hall not apply to, or interfere rdth the regulation and 

control by allY state rTith:in its boundnries of the appropriation, use an~ 

distribution of Tmter." AnY comrJent? All those in favor pleaao soy Aye. 

(Passed.) ·(reading) Art. 5. The chief official of each State charged 
• 

. TTith the adminiotration of water rig.l}ts, together with the Director of the 

United States Reclamation Service and the Director of the United States 

Geological Survey shall coop~rate, ex~officio: 

(a) ·To.promote the s,ystematlc detcrmipation ~d co~ordination of 
. . . 

the facts as to.flarr, appropriation,. consumption and use of water·in the 

,'"'1.orado.River Basin, and the inter-change of available information in· . . . . 

such cattc;t"s. 

(b) To secure . the . ascertainr:l~nt and publication of the annual'.flaw 

of the .Color~do River at Lee Ferry. • ~ .• • • • • 0 

. (c) _To.pcr~orm such other duti~s as-~ be assigned by au~ual:consent 

of the signatories froJJ time· to time." ·· ... ·. 

MR. I!liEn3) li: Defore st~te, I s:uggest \ve insert "sianatory .• •~ 

tm.. HOOVER: Put in "signa tory, "· then Tie l7ill be_ ··o.urc Tlllo it is •· :. 1\:rry' 

other comment? 

J..ffi. Ef.iERSON: .. .I ,move its adoption._ 

MR. liC CLURE: Second it. (passed) 0 • • •• 

lJR. HOOVER: (rea~ing) Art. 6. Should any c1aim or: contr:ovprsy 
0 

arise 'between any two ·O! more· states: . (a) :with· respect to :the l70..t~rs o£ 

the Colorado River System not covered py the terms o£ this: compact;· 
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(b) over the meaninc or perfo~~ce of any of tho termo of this compact; (c 

as to the allocation · of th~ burdens incident t~ the performance of any arti, 

· of this compact or t.he ··deliVCI"J of waters. as herein pro"V"ided; or .(d) as to 

the construction or opel:'at±on of. Tlorks "\7ithin the· Colorado River Basin to b 
. ' . . . 

situated in t110 or more states or to be constructed in one state. !or .the .. 
benefit of another state; or. for the diversion of water· in one State for th 

• 
benefit of another statc;·the Governors of the Sta.tcs affected, upon the 

request of one of thel!l., shall .. forthv;.ith appoi:rit Cor.r.dsoioners· ui~h pOTTer t, 

consider and adjust ouch .claim.c:>r controversy, subject.to ratif;i.cation by . . 
the Legislatures of the States so affected. 

Nothing herein contained shal~ prevent the ddjuotmcnt of ~ such clat 

or controversy ·by any .present method or b"J dirc'ct .future ·legisl=ttivc. action 

of the interested States." · .... 

liR. CARPEt-ITER: I tqink there should be the letter ( e} inserted before . . 

"for the diversion11 uith .(;.) .a!tcr state. 
. . . . 

lm. ELi.ERsdN: In tho lOth line there should be a •co~' ;;Lftcr states, .. 
and in the second lille "\7e should insert "of the sigli.itoryu before rr.statcs." 

' .· . '. . . . ' 

:tri.!. DAVIS: In order to I!l.akc (c) consistent· lfit.'l} ·the otJler sub:-paragra 
'•, .. 

I Ttould change 1 for r ~o r as 1?o. ~ 

~. HOOVER: ·(re-reads with changes.) 
. ' 

MR. NORVIEL: Moves its adoptic:>n• (seconded and passed.) 

MR. HOOVER: (reading) Art. 7. Nothing in· this compac:t shall be con-

strucd as affecting the. obligations of the Unitou Stn.tes.of America to lndi 

tribes. 

UR. NORVIEL: I ~ovc its ad?ption. (seconded ~~d pasocd.) 

llR. HOOVER: (reading) Art. 8 is skipped for the present. Then we 

come to Art. 9. Nothing in this compact sl1all be con:Jtrucd to limit or 

prevent any State from instituting or I!l.aintainint; B..'l"fY action or proc~ding, 



lcgo.l or equitable, for th~~ protection of ~ right under this compo.ct 

or. the cnforcc:acnt of any ')f its provisions. 

MR. EMERSON: I move :lts adc:>pti?n• (seconded and ·passed) 

1m. HOOVER.: (reading) Ai.rt. 10. This compact may be terminated at 

any time by the unanirlous agreement of the signatory States, but at such 

termination all rights then established under this compact shall continue 

unimpaired. 

MR. Cll.L:UflELL: I 11ould lilcc to raise the question if uc shouldn rt say 

11all rights. established" and leave out nundcr this co~act.n 

MR. HOO\'ER: Suppose Tie change "this "compact" to rtit.n 

MR. EUERSOJi: l1ouldn 1t that paragraph be better in 2 sentence~, with 

a. period ~tcr •states, r and say n!n the event ~f such termination .• " 

JJR. D..WIS: llall rights then established" - .. "thenn fixes the time. 

MR. HOOVER: l1cll, hOTr do you want it? (re-rc.ads) 

llR. rlORVIEL: It seems to me "then" fixes the time ot the establish-

mont at the Dnd of the period. • 

UR. C.AF.PEriTER: Why not talco out ttthcn"? 

liR. JLIJ.!ELE: Is that an accurate statement? The. rights established 

under it - part of them arc taken away by tcrrn.ination. 

lffi. DAVIS: Not if they a:-c rie:.'lts established. 

MR. ltC CLUP.E: I move its a~bpt~on. (seconded _and pc.psed) 
• 

JJR. Hoovm: (reading) J1.rt. lJ:. This compact shall. become binding 

ccn approve 

rach of the signata~ States and by tho Congress of the ~~ted States. 

~oticc .of approval by the Legislatures shall be gh-cn by the Governor .. of . . 
bach signat~ry State to the Governors of tho other sign~tor.7 States and 

~<:'-._.the President of th~ United 3tatcs, and The President ;of ·t.hc United 

;.rates is requested tc;; give notice: to the Governors of the signatory States 
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of approv<ll b'tJ tho Congrens of the Uni~cd; States. 

lffi.· EllERSOU: I move its adoption. 

UR. SCRUGH:;.U: Seconded (passed). 

liR. HOOVER: (rending) n~ WITHFSS 1'/HEREOF, tho respective Commissioners 

have signed this compact i.'l a sincJ.c or~ginal, 11hich shall be deposited in 

tho archives of the Department of State of tho un·itod St~tcs of America and 

of l7hich a· duly ccrt¥iod copy shall bq forwarded to tho go7vorn.or of each of 

tho signator,y states. 
• 

.liR. D..\VlB: I f:Uggost We strike out !'respective" i."l the ·first line. 

UR. HOOV..ll.: J.\.ny .further cor.uncnt? 

liR. UC CLURE:· I move it be adopted. (seconded and .Passed.) 

un. HOOVER: That completes the matter .c..--ccopt .. \.rt. 8. . 

Lm. YC KISICK: In Paragraph (g) of . .\.rt. 3 the contc~ ;a not quit~ 

right. It roads "o.s described i:ri paragraph (t~" ana thoro is no description 

in that .. paragraph. and it evidently "is an error• 
... 

... : 

liR. HOOVER: ThOrO is tho s·tatcment of Y/hat the' .uno.ppropr~:OOd TTatcr is.• . . ~. 

It needs that for grarnmati~al purposes. Il there is .no ob~cction wo Trill 
0 • 

adopt it.·· (pa~scd) .As vo loft it last, it read (re-reads.) Since thoro . ~ · .. 

arc so ruany objections to ~at :Art. 8~' ~ JJaY as Tlcli. b~~. ~t ~1 OYor' 

·again an~ re-draft it. It is desirab1.c at :;o~c point · :m: this compact to ·. · · .. 
. ~ . ~ ~ 

~ .• . 
get :in some_ dcclarn.tion With regard to the 7-i.@l~s ·noTI CXistin.g. The. groa~ 

difficulty is to m.al<:o such a statement. that i"till not. load to difficulties.· 
• , I " . . ~ ~ : \.•~ . 

Judge Davis solved a· paragraph to which thoro il? .also. some objection. That 

must be carefully safo~dC?d no doubt/but :i.r \~c co~d {Ict thnt declaration 

'\1? lTil~ have :accomplished a vory.matorial point. Ur. Cnrpontor h~s been 

\To:r:ldng on tho question of .terms. I i7cnder if you (nddrcssing U:r. Carpenter) 

have not drafted something. 

tm. C.UU'lEllTER: Not worthy of presentation. I think it should be -----
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limited to all perfected ri~1tc, and one thine I want to ask is whether 

or net the reservoir in the canyon is still desirod. 

lm. HOOVER; f-Ie have some expression that t..!1c.t might be l!olpfll.. I 

have a telegram from the Imperial Valley Association that just came in . . 

v.-hich ~h0l7s what ~s going on. (roads. telegram} · Such rights a~ the lOTter ..... • 
states have in the. matter only apply to r.taint~nance of .~e lorr wat~r f'lon, 

it does n9t app~ to the creation of storage of 9 Dillion acre £cot~ The 

'Tay to approach it is for us to r.!.O.l::e as flat a statement as i-re can to the 

• present rights. The difficulty lies in inchoate rights and the fact that 

those rights ar~ like~ to be dated as vest:ing at the time they are ,filed. . . . . . 
We must at least make a declaration about ~erfe~ted ri~ts. 

DIR. DAVIS: Is there a:n:y difference in the t~rm "perfec.ted !ightsn 

and "'beneficial use"?. 

liR. DAVIS: lly thought wa::; this. I am marc~ talk:ing, ;rou und~rstand, 

pr~~e_nt .rit;hts to the beneficial use of water shall .n~t.be ~pa~odo 

MR. HOOVER: I think you ha~e a ~sef'ul basis :~here. 
• 

Tho rights to 
. ; . . . ' 

he beneficial use of water of the Colorado ;River Syst.em now enjoyed shall . . . . . . 
• 

emain :u;nimpaire.d by' this compact. . . . . . . . 
liR. CARP.EUTBR: Isnrt a right enjoyed, ev.en though it isn't perfected? 

. ! 

• 

• 
: . ; 

1.· ! • . . 
l 
L_ • 



Third Part 

25th llee~ing. 

HR. ill!:nSOU: l!r. Chairman, that l~st .. paraE;raph in the draft we n0\7 · · 
. 

have under consideration is· to make these rights ei'.fcctive .,·;hen seven and a 

half million acre fuct have been stored. 

llR. HOOVI!R: I should think they coulP. probably be satisi'ieO. l7ith five 

million. They. don't 1-fant the pact dmm. there at all .. to eo into force, but 

I don't sec that you can· i:itlit this pac·t until seven a:ncl a half million are 

stored. Otherwise the qu~cl will f!O on_ ,end on -

lfy suggestion of this pact 1·rould be "(a) Rights to thc:l usc -of waters for 
. ' 

beneficial - Rights nor; enjoyed to the waters of the Colorado River shall be . . 

uni.'IJ'ipaired by this compact• 

(b) When r;orks of a capacity sufficient tQ store 5,000,000 acre feet 
. 

of water have been constructed on the m&in Colorado River uithin or for the 

benefit of the Lo·rrcr Basin, then any claims for.~ights by holders in the 

LoT:cr Be.sin a~ainst uoers of TTatcr in the Uppor Basin, shall bO tranafcrrcd 
. . . . 

to 'ifater so stored and to the apportiolU!lcnt as set cut· in Article III hereof.'' 

l!R. DAVIS: Tho very l';ords that have been co.usi.Jle tho t:r:ouble is 
., 

"rights." Tic have been having difficulty T:ith v~stcd ·riflhts.= :rrc thouBlit 

by Using the l70rdS "beneficial USC" We TlOUld get 3.i!ay" from the T/Ord •uri.ghts" .. 

I think you could. start the scntoncc Tfith "The beneficial .usc" b.nd you i:rould 

perhaps ?bviate ~.,. discussion alol';lg that line. You miGht say ttall bene-

ficial usc11 or somcthine like that. 

!!il. HOOVER: '\Jell, just to get something on paper:: 11All beneficial usc 

of waters. nar~ enjoyed in the Colorado River System shall be unimpaired by 

this compact. flhcn wo;-lts of a capacity sufficient to store 5,ooo,6oo acre 

feet of water have been constrlictccl on tho main Color.ad.o Rivcr·v:1.thin or :i.'or 
••• 0 

the benefit of the LOl7er Basin, then any clai:Jr.s fqr rights by hold-ers in the 
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Lo...-Tcr Basin agafnst· users ·of water in t!lc Upper Basin shall be transferred 

to tho l7atcrs so stored and to the apportj,.onment as set out in Article III 

hcrco£•"' 

How docs that strike you:: 

LiR. DAVIS: If' vro arc goinc; to say an..vt.hing about ric;hts I. vroulcl rather 

usc nvcstcd rights.n I don't object to tho first clause·- 11bonc£icial. 

usc." I don•t lilce to·say "the rights na~T ~njoycd11 bcc':'-usc tho ·.,ords 

"now enjoyed''- may go back to rights in and to the water. I still don't 
• 

like the second clause at all, but I don '11 like to strilro it out,. 
. . . . 

:uR. SCRUGHtU.!: l'lhy not s:::ry "rights of the present users of wnter"? 
• 
JAR. DAVIS: I uolildn ''t object to that. 

JUDGE si.6AJ.u Docsn 1t that cov9r it "Tho rights of present ·users of. . 

TTater."· • 

llR. DAVIS: You don't v1ant tho word "beneficial" in thoro?. 

llR. HOOVER: Thoro lTould be this .. trouble you would run intcf dcmn 

there, you have got this situati~n, y:ou have got a right to a larger 

amount than they now got •. 

.. · 

'J ·.' 

HR. SQUJRES: I. think you should have "all water rights now perfected 

and in use. rr. 

MR. HOOVER:· How about the Imperial Valley? 

here £or ten thou;and feet:.. 

Havc'you po:bfcctod rights 

• 

JJR. lUCIG!RSON: No. sir;,. they hnve.not applied that· much;- about .. · · 
. 

avon thousand diverted in tho summer, and in the fall about. five thousand, 

[

, -:J•,; -:;;_,"'!~r arc taking about :Dr...roc thousand five hundred. 

LIR. DAVIS: Judge Sloan, 11hat do you say to tho Ttords 11Fresent 

eneficial uscrr: instead of "Rights nw epjoycd":? 
I 
I JUDGE SLOAN: ricll that possibly describes it. I don 1t lmOTT nh;y the 
I • 

iffort has been made so strongly to keep awa::r from the usc of the term 



ll()rmers and holders." 

· . lffi.. DAVIS: I have tried to keep cr.1ay .i'!om it --

11R. HOOVER: Tfouldn't this get vmat you have go'f;., and get it even mt')re 

si.r.lply~ - · I·don 1t ~·~oTr 1:J:!ether yo~ have soon thio or not (roi'orrine to 

Draft 9 of Article IIX). 

t11:ho rights nOlv enjoyed of .benefj,cial use of TTatc::rs in the Colorado · 

River System .shall 1.x; unimpaired by this ·conpact. l"Jhon ·l·rorks of a capacity 

sufficient to store 5,000,000 acre feet of water have been constructed on the . . . . . .. 

main Colorado River within or f~r tho bene!it of the Lolicr Ba.s:in, then a.ny 

· clajms by users in the LOl·ler Basin against .. users of water i."l tho Upper Da::!~ :. · 

shall be satisfiod from the 11aters so stored ·ar..d from the appc·rtiolli!lCnt as 

set out in paragraphs (a). and (b) in Az:ticle III." 

This brings you right ·back .into the pact just n~ soon as storage .is 

provided. 

:Mn. Cl\RPEH'TER: H011 are. yo~ going to. have the~ unimpaired OD:d have them ..... 
satisfied? . I Q.on't Tlish tq be ~ertinon:t.l but I don't think.):ou can have 

them unimp.aired and tllon. t~ right a;-o~ to. s9mething else . . 

lffi. HOOVER: You qan uoe tho uord ·"but!'· .in .thoro then. 

lffi. CJ\I!PEN'TZR: Or inst.ead of nbc" ~':::hall remain unimpz:Lircd :by this. 

· c'onpact unti+ - ~" I submit this~ (nefcrring to Draft 10) . .··· . :. 

trThe ,·,ntcrs necesoar:r to ;3upply any present por.i"ccted bonoi'io±:al. use:::·.:: ., 

within sither basin shall not. be di:ninished b'J this compact '!Jut .sl~all be. 

satisfied from the water .z~.pportioncd to i:.he basin. in l1hich ·sJ.tcll bop.e,ficial: · 

use is n0l7 enjoyed, and no claims shall be mpde on behalf of aQY.such ~ses . . 

in one bas~ ~Gainst ~he .-rater. supply by this compact apportioned to ~lE~· .. 

other 'ba~in,. provi<ied, hcnever, that alzy' such pcrf~ted benc.fi~ial uses . . ... . . " . 

within the Louer Division shall not be required to rely c:::clusive.ly. upon :the . .. . . . . ·. . . 

Tlater apportioned to sa:id Lo\"''er Basin until such time a~ Trorlr..s of a capaeity 
' . . .. . 
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sufficient .to store 5,000,000 aero .feet of l7CJ.ter have bean constructed on 
. . .. ~ . . : . ~ ... 

the mai.'l Colorado River within or for the benefit of. the lor:cr Division." 

lm. EllERSON: I have pr.opured a draft here: . \ 
"Present per_fectad riehts to the beneficiD.l usc of the nater:::: of the 

·.· ·.··. 
Colorado River System. shall bC? un:L'"lpCJ.ircd by .. this compact •. Tfucne·.rer t~10 

. . ~ . ~ . 

storCJ.go of natcr by t..'lc construction of a reservoir or reservoirs to a 
. . . . .· "' .. ·. . .. . . '. 

capacity of 5,000,000 acre ~ee~ ohall l1ave been Prov~d~d on the rn~in Colorado . . 
River l7ithin or .for the bencfii;;. of .the .Lm·mr Basin, thqn any ~laim of 

. . f:. 

right, ~ appropriator~ of uater ~ ~~c Lm10r Basin again~t appropriators 
. . :! . ; .· . . . : . ~ : .. 

of 11ater in the Upper Basin ~all cease. The w~te:-:J ,st9rcq as provided in 
';, • • • •• ·, • t :. • • 

this paragraph shall be a charge a:gainst the apportioi;llll.0nt of TTater to the . . ' . . . ..·· .•··. 

Lm·rer Basin as set forth in Article III of Dhis compact. n 

at present enjoyed in t~~ benefic~l usc of the uaters 
•• t : : • .. • ·.. ~ • f, ~.; 

from the Color~.o River System shall not be affected b,y this co~act, but 
. ·. ·. .. .. . .. . . ~' . . . ; ~.. . . :. . : : .. . 

(b)· in. Article III." 

l!r"" Hamele submi~ted Draft Ho. 14, which is as follorrs: 

rr(a) Present per.i'ectcc;l riehts to the. beneficial 1:1sc. of the l7~ters of 

the Colorado River System shall not be af.fected b,y this compact except as 
. ' . . . ~ ... .. . .. · . ·... . . 

provided by paragraph (b). . . 
. : 

· ·. {b) l'f.Qenever the s~or:agc of' '\1at9r by_ the c<:>ns~~~tion of a .reservoir 
• ' '.'tIt ' o,• 

or reservoirs to a capacity of 5~000,000 aero feet shall have boen provided 

on tho mam Colorado River l7ithin or for the benefit of the Larror Dasin, 
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then any claim of rights ·by appropriators of '"tater in the Lower Baf;in ag::d..rist 

appropriators of water in the Upper Basm shall cease. The uater stored e.s • 

provided in this paragraph shall be a charge against the apportionment of 

water to the· Lovrer Basin as set out in Article UI of the compact. . 

l'fnereupon Mr. Er.lerson submitted Draft No. 1.5'. 

!.ffi.. HOOVER: This la~.;t draft, 1.5', comes nearer the point. (reading) 

n.Present perfected rit;hts to the beneficial u::;e of the natcrs of the Colorado 

River System shall be unimpaired by this compact. Tfl1cncvcr the storage of 

water by the construction or a reservoir or reservoirs to a capacity of 

.5',000,000 acre feet shall have been provided on the main Colorado River within 

or for tho benefit of the Lower Basin, then ~ claim of riGhts b,y appropriator: 

of water in the Lower Basin against appropriators of l7atcr in the tq;>per Basin 

shall attach to and be satisfied from tho waters so stored and from this 

apportioned to the Lorfer Basin in Article III of this compact." 

JUDGE SLOAN: That is alright but w~uldn •t it be better if ,.re used ua,rcn 

instead of "shall ben in the second line •. 

MR. HOOVER: That would b~ better, and it Vfould _read:. nvratcrs of the 

Colorado River System are unimpaired by this compact.n . ' 

Whereupon Draft No. 16 was submitted and read by llr. Hoover, as folloTTs:-

"Present perfected z:i&hts to the bcnef:i.cial use. of the waters of the 

Colorado River System are unil:lpaired by this compact. i"/hencvcr storage of a 
' . . .. . . . . . . 

capacity of 5,ooo,ooo aere feet shall have been provided on the main CQlorado 

R~ver, for the benefit o~ the Lc;mer Basin, then MJY claim of rights by 

appropriators of nate~ in the Lo~~r Basin against appropriators of u~tcr in 

the upper ~asin shall be attached to and satisfied from the uaters ~ ~t~red 

from the apportionment to the Loner Basin in Article III o1' this compact." 

.~\DJOtJRN'l(E}lT TAKEN UN'Tll.. 9: 30 A: .U. TOllOP..ROW. 

! 
l' 
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llDlUTES OF 'l'.R.B 
... . . .· ~ : . 

26th He~ting ... .. 
COLORADO RJ:\I'm COW.IISSIO~.J • 

.The twenty-siXth meet±n:g· of the Color~o Rive~ Cor.u::iasion TTas held at 
'· . ·•' :. · ... :·· ., 

Bishop's Lodge, Santa Fe, liar. lie..~ico, on Friday morning, UoYoJJber 24th, 1922; . •, . 

at 10:00 A.li. 

There were·preaent: 
•... 

Herbert Hoover, representing the Un~ted State~, 
R. E. Caldwell n Utah ( · .. :· · 
Delph E. Carpenter " Colorado 
S.tephen B. Davis rr. Nmr llexiCo · 
Frank C. Emerson n TTyoming 
fl ~ F. McClure rr. :·California 
W. S •. Norviel · u Arizona 
Col. J. G. Scrugham " :Nevada -:. 

In addition there vera present: 

Richard E. Sloan 
R. I. Meeker 
ottomar Hamele 
A. ·p. Davis 
1.lr. :U:cKisi.ck 
Thomas Yager · 
if. ·F. R. Uills 
llr; N iclrorson 
lfr. Bannister 
Edtrard Tl ~ · Clar lc. 
Charles F. Squires 
H. C. :Uecliem 
Charles A. Hay 

... . . . 

,l· ... 

• •t.· 
:'• .. 

• 

The meeting was called to order by the Chairman. 

Cho.~ 

.. 
·~ 

.. : ... 

. ~. 

. . . 
..... ' 

•, . . '• 

· . 

~ • ,• .; • ••• l . !. 

. ·~.:·: .. ~ 

The redraft of Articl~ .VIII as finally· Bubini:tted"' at tile·. previc;u~ ··~~etir 
. • .t •. ; 

' 
was read by Chairman Hoover, as follOlTB: · . 

' . . . ~. ', 

. "Present perfect~d r~ghts to the beneficial usc{ cit th~ water~ of the 
Colorado River Systeltl arEf unimPa1red by this co~ac~. TQ!cncver .f!~.rago. o£ 1 

capacity o£ 5,ooo,ooo acre feet shall have boen·provided on the main Color~ 
River £or the benefit oil the Lbtror Basin, thon any claim o£ rights. b;y 
appropriators of tho Tla,:tcr in the LoT,er Basin against appr.cpriators of wa.toJ 
in the Upper Basin sha.il be attached to· and satisfiod from tho TTator so stc; 
from the apport'lonmcQt to tho Lower Basin in .Article III o£ this compact. 11• 

. . 

I \'1ould suggoet that tho vrord nappropriators"· bo changed to "usora"· 

because there arc some small riparian users of the river liho \Till bob up • 

.. -·-." 
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I.m.. ai:::'i.S:JI·J: However, there is a.TJ.othcr consideration thoro, I believe, 

llr. Chai.nian, and tha~ is since uater users ere not appropriators, the 

right is not in there~ 

Clt\lRlirm HOOVER: 11 ... \ppropriators or users." 

JJR. EI.:!:ERSON: That is better. 

Cl:L\.:m:J:L.Uf HOOVER: ,~'\.nd I nould suggest that it would be m.oro clear 

instead of saying nso stored from the apportionmcntrr to say ttout of tho 

apportionm.ont.rc It makes it Vcr:f clear. 

JUDGE SLOOJ: Wouldn't it be 11thc water apportioned to tho Loi7Cr Basin . . 
in Article III that should be impounded. u: 

:r.m. EUERSCJh Not necessarily. 

CHA JRUAN HOOVER: Not necessarily c 

JUDGE SLO.Ul: The other ·wording is just tho same in fact, is it not? 
. . 

There is no dif'.:f.'ercnco it sec~ to me, "be satisfied so far as may bo 

from tho water apportioned., rr. 

CH.:\IRM.r\N HOOV!m.: It might. I thinlc that we must limit it to that 

right., Othorniao, it is no relief. 

JUDGE Il!WlS: I think "·be attached to n would be bettor if it said 

"shall attach to.n 

CHJ\Jm.tU~ HOOVER: ~~~hall attach to and be satisfiedll is that right? 

JUDGE Dt\ VIS'~ Yes. It is a matter of EDglish, that t s all .. 

MR. H.IU.f.ELE: llouldn 't it be better to cut out tho words 11vator so 

stored from the. rr 

CHAlRUAN HOOVER: No, that wouldn •t carry the meaning., Tie are dcing 

here what is perfectly possible 1 not to deey a man r s right by {;iving him . . . 

another source of supply. His right runs righ.t up again~t the place l"lhcre 

he makes his diversion. If.' you give him a aource of supp~ above that 

point, you do not disturb his rigbt. 
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:MR. NORVTR'j.; I v;-culd like to see after tho worci. "bc.sir..11 in tho -:.hi:sl ··.:.c. 

the laf:lt line, added the words "affect~d by such storage." Th\!l storage bein~ 

on the main .Colorado, tJ:.e laxge ·acreage in the· southern basin would not be 

affected b,y such waters • 
• 

JlJ'DGE DAVIS.: You mean the Gila. 

lJO?.VIEL: Yes, that is one. 

CHADlliAl-T HOOVI1h Tho.t ·lVould allav; people outside of that to. have claims 

against the basL~. It' is perfectly possible that'they should but this . . . . . ~ 

shouldn't prevent ther.1 doitlg it. 

MR. C..tl.RP3!'iTEr.: I understood all along, the only r.i.atter we are conGo;rn¢ ... 
about is distriblJting the lorr flmv of the river fol" the projects below the 

.. • . . . 
ca.nYon. And that even as to them when certa:L."'l storage t:ak~s place they ~d 

. ... . ' 

all others in that l7.hole basin shall look to that basin's apportionment for 

their w·ater supply and tho same &bove. 

CHAIRU:.AN HOOVER: That is true. 

MR. CARPENTER: .Arid Article VIII· should definit.el:y· state that fact not . . .. . . 

onlY as t~ the present vested, but all.others •. : · · 
. . l • ~ # •• ; • ... ~· 

CEi\Im.t\N HOOV~: I thollgh:t perhaps you \10 uld ·raise th'at question_, . . 
Mr. Carpenter,: and I he.d this suggestion to follmv. aft-er· the next paragraph, 

. .. . . . 

rrl.Jnperfected rightsn (we have dealt .with perfect.ed·· rights) 11.aro ~ot. affected 
. . . . . . ·.· •. . . .. . :· 

by this. compa9t except that they should be solely satisfied:· from the water 
. . . . . . ':. 

• . • ! ; •• 

apport'ioned to the basin in ilhich they are situate .. rr · · .· 

, MR •. Cl\RPENTER.: l would just simply say ~ just not mention tmperfected 

ri~ts at all - just say ·all rights. 

CHAJRM.tU1 HOOVER: Then you get into the area as to whether or not. these 
: 

perfec·ted rights haven't got. pending storage. We could add something to .~hilt .. , 

effect that in such event; ali rights shall.be s~~isf~d from ·th~ wa~r 

_appropriated to that basin in which the,y ar~. ~ituate. 
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MR. C~lRPEUTER: I. l7ouldn 1t want that to ~·· interpreted.•. 

CHl' .. IRllAN HOOVER: That · is Yrhy I gava you, tha~ original ,-;<;>rding. . . ... ·. . ... 

MR. C}.RPEUTER: I think I <lJil. rc~monsiblo for the rrords; "for tho - .. .. . . 

benefit of the J .. oTTcr Basin" and thereby am entitled to.raisc a question 
• ,. 0 • '•: 0 •• • • 

of a doubt as to just ,·;hat they really do mean ••. ,. . . .. •. ~ . 

. · CHAlRlWI P.OOVffi: · I thi?k. in a. broa~ sense it is. pret~y clear, that 

it is a be.nefit t.o them if it increases their. low 17ater. n-ow fr ~hing 
of that kind. ... · .. 

·1m •. .EfJEJ:lSON: .. May I have that _la~t suggestion .of xolml_, ~· Cha~, 

again now, 
.:: : I •, 

CIIA:muAIT .HoqVER: "Unperfectcd ... ;rights sha:)..l be so~~e~ s~t~::;fied from 

the .:water appqrtioned to ·that basin .in, 11hich they. ·ar.~ situD:tc.~'. 

JUDGE SLOAN: That is to be attached to the f..1xst sentcnc,e.. . . . . . .· .. . •:'• 

CHA.JR!.IAN HOOVER: Iio, put it on the end of the whole ,thing. W'e have, .. . . . . •'. . .. . . . 
dealt·. w-.i. th pe]:'fecte~ rights,. ;then Tfe ,come to unper.ft;!c.t~ .. r igilts.... . 

• •• • 0 .. • ••• .. : • • ... 

JUDGE SLOAU: Put that :ill the .. sec.Ond sentence. . · .... !,··· ·.: ·: 

CHI\IRMAN HOOVER: That would seem to limit the f.irst. .I don!t know, 
~ . . . . . . . : . : . .. . ·. 

it .wo.~dn It do. aJV' harm,, -:- jus.t the flat ·Sent.encee : . . . 
: .... JUI)GE D,A.VlS: .... Is it .n~cess~. to. use those .1·1or~s "a,ea=i-nst the. approp-. . .. . . \ . . . . . . . . . . . .. . . 

riato~~ of wat~r .. in :the Upper.Ba~in.'~ .. Vlculdrl't i,t read b~t~~r :4' you. say 
• • • • • • • ••• 0 • • •• • • '• • • 

"any claim of rights by usGrs or .appro.priators. of water.~ the, Lon:cr Basin 
• - • • • • • • • •• • • .. • • • • • • . • ! •• 

sha~l .be attached to and satis.fi~~ by the Ttatcr so stored." . Has any-body. . . . . •· . . . . . . : .. .. . . . . . . 

anY fondness for the words "against the users o.f. the .. Upper Baoih11 'Z 
. " . . . . . . . -· .·. 

GHA JRlt\~ HOOV~: Exc~pt .that it Jnakes clear what it_ is talking about. 
. . . . . . . . 

.. JU[)GE D..WlB:. r am not insisting .on it, but I Yroul~ lilc~ it ~otter. . . . . . . . . . . . . . . . . . . .' . . . 

uith that clause .out.. l1.s. far as I. am concerned if the Lo\"'er Basin Tranted 
0 •, 1.., 

0 0 

1 

'; 

0 

0 
, 

0 
• 

0 
0 

1 
; 1 0 

1 
, 

0 0 0 

0 0 

° , 

it :in, I woul~~t object ~o :i:.t, but I think ~J:le clause is much better '\Jith 

those l7ords out. 
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CI!A.Im.t'i..U HOOVER: You might make. it. rbad then, "cJ.aiins1 i.f any,' of ri5'hts 

by use~s of nater in the Lo11er Basin against users or appropriators o£.-r;atcr · . ' 

in the Upper Basin.u That is no admission. 

JUDGE SLC1\N: Tlould it tone it do\'ln a little i.f you put· •m 11all claililf: · . . . . . . ~ 

of rights that may be asserted by appropriators in the Lo11er Dasin against 
. ' 

the appropr~ators in the Upper Basin sliall be restricted nholly to ·the 'Lotrer . 

Basin, u. etc. 1 nmq be .. asserted.·" . ' 
JUDGE D~WIS: I lTill rtithdrm7 the suggestion siJlce·thorc!· seelilS .to be so 

much opposition to it. 

CH.\lF.:U.J.N HOOVER then dictated the paragraph 'in discu.ssion~ · !t 'lTas 

typel7ritten, and read as follows:.' 
. 

•~Present perfected rights to the beneficial use of lTci.to:rs of the·· ·j :·:: 

Colorado River Syotcm are un:im.paired. by this compact. libenever storage of a 
capacity of 5,ooo,ooo acre feet shall have been provided on· tho. main Polorado 
River for the benefit of the. Lor~er Basin, then claims, if any, .of rights by 
appropriators or users of r.ater in the tower Dasin against appropriators or· 
users of uater in the Upper Dasin, shall attach to and be satisfied from tlie 
water so stored out of the apport'ionment to ··the Lower Basin in Article :·III,. · 

11All other rights to beneficial. usc . of waters shaJ.J. be satisfied solel:,r . 
from the nater apportioned to that Basin jp.. 'Mll.ch they arc situate." 

. . . . . . . 

CliAIRl.t\ll HOOVER: ~\re there any .further. suggestions on that paragraph'? 
' ' .: .. . . .. . . . 

MR •. c~\L!J\'IELL: I l'iould like to sug~st,. Ur.Chairman, that looking at 
• • • 0 # • . . 

the last trto lines ili the f~st p'aragraph. "Bas~ aga=i:nst appropriators or 
. . . '. .. : . ~ 

·.users of vratcr in the Upper ~~sin shall attach to !llld be satisfied from th~ 

vrater so stored out oi' the apnortionment to the Lol7er Basin in Article III .. "' 
. . . 

. ·.· 
Cut out tho 'llrrater so stored out of tho uppor.tioriment to the L01ror Bas:iJ.1. 11 

JUDGE SLOAn: Ua;r I ask if tho intent by the ';1SO o:L the word "claim" 

is to cover asserted claims or merelY valid claims. 

lffi. .!l!illSOif: Claims, if any. · 

JUDGE SLOAll: ol course, there may be assertCd cl~imS~ then the word 
. 

"attach" would hardly be proper. If you arc dealing TTith porf'ectcd rights.; 

• 
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then before the lTord 11rightsn: should be th~. word 11 such11 ; ','~hon._cla.i!:ls, if 

any, of such riS}lts" ·~would r:w.ko it plain if that ~s t..'le i{lt~nt •. . . .. ~ .. 
• 

JUDGE DAVIS: In reference tc tho second paragraph, you:say ~ho 

''other rights" which is apparently in countordistinction to :t.no preferred 
• • ... 0 ••••••• :. •• • .. 

rights mentioned in tho first poragraph. That was the tho1:1gh,~ .-:r. had, . ', . . . . ·: 

.. CHtl..IFilAlU: HOOVER: It. might be bett.er in that sense. It r.U.ght give .. ' . .. . .. · .. 
clarity. 

' . 
MR. NORVJ::il':L: ·I think 'tho' l"Tord 11 m ch": pught to go b~!oro 11 cle+ilnsrr: a."ld 

cut out, n:if any.rr. ... 
~ .. ' . . . 

Jt.IDGE SLOlUl': "Claims of such rights n Tlould be hotter. .That ·. 
: •. . ·~ 

would involve the idea of valid claims, of course. 
.. ! . 

. : . . t 

MR. NORVIEL: .And cut out the "if any.tt 
'.. • t 

}· 

Jt.IDGE· 11.\VIS: No. 

CFJt:.lmt\1-1 ·apov;ER: Ptit(~ tho .-"·if anyu· ·at't~r· "rig1lts.'f: 

JUDGE DAVIS: "Claims of· such rights, if any'' lTould r cad bot tor,. yos. :• 

·UR. EllERSOJ{:· · Jl:l tha;t· seco~d pa;rar.iraph~ I th~c w~ ~u~i t,'o .. 'r~p~~{ tho . . . . '• . . . .. . ~ . . ' ~: ·: .... ' :. ~ ,: . . 
:rords 11of the Colorado. R::i.:'!"o;r System": in order to make·· it clo!ar~ 

.. .·.· .. .. '. 
lm.' .. C~WENTr:R: That last li."'lO. is rough for me;.· :I don't uhder~tm~d • 

. ... •. . : . . . ... ·• . ""·. ~. . . . ' . . . . . . 

nysol£ what it moans and I four othors:·won 't• .Thitr 'is·· th~ th~u.ght~. I 
. : . ,: . . . . ; . . . . ·. ~ ' . .. . . . . . . . ; . ' : ,. 

supposed, 11is~oc;l · ii!' 'Qo pxpros~od, tha'1; t ~e .. rv.cters · sa stored shall be \'to.tcrs 

iua the Lower Basin on its appe>:rtionmont·; but it :so oms to · mo tho 'thought .. 

·.· 

' ' •• • . • ! ... .• •• ': t 

>£ stored water is more or loss confused ~ith the idea o£ apportionment -. . . . . .. .. . . . . ~ . . 
~hat the ;at~r ~o. stol'od ~s a part. of tho. apportionment ·to thilt B~~in. ' :·, 

.. :. 

JUDGE D.'tVIS: It seems to rno :under the ·previous articles of the . ,. . . 

:ompact that wo.tor stored must be within tho apportionment ~ay.=· 

MR, m.mRSON~ Wouldn't: this l~GUagc .cover it "from 'the ~il.ter:: 
. . . . . ~ . ... 

Lpportioned in Article III that s~.ll bG so storod.ut 
• • •' t, ' ~ • "' I ' • ' • 

:mt. CARPENTER: I am keeping in view the fact that tho water stored 

.. . . ... : 
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ClL'..Iru.i.\N HOOVER: ( Interruptine) Then would you reduce tho flcm· by · 

uhatovcr amount was held up in storage. 
. 

J.m. c:.r.PE!lTER: Uo. That Tro.uld be ~ credit to bd D.t liCe's Fori".{ ac i":. . . 

passes over. . 
JUDGE D! .. VIS: Uhct!1cr they usc it directly 6~ throut;;l storage m.alccs no 

dif'f'arenca in· the ·.amount_ theY: get .. I would put a period nf'tor "s.torcd" and 

cut out the rest· if I no.~. Ttriting it.· 
. !• 

, . 

! 

" !: 

CHAIRll\N HOOVER: flr'hat I have thoug.l:lt by viay of' rcf'crcncc to Article III ,, 

was that to avoid all of the ~om~lcx. discussion of ~l:le conditions involved 
.. :·· 

' . 
in ~rticlc III •. You havG a great number of different cvento folloning in 

sequence in that Arti.clc and they might cla:ir.i that part or' it had to go to 

Mexico; ate., and if it just refers back to Article III· it c~vors all those .. . 
contingencies· •. · 

YR. NORVIEL: Isn 1 t nhat is mant by Article. IIr is, our·'a.pportionmont . . 

is not perfected :until ·the wate~ passes Lee t s · ForrJ a.nci no cl·aim could bo 

made that· th<?· f'ul~ilb.cnt. of'_.· t~at. ~~~o~~·io~~nt ha:i bc·cn ha:i- un'bil the, yt~tc::r 
.... 

docs so ·pass.· lfr.· Carpenter ~cq~ to thfclc that ·:if tr1c: storago.•is .. :madc i."l . : .. ; ... ·. ; . . . . . . . 

~s already a part o.f the ~ppo~tioncd l1atoro .... •.;~ ·. . . .. . . tho upper Basin it 
' . • !· .. 

MR. C..\RP.EIITER: N~, tha'!:- uasn 't ray thouent. I ju'ot -r1antcd. to ~o '\'{ord . 
.. . 

this that the storage - tha making of the storage on tho river, Ur• Norvicl., 
. . 

shall not ·bc:11.'ilitcd to either Basin. ..:'i.n.,vthing in the m::i.il1 stem of the 
' ' . .. . . " . . 

. . . . ~ . ~ 

river in the storage there tlould accomplish this objcc·civd. The ~t:tor of 
.. 

. crediting to us uil~, of course_, be that passos .. Loo•s F~rri• If· you. :ean. 
• i ~ ..... • 

assist in. find:ing J:apguagc that will express· t.l]is well: and' good .. : 
... 

UR. NORVIEL: I can, and it tTOuld be dcfi.rl:i.+.c; ct~rtain,· ·.-rl..tho'\lt any 
t ' : : ~ 

' 
equivocation, and that is to fix the storage in the LoTTer Basin' then seal.: .. 
for a draft on that to our. cm:n h<:~art' s cont<:lnt, so ·rong as thO stora&e is . . ~· 

thor<:l and tho water is so storod. 



UR. C.'Jl.P311!'::R: · l!c shouldn 1 t be bound by tho place ·where the storage 

is made if it runs to the benefit of the lo~or territory. 

MR. llORVIET.: The 11atcr doosn 1t belo11g to the Basin until it has . · 

. pas sed Lee's Forry. 

MR. EMERSCll: You construct a reservoir above Lee's ForiJ,. for your 

benefit. It seems as. though you· ought to have tho right to do so if tho 

conditions aro proper. 

1m. NORVTRJ.: Regulation and control of tbc storage ·sh~uld be abso-

lutely in tho control of the Lm1cr Basin no matter where it- may bo • 
• 

CHATIU.Llli HOOVER: I think tha.t is. pretty. l!'ell protected •. 

MR. NORVIEL: But the condition "solely" - "solely for· the benefit of •" 
' ~ 

CHAIR.ll.U~ HOOVER: Wall, I Tfot~dn 't like that because any storage in 

the Lower Basin shall be for the help of tho V,Pper Basin. 

MR.~ NORVIEL: After th~ natcr passes Leo's Ferry their obligation is · 

finished. I think the whole trc"..lb;Le is ;in the thought of ·tho storage in 

the upper Basin and if thc~r could realize that thought and allen; the 'idea 
. . 

of storage· :in the Lower Basin, the dif.t:iculty wo~d be over.~· 
. : ·.:. .. 

· MR. CARPJ.il~TER: I do not believe you l7ant us to do that !'or your . Ol'm 

sake, Mr. Norvicl. 

CH:\ :m:MAN HOOVER: I don r t think vm should pr;.:cludc Leo 1s Ferry ·from 

tho satisfaction. of this because obviou~ly tho engineering sense of tho'· 

vmoic situation isn't en:tirely complete. 

cover all of the points that we have really had in.discussion "stored out 

of the apportionment to the Lot;cr Basin. in . .:\.rti9lc :III. 't I think it. covers -

·MR. NORVIEL: I think it docs not. 

lfll.:· CAtlPEtiTER: Should th<lt· be from the \Tater or any water. 

CHA:I:Rlrul HOOVER: From the 17atcr so stored out of tho apportionment. 
. ' 

I can 1t but think that covers the Ti.hole point. 
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!ffi.. EMERSHh It isn't quito covered. "And shall be a charge against." 

If it has to be a charge against that apportionment, it ~ants.to be. said so 

conclusively. 

CH..URlt\N HOOVER: You might Sfl!.. «shall be stored as a part of the 
• 

apportionment to the Lortor Basin," - might usc tho Trord "part" instead of 

"apportioned," as J.ti.. Carpcnto~ suggested., Got ar:ay .from the rcitcrc.tion of 

tt.apportioncd and apportionment." Ho\7 docs that strike you,. Carpenter. . . . 

JJR • .Ef.l:EF.Sctl: There o.ro tvo thought thoro, Yr. Chain:lan. You nrc . . . ' . 

trying to put them in tho same sentence lTithout a conjunction. T\To separate 
. . 

and· distinct thoughts. The first idea is that you arc going to proyidc .a 
. . 

·certain storage here and whatever rights the Lower Basin may have against 
. . . . . .. . . . ' . . . . . . ' . . . . . . . . ~ ~ 

the Upper E~sin are going to be t~ansfcrred to this storage, and it is so 

stated here. That is one thought. The s~cond definite t~ou¢tt ~s that a..v 

amount of water for satisfaction of the Lower Division under ~ co?dition 
:·. 

shall be a charge against the app<?rtionment to the I.ower ~asin. To my mind . . ' · .. 
there arc those two distinct thoughts ~d t~ey cannot bO cxprcsse~ without a 

. . .. · .. 
nmv sentence or at least a conjunction • ttThc "'17ater so stored" is correct . 
that far 1 "and the wat~r so. 5tored · s~a~~ be a c:ha::-ge a.gn~st the app?r~1:on:mcJ 

to the Lolvcr Basin as set forth in Article III. 11 

CHAIRUAll HOOVER: You really mean included in apportionment, don't you, 

the sar.1e thing. 

HR. EUERSOll: Part of it. It is a charge against it. I don't lmovr 
. ' 

a:rr:r more expressive term than that it ·is a charge against that apportionment 
. : . 

a charge against that account. 

CHAIP.MAN HOOVER: I an only afraid. of the fell0\7 that "'ITill get 'Up ancl 
. 

say, we had seven and a half million this year, had to put five million in 
. 

. the reservcir and that only lea\res us two and a half million. . .. , 
MR. Ill!ERSON: He is arguing from a fallacious standpoint. He is ccn-
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cerned about the low ~ater flow ru1d it don't require the.storagc of seven 

and a half million to take care of thp low ~ater flow. 

CF .. AllliiAH HOOVER: I recognize that. I l7as just trJing to get. aTtay 

from fall~cious arguments. 

Jli'DGE DAVIS: I can •t get m·:ay from the t.hought that this is a tcmpe:st 
. : . 

in a teapot. We have said ~learly in Article III that there is apportioned 

to the Lower Basin a certain amount of water fo:- all uses. !·Torr here we 
. . 

have a clause which is no~ apparently inten~ed to cover the app?rtionment 

at all, but is s~ply sayin~ that when a ·certain ~ount of rrater is sto:red, 

certain things shall. result. ·It seems to· me absolute~ unnecessary t~ s~ 

anything in this clause beyond that fact, ·that 1nicn1 that storage occurs, . . . . 

those rights attach to it .• 

CH:\lR.lL'UT JiOOVER:. lou are. right, because vie have a statement in 

paragraph 3, sc:.ying spec~ic.ally tha·i:, all rie}lts are included in t}fis, 

apportionment, haven 't we. 

JUDGE DAVJ.S: If you will put a period· after "storage" and cut out 

the rest' of your sentence you will do ffi7~ with this argument. 

CHAIRMAN HOOVER: I believe yo':l B.!'e entirely right. If you go .back . 
• 

to Article III, you vdll .c~nfirm .it • 
.. . 

MR. EMERSON: 
. 

Yes, I agree ni th that·, Ur. Chairman. If it is not 

necessa...-y there is no UDEl in putting it in at ali. 

CHAIDMAN HOOVER: At the end of (a), tiwhich shall include all 1rater 

necessary for the supp~ of any riehts vrhich may now exist." There is a 
specific s~atement therE;l. 

MR. El!ERSON: And the last paragraph would be unnecessary. 

CHAIRUAN HOOVER: The last parasraph has rather a different import. 

Mr. Carpenter needed that.as against inchoate rights spreading themselves 

from one basin to another. :May we n0\7 return to the nmY dro.t;t. 
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(The draft was then read as follows:) 

11 Present perfected. rights to the b.cneficia.l use of water3 of the ColorQ.J.c 
River System are unimpaired ·by this compact. Whenever 'storage of a capacity 
-of 5,000,000 acre feet shall have been provided· on the Main. Colora.doRiver 
for the· benefit of the Loner Basin; then c'laims, if a:rr:r; or rights by 
appropriators or users of ''Tater in the Lc,·ier Basin aeainst apprcpriators or 
users of water ±n the upper Basin shall attach to and be satisfied fror. the 
'i'later so stored. 

"All other rie.hts to beneficial use of vraters shall be s&tisfied solely 
from the nater apportioned to that Basin in ·which they are situato.w 

.· . 
MR. CALIJI7EIJ.: Ur. Chairman, I am not satisfied en the point here. It 

might be better if I could be ·satisfied on it before \7e gci to the ·q·uestion of 

voting, rather than to have me vote 11no" at that· time. I am not interes'ted· . . 
:!n tho storage in the LorlOr River. All I am interested in is tho capacity 

which is provided dmm there·. I think this paragraph should read that 11When 

storage capacity of 5,000,000 acre feet shall have been provided on the main 

Colorado River'for or running to:the benefit of the Lm7cr Basin, then ·claims, ., 

if· any, of rights by appropriators· or users· of 'vater in the :Lov1er Basil:i again 
. . . 

appropriators or users of water in the Upper Basin shall. att:;~.ch to arid be 

satisfied· from the ·apportionment· to the Lo•ver Basin in Article 'rrr.rr 

Nav1 they can store it or do anything they want to -rri:th it but the 

capacity ·is there. But T:hat we want ·to do is· attach it· to tbe apportionment. 

That may be another tempest i.'l a teapot ·but that is r-that I thinl::. T:he ·only 

anm1er to row suggestion that I made a while ago on that proposition was th~t 

· some legal opinion had been. rendered to the 'effect that· it ';as more satis- · · 

factO~/·with that in. · 

llR. CARPENTER: Tie should cut out the. t1ords "of' a."· 

CHi\..ffilli\N HOOVER: Well, -of course, ·I !'as rather ±mpresse~ r7ith ~lie 

legal ?Pinion given ·that '~ _ trore sett~g up something here that s ';rahgtJ:ened 

the ~cgal defense. of the ~Jper States 'against claims· of the ~ror ~asin. · If 

that has no validity~ I ·haven t t ~ opinion· ori it: a.t allj but v.r:hen you set: up 

another· source for Tratcr in order to satisfy an appropriator;· it ;ought ·to be 
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made clear that such a source is provided to h:i..'Il. 

1m. C.AIDilET.....L: The source·, 'l!r. Chairman, s0 far as I can see nmT, is 

the apportionment made to the lc-rmr Ba:;in stored or tmstored. 

CHl1.Till.il\.N HOOV:i,!:R: T'!ell, the distinction j_s ~hat the source, so fnr as 

his rights are concerned, isn 1 t notcr i.''l stornge; his rights ~c uni.>npaired 

and to give him another source you ~ouldn 1 t impair his rights. His rights 

run regnrdless of DilY apportioruae~t l7hic.h rro may maite.. The rc-apportionr.1ent 

of the.river doesn't give him a source for his uatcr supplY. He has that 
• 

already. 'tfe give him another source for his ·ri&}l.ts by giving him :;torage. 

fie are setting up a. further defense for the Upper States by sticking to 

the terms ~~-.rhich you rmnt to exclude. It also makes clear to the l0l7er states 

the source fromuhich they are to receive this transfer to their rights. 

l!R. CALimELL: It is limited, however, llr~ Chairl!ID.Il, to the apportion-

ment to the Lower Basin, isn 1t it? 
'· 

CH.'I.JE.t\N HOOVER: You cantt limit an unimpaired right. You have to 

transfer: it tO something else. 

MR. C.t..r.rnvELL: \That I am trying to do is some time or other to bring 

t.hem 'Within their apportionment dmm ~here. If that is not "iThat Tie are 

trying to d~, ~.am on. the l'iTong trac~. I th:!.n.k the-J should be. brough~ 

within their apportionment so~e time. 
:• 

CHAIRlli\N HOOVER: That is l7hat ue are try~g to do, but we ore trying 
. . . . . . . 

to do it by a reethod. Mr. McKisic:k, nhat is your opinion on that? 

. MR. MC KISICK: 1&. Chairman', and gentlemen. I think that it would 

be very· proper :md right to include the '\'fords "so stored."· The underlying 

reason for the clause as it nou stands ia preciselY as you have stated it. · 

Assuming that there are righ:f,s in the Lower river which· must be satisfied 

this Commission has no por.~r to impair those rights. You have to provide 

another source from l1hich the necessary '\Tatcrs may be supplied. You have 
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not i:•npaired the riGht, but I think it should be clearly stated in the compac: 

that the stored water is a substitute to be dra\m upon ii"l lieu of the right 

to pursue the wate~s across· Loets ?erry into the upper Basin, and you have a 

clear line of demarca-tion the;;e~ and tald .. "'lg the la::;t of the present clause as. 

it now stands, in conjunct:i'on with paragraph (a}" of Article III·;, you do hav:e. 

a verJ clec:.r and distillct line of demarcation• This stored water· is ~ part . 

of the 7ratcr apportioned 'to the Lor.er ·Basin, although it ney. be situated ;n . 

the Upper Basin. The moment it is released and comes d01m past Lee 1s FcrrrJ, 

it is tc be counted as a part of the 75,0bo~OOO acre feet nnnuallj- and the 
• 

. . 
Lmver users cw.not complai.Tl because there is an additiono.l source: f'Ton ·':flich 

.b~ ~ satisfY his decand. You have provided in the article there ~~~~ 

storage exceeding the present annual cO'!lsumption of t."le Lovrer B~sin. lie is 

not hurt if he can go to the stored water and satisfy his needs. Tfe hav.::mtt 

divested any right he ndw possesses. · 

lm. :arrm.soNi Yf.ould it be· storage or stornge· capac:i .. ty? \"!ol,l].d it be the . 

actual storage at all t'il:nes ~f 5,000,000 acre ~eet of water· or would it be 

storage capacity to that ·amount made available. · 

CF.AID.lii\N HOOVER: It. seems to :ine that the .obligatioil ohould. e.nd whenever 

a certain capacity is m.o.de available. • 

Am. CALDr1'E1L: At the present rcadine· -vlhenever 'storage ~f· a c.apa.~ity of 
• . ! 

·5~ooo,ooo is L~de lea,res' the inference that forever 'the~e \70uld ·be 5,000,000 

aero feet to dra11 upon. That isn 1t what ne really mean~ "11e mean that this . , 

obligation shall ·cease uhencver storage capacity to that" amount is·availablc. 

MR. MC KIS ICK: 
. . . . . 

I don't knew ·how you could make· it ti:r:r:f· oore :defi-'rlito 

because yo.u have tc: rely upon nature to 'do her part; ·a.nd you assun1e that the 

storage r.eservoir -

lift • !l.imSON: (Interrupting). II{ the drai't I originally prepared/·I 

stated definitely l'lhen a reservoil· or re::;ervoirs to a capacity of 5;ooo,ooo 



acre feet are constructed, such and such a thing shall happen, and I believe 

tho.t is the idea that should be rctai..'led. 11e can •t ~aran~ee the total. 

amount of storage. of 5,ooo,ooa acre feet at all times.· It 1:3 the ~torage . . . 
capacity that we agree ~o make available. We agree to a1vait tho t:W~ until 

that shall be available. I would make thj.s suggestion, as a.1'1 runendme:p.t: 
.. ··. ·. 

When storage capacity of 5,ooo,ooo acre feet shall have been provided on 

the main Colorado River for the benefit of the Levier Basin, claims of . . . •, .·. . . 
such rights, .if any, by appropriators or users in tho Lmvcr Baain against 

. ' . . . ·~ .. 
appropriato~s or users in the upper Basin, shall attach to and be satis­

fied from the storage so made a~ailable • 

JUDGE DAVIS: ·Such storage. 

JAR. ElliltSOU: It ian 't the storage made available·. "From storage so 

made av~ilable," and -"from such storage capacity~rr That is it. 
. .· 

CHAm.:MAN HOOV~_: I do not think v1e can take a legs.l right and 

transfer it to the Tfalls of a reservoir. You have 'to transfer it to th(; 

water if you are going to get any rc!ease in the North £ro~ such claims. 
: . . . . . 

You will have to attach it to the water. 

MR. C.ALlJriELL: This is not olll\Y stor~·gc capacity provided., but it is 

such storage capa~ity a~ is· for the benefit of the Lorror Basin. When that. 
. . .. . . . . . . 

Capacity is available, if you gGt the water' right dovm. bolOTt, .TIC <;l:A."POCt 

it to usc that cap~city, apd that water that goes. into that storacc is ~o 

come out of tho apportionment made in Article III. 

JJR. llC KIS ICK: I don It think there is any d'iffcrcnce m. opinion . 
about that because if you read paragraph (a) of Article III in conjunction 

. . . 
with tllis present provision, you will clearly soc ~hat the water Which mey · 

. ~:- ' . . 

bo st~red for the benefit of the Lar.or Basin is a part of the water apportioned 

to it. 

J.m.. EUERSCN: lfr. McKisiclc, if they. had. left th.o:·:rcscrvoirs tho.way 
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I had them constructed last night, it nould otate that the richt shall ::1.ttach 

to and be satisfied from the water stored in such reservoir or reservoirs • 

. CF.JI.JPJWJ HOO\Tll\: You can add right here, the water so stored. 

llR. i!:l.GRSON: Yes, it is just an if you ,·;ere goine to keep that much 

lTs.ter in tho reservoir at all timea. 

lin .. llC CMlRE: I don't so r~ad :it JJr. Er.lorson. Ev:crybody realizes tho 
• 

water ~ill fluctuate. If you take a norcal ?cason, thu assuc9tion·is that 

at the beginning of the lcm l7a'!:-o~. nou, tho. reservoir will be full, or 

measurably. full and thoro will be sto~od in it a quantit)~ of uator for con-
.• 

sumpt.ive usc of the Lorrcr • Basin, an? having t..hat. quantity of. water in non:W.l 

years, the appropriators cmd u~ors of the Loner Basin will not be injured 

by being directed under th~s compact to l.ook to: tho stprod water instead of 

attempting to go upstream and intcrfcr.e with 2:ny user$ t!;o.t might be in 

operation in tho upper Basin. 

MR. EliERSON: I agree ltith you absolut.ely on t.he principle; but I do net 
.... 

believe· it is properly expressed in the present T(ording. 

JUDGE DAVIS: Emerson lTould this cover your idea "that: may be," "!'rom. 
• 

the water tho.t may be stored." 

liD.. EUERSOJ.T: Yes, that uould _dp it. 

CHA.:rrtiLU:r HOOVER: Has a..ybody any objection to ~traducing the.·words, 

"T:ater 'that may be so stored." 

Jm.. CARPENTER: Say, £or t.he bpn:efit of vthat· you Ttant in· thoro:,· II·JS 

available to or for the benefit o£ the LOTter Basin." . 
~ . . .. 

JUDGE D:i.VIS: I said "fro:n the T/ater th~t m.q be·. stored." 
. '. . 

JUDGE SLOAN: "That may be. stor:d," or "so stored.!' • 
. . . . 
JUDGE DAVIS: "So" is all right •. 

MR • .EUERSON: "From the lvater ~do available by: suc~1 storagtJ." · 

CHt\IR:MMl HOOVER: That i~ all right. You Tlent ll-r1atcr tho.t ·m.ay·lSG r.ID.do. 
• 
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available from such· storage." 

!.ffi. ElJEilSON: Capacity .. 

CHAIRU:I\N H.OOVER: l'/ell, Dupposing it ian 't available. Yo~ haven't 
. . ~. . : 

done anything to stop his right. . · 

llR. lliER.SOli: That ia just l1hat I m:1 tryin·g to get a\Ye:y from. 

CHt\IDlJ.All . HOOVI::R: What I am trying to do is to stop the proceeding. 
I : 

:r.m.. alERSOli: That is ·whp.t I \7ish· done, but I don't '\Tant to condition 

it upon the. fact. that ~1e have to store 3,000, 000 acre feet there • 

• 
MR. C.ll.LimELL: Hr •. llcKici~k, I ~hink you might be able to got me 

clear on this provision. Tne intent of everybody· is that this water - that 

is, the water right, which the :imperial V a13:-ey people are seeldng to pro­

tect here, shall in the event of this storage attach to the apportionment . . 

r.1ade in paragraph (a) of Articl~ III. Is that 1•ight? 

1m.. liC KlB ICK: I think so. 

Lm. CALD"i;li:T.T.: Nor., why cannot that right attach' to ·that apportionment 
:. 

just as well as it can attach to a p~t of that apportignmqnt stored. 

That is what I don't see. 

lm. JJC KISICK: Vl.ell, the pTactical answer to that question is this, .· . ~ . 

llr. Caldwell. That if a difficulty ever arises betweeh the 10\"/or users 

and the upper u~ors, it ·will arise at a _time of deficiency Tdlen th~re is 
. 

not water in the lo11er .river sufficient to meet the diversions ·of the ........ . .. 
lovler users. Unles~they are r_elegated to the~storage·; that .7$,000,oOO 

acre feet prov~ded tC? be. supp~icd by the provisions of paragr~Jm t'l;) of 
. . 

Article III will have passed dovr.n.and the,y will have nothing- nobody will . ~ .. .. . 
. .. 

have storage. That is.the present condition. Article VIII is 'made con-. . . 

.. 

tingent upon the creati~n of .s.torage until ·tho ·atol':'age ·is created the right 
. 
con~inues as a~ prcsen~. 

. . 
JJR. CAm·mr J:,: \7ould 11 storage· capacity" do it.s Trell as "storage." 
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llR. :UG KISICl~: I don't see. that thoro is any real clioti."lction bct\·:oc::.. . . . -·. . 
the two. 

0 I '. 

MR. GALDi1ELL: Yes, there is a very real distinction. .. . . . . .. 

MR •. ~qN: To my mind tf.ere is a vei"'J dE:lfinite distinction. . . 
. ' . : . ' . . . ' " ' . : . : . . ., . . . ~ .. 

UR. JJC KISICK: ... I. can see tJ;:u~.t looking at it in one ifa:y, there mieht . . ':. ' . ·. . . . 
be a distin<?t;i.OJil• You. might. have. an empty reservoir. 

. . . . . . . .. .. . . . . 

CH:\l;RIJAli .HOOV'm!: . In v:hich pas~, if you have an empty reservoir, his 
. . .· ... . . .· ... 

unimpaired right comes ·:into .. action against you, l7hE:lreas if you put his 
• , • • .. ~ I • • ' ' ' • . , ~ • • : 

right · in .. the reservoir h.o has ended his right agai;nst you. 
. . ' •. . • • • •• t •• • • • •• : • ;. • :: • 

MR. C.A!JJ1m.r.: r:e .ui~l s'l!pp~se an enJPtY reservoir is there.· \That I 
... . . ' . ' . . . 

l'lant in thi~ .article .is someth~g which will say that. it is incumbent upon . 
• • - . ' • • • io. • • • ~. . • • . • .. • • . . . 

the Lcnrer Basin to use tho.t storage, to store the rrator out of its apportion-
• . ,. ·.. . ·.. . 

ment, ~ if it ~oesntt hav~ aqy reason to use that capacity, it is no fault . . . . . . -: ~ ·. ~ . ,... . . . . . ' 

of the upper Basin. 
. . ~ ... . .... . .. . .. "' 

tm.. U!ER.SOU: . I can see nort that ir the reservo.il .. -r!ith a capacity of . . . . . 
5,000,C'>Q9. acre feet is provide~ and .that is .once filled,. that then this 

• , • ·: '... • : • Ill'. • ~ • ' • :· •• •· •. , • 

c;hangi."'lg condition ·will •eQ.ia't-cly taloo place and that it '\Tould not be, as 
• • • ' ' • • • • '. • '. : ~: • 4 • • • • 

4 
• :. ' .f ••• • :·:.- : •• 

I lTas arguing before, . a necessity 1,1pon our part of continuing a m&intonanC'C 
.. • • • • .. : • • ' • j • :: • .·: .• • • .• • =' •. ·.;' . :· . 

·•. . 
of S,ooo,ooo. 

.'!' • •· 

. . .··· 
· GHAIRUAN HOOVER: No, y-ou only. have to keep up 7~· million a year. 

• • • ,, • ! . ," . • • • •• • • ~ . • • ' 

YR. CAI..m'l:ELL: If'· you· attach this to tho minimum fi0'\7 and mean that 
'• : ' • , : • • • ' ', • ' ~ . • ' I ' • • :·: • ,' ' : : • •·! • •:· • 

there shall only be a call against ~he upper Dasin suffic~cnt to fill that 
; ··.· .. :. . . • r.: : 

;reservoir once and l~t thnt l'Cmain ao a guaranty against their lo\7 water, 
' . ·.. . .. ·· ... '" .. ·:' ~ :. ·.·;··. :.· ... . ·:: . 

Tlhile we keep the wntor from tho_ Upper Basin running past Lee's Forry to the 
• 

extent of 75, 0001 000 ~ ten years 1 I say the language docs not show that 

that is what is meant. 

Glli\IRMAN HOOVER; I th~ you wo~d cut out all of your trouble i.f you 

lTould cut ·out tho word 1t son • •· 



290 

J.m. EMERSOl!: That "Would remove m:r objections~ 

C!t\IRM!!.N HOOVER: · Their apportionment comes under _1\rticlc III. 

:MR. C..'..L!JiiELL: · Tfcll, if tho.t is confined· to "TTitl}in" tl!D.t ;is ·nhorc 

I Trant to corrall it. .. ·. 

GH.URl.t·i.U HOOVER: Then ~o you ·satisfied with the statement. "from 

the 11atcr 'that may be stored. n 

MR. CALDWELL: . I don 1t lmw that I am. 

CHf.~olRlLUl. HOOVER: Mr. Emerson., Judge Sloan suggcs.ts tlJ.at it might . . .. . : .. 
also help you i£ we· cut out tho 11ords., "and be sati~ficd." .. 

!m. EMERSON: I don 1t want to soc that taken out. I .th~ I am 

satisfied so far as I <m concerned_, TTith the .nords 11storflga .capacity'' 

,·tl.-ittcn· out aim llfrom 'the water tho.t ms::r be sto~od.tt 

C!:L.\JID.L\N HOOVER: Docs that satisfy youJ J.fr. -Caldwell., nattacl;l. to 
. . . . .. . ~ ' . ; .. - . . . . . 

and· be satisfied from the 11ater that may bq . stored.~· ... 

MR. C.\LDVIELL: "From tho apportionment to tho Lorror Basm.," Trould 
• • ' • 'j 

CH.\:nu.t.'l..N HOOVER: \Toll, you arc just repeating t~c pact a.lld you 

arc making it t10ro difficUlt. 

MR. C.\I.!Ji1ELL: \Yhy not concede that to ::10; ·Yr. C}?.a~. 

CfL\If'U.il\.N' HOOVER: There is an i!1trins.ic opjcction .. to th.o.t and that is. . . . . ... 

that the storage reay be t;w.do from tho surplusage that no1;1e of us .Possess. . :. ~ . . . . : 

11by add that difficulty to the people in tho sou'th. in swall;c:m:ing vlhat is . . . . ... 

going to be a difficult thine to srrallm; ~ow. : 

MR. NORVIEL: And I don •t understand that .. that 7-i million acre foot 

is going to be branded and labollo~ so that l7e arc going to l::norr 71hother 

it is that particular water or not • 
• 

UR. C~\LDrtELL: I think .I Ttill make another concession., l!r. Chairman, 

and cut out those last 'ford:;;, 
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~!!..'~.IR:.!.lH HCCV~: r:cll then the thing st~"ida . in thia .·a~rC.i.."le;: 

trPrescnt perfected rights to the beneficial usc·of Tiatcrs of the 
Colorado River· System arc unimpaired by this compact. tmcncvcr s:.oro.gc 
capacity of 5,ooo,ooo acre foot shall hnvci· been providQd L"l the m~in ~olorado 
River for the benpfit of the Lm10r Dasin -

1m •. C1'~LIJi"!ELL: ( Interrupt~g)_ Uay I ask to have inserted. there "on 
: • t 

the main Cqlorado R:i.ver ~o!' or run•·1ing to the ben7fit of tho Lm-:cr Dacin·•" 

CH.URMAN HOOVER:· I do not sec any objection. 

llR. liO..llVIEL: No, I will object to that. 

MR. ,.E¥ERSOZ.J: f.llu~t. is the objection. 

CIL\JRMl.JJ HOOVER: .It is one of those things that looks like it had more 
. . . 

. . ; . ; : 

to it than it reallyhas. It excites suspicion on Mr. Norvic:C 1s·pa.rt. · · 

• · .lffi. CALDi"~"ELL: Well, tro have a lot in there that excites suspicion ·on oUl' 
.. ·. 

part. 
.···' 

MR. NORVIEL: I thinic it would remove all suspicion if ·we· cut ·out· evo~~-

thing after the firat period. Than there '\'fouldn 1t be anything s"uspic.ious: left . . . .. . .. 
CHI\:IRMAN HOOVER: Mr. caldwell, I don 1t think "for or ~in·g ton 

accomplishes anything• 
., :; 

It is for the "benefit" in any event~ . It is a 
. · ..... 

: •• l 

more inclusive term than 11runnipg to." 
. . .. . . 

MR. CALDWELL: I admit that my thought was more or less teclmical. 

The reser.voir may be built anywhere _for any PurP~~e, but if the benefit rUns 

· to the Low·et: Basin it would only be vlhB:t '\Te aJ.•e trying to siy, that :ls ·all • . . ·· . 
' • l ,. •• .. •• 

If the benefit runa to the ~ower Basin, although the rescrvoi.T niciy'·ba· built· 
~ . : 

for povrer purl?oses or other purposes, I think it wouid avoid misunderstandingf 

in the future.e • • 0 

CHt\lRJJi\N HOOVER: It immediatelY excites suspicion tha~ you in~end to 

erect reservoi:fs in the Upper Ba~in. Then also ~li that sort of discuss·ion 

comes. in. 
•· 

'MR. CJ\LD\.IELL: T/ell, another concession. 
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CHAlRMAN HOOVER: (reading) 11i'or thG benefit of the LoTTer Dasin, then 

·claims of such rights, i.f any, by appropriators or users of vm.tcr· in the 

Lm1er Basin against ~ppropriators o~ users of water in.the Upp7r Basin, 

shall attach to and be satisfied from w~tcr that may be stor~d. : 
. : . 

"All other rights to beneficial use of v1aters of the Colorado River 

System shall be satisfied sole~ from the water hpportioned to that Basin 

in l7hich they are situate.n: 

. Is there ar.;r further comment? .. ~ . 
• . .. 

. MR. CAI'l.P!iNTER: The word ·"Basin" there; you thinlc that is . enough. 

11R. E2AERSON: We have used it in the same way in diff~r.ent places. 

1m. CJU\PEI'JT:c:R: I think myself it is.· . . . 

CHA.!Rl.t\1'1 HOOVER: . I· thi.."':ilc it is. lfe have· it pretty acc.~ate]Jr defined. 

Any further conunent? If not; I Tlill ente:r.ta..in a motion for ~e adoption· .. 

of the clause. 

lffi. EM!iRSOih .I move the adoption of the clause. 

lm. MORVIEL: I second the :motion. 

CHAIRlL\N HOOVER: It ·has· been moved and seconded that we adopt the 

clause .as it' nor1.stand.s~. Those in favor say ".aye."·. • 

(Upon vote, the. mo.t~.on \7a.s carried.) 
· ... 

J1.J'DGE DAVIs: I nill register my vote· as "yesn: ~n ·th~t Article. ·! 

do it onlY because .to my mind it is the least·objectionable of the attempts 

that have been made t9. frame th~ ·idea expressed in it, and not beca.u~e I· 

approve of it. 

J.!:R. EUERSOll: I concur in tho statement of JuC.ge Davis, having the 

same feeling in the motion. 

MR. NORVIEL: I think I \Vould be! Tlilling to second that. 

l1R. M.C CLURE: I thinlc that idea is unanimous. 

CHAIRlt\N HOOVER: 1n other l7prds, this is a compromise to l7hich neither 
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side is content. But Tte hav~ compromised tha matter oud the clauoe. is adoptee . 
MR. EtiERSOtl: Can. r.e refer briefly now, to the matter o~ the time. of 

year. We have it in .~~ticle III, paraGraph (f) in one place~ It is first in 
•. 

(a) of Article III in the next to the last line! of the parar;raph, the flrst 

day of Octobar, Article III, para&reph {d). 

CH .. i.IIillli.N HOOV:::Jt: It :!-s moved and occonded, I asmnne, that \7e c;hange 

the dates in .A.rtic;le III. 

lm. Eli.ERSON: October instead of· July. 
' . ' 

• 
CH.\IRU..\N HOOVER: All those in favor say llaye•" 
(The motion carried unanimously.) .. 

• 
Are there any other questiops on the pact as settled? 

:MR. C~'l.LDWELL: Mr. Chairman, it oeems to me that in the article l7hich 

was supposed to cover def:initi.ons, I believe· it is .lrticle II, that there \-:as 

a matter left in suspension there nith respect to vhcthcr or not l7e neoood to . ' ~ ' .. . . : .. 
use the definition of "apportionment" or "apportioned." 

C&\ JRlt\N HOOVER: I agree with you, v~e have no longer a..-,y use for the 
. . ... . : 

definition. J1.ll in favor pf strik:ing out definition {h) say "aye•" ·.. . . . : : 
: . ~· 

(The vote was unanimously in favor ·or sti'iking .out .~he ~~id. dcf~itiop.) 
• . . . 

.. ~~ other questions? Arc you reaqy for a vote on the entire p~mpac~; 

UR. MC CLURE: I r.J.OVC its ~pproval. 

JUDGE D .. \VlB: I think the motion should be for engrossing. 

1m. MC CLURE: I accept that amendment. ~ . 
CH..l1Ill4i1N HOOVEn: The mot~on ·is that the compc:.ct shall be &doptcd .for 

engroesmcnt. 

JUDGE DAVIB: I second. the motion. 

CHA.nru:.ur HOOVER: .;\ny discussion? • . . . •. 

ldR. CALDWELL: Mr. Ch~irman;. I am·not at ail satisfied l;ith Artiel<~ III; 
·. .. . 

but perhaps it has gone too far, and i.:f' so I am entirely out of order. That 
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is tho matter of the manner of dividing,· or apportioning, either uses or · 

water, a."l.d I don't lmou ''rhcthor tho::e is any usc of discussing .it. or hope 

of changing it or impr~ving it; but if so I would suggest thnt: ne do. If 

not, I will pass it up. 

liR. l!lERSON: I believe we should hove a motion to re-consid9r and • 

see how the different r.1crnbers feel about it. This is a matter 17here more 

.than one are net satisfied with the compact· the way it now stnnds. The 

nearer we ·can come to unanimous satisfaction, as YTell as unanimous consent, 

the better for us 'all. : 

CHAimLUJ. HOOVER: Will you malte such a motion. 

MR. EMERSON: I move vre reopen ~!ticle III for the purpose of. discussion. 

CHI.~.IRMAN ·uoov.ER: · Do .You want to make it the whole· article, or link 
., . .. 

it to the discussion of the,beneficj~l use? 
' . 

MR~ EMEr.SON: It is more as to whether we are dividing uses or .-m.ether 

we ore dividing water. 

MR. CALDilELL: I second it. 

CH.l\ . .m.MAil HOOVER: It has been moved and seconded that '\'10 reconsider 

Article III in the light of whether we are dividing· uses o::r uater. Those · 

in favor say "aye." 

(The mct;i.on carried by unanimous vote.) 

MR. CALD\'lE.LL: Well, I am not going to mal:e much of an argument about . . ... : 

this propcsitiqn except as a matter of common sense. I ~ say ~1at ·so 

·far as I have been able to canvass the states, the lalT,Yers do not agree, . . . 

so· for that reas.?n . I may be in disagreement myself.. 

MR. CARPEHT.ER: I think tho trouble· comes more. in the manner of ex-

pression than any other feature. 

lm. CALD\IELL: Yr. Carpcmtor, I will defer to you in this ma.ttor, a.nd 

if you conclude that this is only a matter of a different "faY of expressing 

.· 

.. ) 

• 
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the same thing I don 1t care to go any further with the question. It there is 

a difference betr;een one. and the othc::r, I ~hould like to have the matter clear 

if you ca..."1. make it cle~~ · 

lffi. CAP.PENTER: I. thinl:: the - if I may so state - that the motion I r.u::;.de 

last .night covers the .opposition offeredi that ·,·;~s that the preamble read, 

11The \7aters of ~he Col.orado River System are hereby diYided and al?portioned 
. . 

for beneficial.consumptive use between the Upper Basin and the~~~ BasL~, 

as follows: u: ·.· . ·. 
. ' ~ 

MR. CAW\i'ELL: If that is all, I am not quibbling on language. 
. ' 

MR. CARPEtTTER: · f(e ar~ appoz:-tionihg the water for consumptive, beneficial 
• ,4 • · .. 

use. 

lffi~ i:MERSOll: That is ":that we are trying to do. 

CHA J.RMAN HOOVER: Are you apportioning the use of tho Ttater, or are you 

apportioning the water? 

MR. EMERSOii: rle arc apportion~g the water for use. 

MR. C4\RPENT.ER: This is not a matter between irrigators.. It is a matter 

betr;een states of apportioning the water of this river for a certain purpose. . . . 

Clt\nu.t\N HOOVER: In other Tlords, you divide the '\Tater itself. Is that 

your idea? 

MR. C.ARPENTER: Yes, for a certain purpose. 

MR. C~\LDTmLL: I think for a practical matter l7e are almost maldn4J two 

rivers out of one in the Colorado R~ver, to m~et a practical situation. We 

are dividing it at Lee's Ferry, keeping.p~t of it above and part of it 

below and I believe that uoul~ be th~ p~pular conception of it at least, and 

I believe it is the accurate conception. 

UR. c.\RPENTER: I believe the manner in \Thich it is .expressed will meet 

with very serious opposition, b,y many stude~ts of the question and the manner 

of ~ expression ~l meet those objections. 
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.MR. :r:l.i:r::RSON: I know by the v;ay the preamble and A:rticle ·II reads it 

\"fill meet opposition in Wyoming. 

CH..'•.IFlli:\lJ F.OOVER: Hell, I suppose rre irill have. to have soinc legal 

argu:r.tent on this thing. I iTill c~ll on all the larcy-ers present.·. 

llR. NORVT,·.•.: Jn .i.rticle I rre have used the word llapportionn:.entu:·. as 

one of the several things 110 arc undertaking to do - the commission 

p;roposed to do, and vtc have· a definition of 1:1apport;ionmcnt" m1d then l7e 

concluded· that ;-;e hadn't used the word at all, 'l"te had.'1. 't done as .. -rre intended 

to, and 170 struck it out· • 
• 

(Fir~t part of mocting held Frid~, November 24, 1922, et 10 A.li. 

Concluded.) 
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llTIWTES OF THE 

27th Meeting 

C010R.:'ill0 RIVER COiiUISS ION. 

29.7 

The "b;mnty-seventh meeting of .the Colorado River Colili!lission was held at 

Bishop 1 s Lodge, Santa Fe, Nm·r :Mc..•dco, on Friday aftcrnoo~, November 24th, 

1922, at 2:30P.M. 

There were present: 

Herbert Hoovcr;·represcnting the 
R. E. C~lch7ell, • 11 

DeJ:ph E. Carpenter, rr 
Stephen B. Davis:, u 
Frank C. Emerson, ·. 11 . 

W. F. McClure, 11: 

\1. S. Norvitll, · · · n. 
Col. J. G. Scrugham, " 

In addition there nere present: 

Richard E. Sloan 
A. ·p. Davis · 
Mr. Nickerson . 
r;~ F. R. Mills 
R. I. :Meeker 
Mr. Bannister 
Charles A; :May 
Charles P. Squires 
Ed17ard \7. Clark 
Mr. McKisick 
Thomas P. Yager 

United States, 
Utah 
Colorado 
Ne\"1 Mexico 
Wyoming 
California 
Arizona 
Nevada 

The rn.eetine v1as called_ to order by the Chairman~ 

Chairman 

The first item taken up was the question of printing the records· of the 

hearings of the Ccr.unission_, vlhich were held in the Spri."'lg of 1922. It \"las . . . 
stated by Mr. Stetson, the Secretary of the Commission," t.hat the cost of 

printing the records had been ~stimated as follows: 

fer 1;000 copies 
for 1;500 copies 
for 2;000 copies 
!or 2,500 copies 

Chairman Hoover then asked·f~r an est~te of the ~OS~ of mimeographi~g 

the said records; and such estimate. was g:i:ven by Mr. Stetson at. ~)700.00. 
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The final decision of the Commission was that in case .of hearings being 

held on the questions i7hich hD.d cone before the Commissiqn, the records 

should be mimeographed. 

The· next item ·t~ken up for disposal was' 2.Il appeal'to the Commi3Sion 

from ·Yr. 'Jay Turley. ·This was filed fer future re£erenc~~ 

Mr. Stetson then presented to the COlili:lission for its"considcratiort a 

letter lvritten by the acting Director of the United~States. Geological.Survey, 

i'iith reference· to Guaging Stations and CQntainirig information ·on the various . . . . . 

gauging stations already est~blishcd and propos~d to ~ . e.s.tal:lish~d~ · It 

Tlas stated by Chairman. Hoove:J;" th~t , ~ince the ~·ological SUrvey ·wo~d auto- • 
. .. .. 

matically' corne into possession o.f this letter and th~ ;information ·contained 
" . ~ . ~ . . . 

therein some years hence, it was best tq let the ~tte~ rest •. 
. . . . . ' ~ . . . ~ 

The minutes of the 9th and loth meetings of the Co~ission helQ. in 

Phoenix, Arizona, and in Denver, Colorado, never having been aj,prov~d,. 
. . . 

Chairman Hoover made a brief statement of the matter conta~od ~hdrein, and 
. . ... ·. 

entertained a motion for their confirmation. upon rnotion.made by Uf~. . '·· 
Carpenter and seconded by Judge Da"!iB, the minutes of the.'~~ .and.lP'I!b 

. meetings were unanimously approved. 

upon suggestion bf Chairman Hoeve~, it was resolved by unanimous 
~ .... . . . . . . . . .. . . . 

vote that tho ·commiss.ion. submit to the management of the Bishop's .. Ledge a 
; . . . . . . ·. ·. . . ·. 

resolution of tl!anks for the kind attenti!=ln,r~ceived quring tho moet~gs . 
• . . • • • ', ' , • ' ' ~ • I : ! . , " ,. 

held at that place, such. resolution to be m·itten by the Sacr.etary •.. . . . . . . . . 

Chairman Hoover stated that Ur. llorviel had a. question Tlhich h~ wished 
.. • : • • ' • • • • :. • 4 • • • • : • 

to present to the Commission dealing with t~~ Girand project. Hr. H9ovcr .. 
stated: "I had this suggestion about thtLt:· ·. tha.t I doubt: wlio~~cr' ~e 

" . ~ ~ ' . . . . . . . "'~ 

::::ommission l7ishes to express any partic'Ul.'ar view on a:rry- · part.icUlar projoct 

and it' might desire to express the view that it.dOcsn't fool ·that it has 

::ome· within its purview to malcc rccomtnendations with regard: to particuiar · 

:l 
'I 

•.; 
I' 
~' 
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projects on the river. It r.light go further than that and 'state that it truste l 

·that in all poi'Ter permits granted. by the Federal Pm1cr COI:uni:Jsion, they 
. . . . . 

should ·be made subject to this .cor.:tpact rihcther the compact dates from this 

moment or not. Ilo you think so,. Mr. Norviel? 

lffi. UORVIEL: Yes, I do •. l; have a little preliminary statement here I 

would• lfke to state, Mr~ Chairman. I do not lmoTT whether this should go 

into· the minutes or not because this,. I 'l:iacin it~ Ytould be r~ther extraneous. 

(It was decided that J.ir. Norvielts statement should not go into .. the 
• '. minutes.) 

. · . 
. At the <?lpse of. h'is statement, lli:'. Norviel said: 

~I suggest that· either· a short resolution or s~atcmcnt be made that this 

Commission and its indd.vidual member~ have no objection :to the granting of 
. ' ~. 

the license to Mr~ Girand at ~ time .when it appe~s to be necessar.y or 

proper under all the circumstances .• 

:MR. SCRUGHAU: Would you put that after tho ratification of the compact •. 
. 

:MR. NORVmL: Outside 'and aside fr.om·thc ratification of·tho compact •.. . . . . 

:MR. SCRUOHJUl: 
~ 

We lYould vtit~draw ~1 objections after. the ratification 

of the compact. 

11R. NORV IEL: If· the· Commission doc~ not want to express itself in a 

resolution, I suggest that·the statement .be made to the Federal Power Com-
• • • t,• . 

mission, simply that this Commis.sion and its ~dividual members have no 

opposition to the granting of a license to lfr. Girand of this kind, that lTC 

can use. in our state and it lTill be a very great help in obtaining the 

ratification. 
~ 

MR. l!C CLURE: Mr. Chairman, I have very great sympathy for th<? position 

in which lfr. Norviel f~s h~elf and should be pleased, if I lmcw hem, to 

give him some assistance. Mr •. Girand is in an unfortunate position also. 

Following our Spring meetings in the early part of the year I r;rote tho 
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Secret.ar.r of the Interior, CCJr..merce and Agriculture, stating that I VTClS 

not writL~g as a ~ember of the Colorado River Commission at all but as an 

officer of California stating that. in nzy- judgment it wculd be· um1iso at 
. .. . 

this t±mo to grant a license to Mr. Girand or ~ other person for the 
•· . . ~ ' . .. . . . . 

erection of works for generating povrer. I have not made that atatenent to 

any. one of these comissioners heretofore. I thought· it need not be 1nade; 

but I d~ not car~ ;ritho~t further ~nlightcnment as to 1mat may occur in 

·the .future, to c!langc 11\Y attitude as an officer of the State of California. 

JtiDGE DAVIS: lfy judgment on it is -· 

:MR. NORVIEL: {Interrupting) Just a moment. 
.. 

I l7ould like to ask 

Mr. McClure to state his reasons for ·assUming that attitude. 

MR. :MC CLURE:. Due program at a tilr.c, as "Colonel Scrugham su~gosted. 
. . . 

After thiS matter is out of the 11ay, then we can approach the next program • 
. 

I do not consider that it is'our provin:e at all to pass on the matter of 

the application for a project for power. 

CHAIRLIAN HOOVER: Judge· Davis? 

JUDGE DAVlB: The veiy laot r~mark that :Mr. YcClure made, I thinlc 

state~ my attitude. I feel that vre arc met here· Under vo~·· definite' pOlTcrs 

and at the same time under very definite limitations o~ p0l1or·. flo· have 

one duty and that ·I think vw have already acc'ompiished. It. is. not ,·iith:i.n 

the province of this commission to determine .. the value of any particular 
. . 

project on the river whether it is for irrigation or power or an3~hing else. 

lf i~ ~ere riot for tho fact. that the Fcder~l Po\vo~· Commissioner has ~rr·it:t~n 
to us a.le~tcr I should. say tl~·at uc should talro. no action l'lhateve;· regarding 

• 
the matter. But since 're have received the letter, I think it should be 

anmvorod. Do ansrTer 'it by say~g the ~tter is beyond our' jurisdict.ion 

and pcr~onally I woUld be willing to go one step more and s~ th~ matter. is 
. . . 

b~Jond our jurisdiction and therefore we have no objection to the issuing 
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of the permit but I can see where that second clause miJht be debatable, but 

beyond that I do not think 11e have power to go and do not think we should ro. 

:tm. liORVIEL: I·would like to hear from each one. • 

C!i'\lRMAN' HOOVER: It rather appears to 1:1e thnt. the easiest way to handle 

the situation Yfithout doing injury is this: Address the note in these terms 

from the secretary: "l.'l respect to your letter of I am requested ----
in inform you that· the Commission do~a not feel thnt. the matter .you raise is 

within its jurisdiction, and is therefore unable to express its views i.'l 

the matter." (~r you con leave that off.) The commission earnestly req~ests . . 

of the Povrer Conunission that all pmver permits granted Ttithin the Colorado 

·River drainage shall be made subject to this compact, copy of vrhich is enclose 

herewith." 

JUDGE DAV!S: That would get rp;:r ideas, Mr. Chairman. 

Cl!AIRMAN HOOVEft: Do you thin!:: that wou~d take of :my difficulty so far 

as this Co~~ssion is concerned, Mr. Norviel. 

MR. NORVIEL: Yes, I think it would. It would pelp materially. 

CHAI!U4AN HOOVER: L think, Hr. Girand has been lead int<? a positio11 of 

a good deal of expense b,y the action of the Farrer Co~~Dsion. The Por.er 

Conunissj.on has some responsibility to. Mr. Girand, that pcr:er is not our 

particular province~ 

MR. NORVIEL: I realize that and I also· thinlc that he bas a perfect 

right to demand a license. But I belieye the general objections ·if the full 

facts ·were lmorm to all should be raised to the· Girand Project becauso as I 

look at it now the main objection v-ras that it would take a1·ray tho marl~at for 

pm7er that might be necessar)- for any larger project constructed b.Y the . : •. -

river. I do not believe th(it that argurn.en:t is sound norr und.or tho vmole 

broad situation and perhaps Trill gradually give way. Of 'course, I uould WT"./ 

much like to have home and use but if I can't have it -
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CHA:rnl'JAN HOOV:.:R: (Interrupting) I think it would relieve. the. r.dnds. 

of the commissioners a great deal if tho eovcrnor when he has. an . opport:tmity 
. ' 

to see the pact, and sec that it c:J.ocsn: 1t contain the fatal _pitfalls, it . . . . . ' . 
would have a great influence on the minds of th~ other .commissioners Tdth 

regard to th~ Girand project. 

JUDGE DJ\VIS: .I move the adoption of the form Tlhich the chail;'man 

Chairman Hoover then dictated the follaw~g lotte~, w.hich w.as t~~~ 

written. and read: 

"In respect. to your corr.rnuni~ation of March 3, I am rcquc~stcd by the 

Commission to inform you that it ~oesn 1 t feel that this matter li~s ~ith~ 

its jurisdiction. 

"The Commission earnestly requests that all power permits tha~ may be . ' . : . 

. granted on ~e. Colorad:o River Drainage, should be made ~bject to tho terms 

of the compact, copy of which is enclosed herm7ith." 
• • • • • • • ; • • ! • 

CHAJRUAN HOOVER: Ur. Stetson suggests. that rro cut out~ th~ .. la:st TfOrd 
• .. ' . • ", • I . ·• •• • ' • 

"hercmith. 11 
. ·. "., 

MR. NORVIEL: I thinlc that might bo om.i~ted. . . . . ~ . 

CF.AlRUAN HOOVER: .All in favor of that latter being 4ispatchc'd, ·say 
. ' . . . ·• . . . . 

"aye." ... 

(Th~ motion was unanim?.us.ly co.rried -qpon a vote b.eing t:aken.) 

Chairmm:t Hoover then. r9a~ tho .follotti,ng rcsol~tiom . 

"The Colorado River C.am1'Ilission has h.~d constantly boforo .it· .the . . .·· . ·. . . . . . . . ' .. . 

great menace by annua+ floods to the li vo~ and property of th,e people . of 
.·· .. · . .· ; . •'' . ' ' 

the Imperial an~ P~o Verda Valleys in Cal~ornia, anq tho Yuma Vall~y in 

.Arizona: 

11The:ro£ore, the Colorado River Commission .in so~sion at tho ~iS:-l}opf~J 

Lodge, Santa Fe, NCYT ~~ico, oarncs"Ply recommends and urges tho immediate 

' ·'' 
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. ' . . . . 

construction by the Government of the Qnited States ef a dam or dans on the 
" ... 

Colorado River, of Dufficient size to impound at least the aver~gc annual 
·. 

fi01T of the river, to contr~l the noods and pcrn.a.nently avoid the menace." 
... 
·.· 

There follmred a general discussion, after vmich the resolution uas 

adopted in th~ following fo~ 

11 'l'he members of the Colorado River Commission have had constantly before 

them the gr_eat :raenace by annual nood.s to the lives and property of the 

people of the Imperial and Palo Verdo Valleys in California, and the Yuma 
• .. 

Valley in ~rizana, and the anxiety of their thousands of citizens: 
I I • • • ·':t• ' • ' 

. "·Therefore, they earnestly recommend and urge the early construction o£ 

works in the Colorado River· to control the floods and permanently avoid the 
... 

menace, such construction to be made subject to the Colorado River Compact." . . .... "' . 
On behalf of the members of the Colorado River Cor.un.ission, llr. Delph ... 

. E. Carpenter made the follouing remarks: . . . .. 

11We ~ave about completed the task assigned to this Commission, l'lhich 
. 

is the first exemplification of interstate diplomacy in the histo:r-.r of tho .. l • . . :·· •. 

United States on so large a scale. Each member ma3r take home with him and 

reserve unto himself all the credit· that is due, and a large mcasrire of the 

credit is due to each of the· members of this Commission. 1n fact, it haS 
... 

· been frequently remarked in· my presence that it nould be a rare occur;r<;:nce 

iildeed to . again find ~ Coliiiilission co~po~-~~ ~f members who p~ssesscd the 

peculiar qualities and qual~ications that each of the memb~rs of the Com-

mission does: 'So that each of us may talc:e what credit' TTO uish and not feel 

we havp overdone the measure. 
. .. 

11But I feel as a member of this conunission that our whole proceedings 
.· ~ 

\vould lo~k something if TTC did not say that to our Chairnan is duo tho groat 
• • : : • ~ • • 0 •• • • • • • : • • • 

measure of th~ credit for maki.n~ possible this successful conclusion. Through 
. ' 

all the days of our toil our Chairman has been kind and generous and pati-ent. 
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We- have come to respect you, Mr. Chairman, not only for yol.lr ability but · ·. 
. . . 

for your personality; and as we aro about to enter upon tho' concluding 
. . 

chapter I am dcsignatc:i by tho other members of tho commissio:l to express· 

·to you not only our admiration, but our love and esteem. .ilnd Tic' assure 

you that wherever you may go' ilhatovcr you may do, you ~1 carr:/. through 

li.fo the fond cst<.iem and admiration· and love of all of us; and if any of· 

us survive: you, ours will be a fond recollection. n ·. 

To which Hr. Hoover replied: 

"I am much overcome by that kind oXpi-os·sion. 
. . 

.rri ·realize perhaps more than·you tho di.fficultios of these s'orts or 
t 

Conferences. :I h~ve had, perhaps, more experience ·with tho~ than you have 

had. This conference has stood out in my mind as different from nll the 

rest because. of the fact that· we arc dealing 'hore·:with honest· men. It 

~as ~ot boon necessary in this ·conference to discount ilib truth and 

character of its members, and it is the only conference of· important 

character where I haven't before tho . conference come ·to have ·a :com,Plcto · · 

conviction :Of 'dishonasty on. 'tho part of ·somebody. .:\Dd it is a nionum~nt· ·. 

to tho men _Tfho have been here that they have been straight al:u:i honest·· 

straight through. tho conference. 

.. Ji'\That is more·, it has. been one of ·the· problems. of more c~tremo· 0~~-· 

ploxity th~ will ever be appreciated by. the outside world; and~ tho ~onse 

of service, and in the sense of restraint and in the ·Ttillingncss 'to com.;.· · 

promise, it also has a striking character:·. Had it not boon for that· c~aractcr 

in tho .men Tlho have boon here, there would hnvo boon- rio oonipa:ct. · .. ,;: 

"·I J.ook at it as an incident that' 'we· can· u1· troas~ because the d~ · .. 

.of romance in the Vfest arc gone; and the· job' of 'WGstcrn man is onc·,.of coD.- . : 

struction,_ and that we have possibly Dade here, I don't kn<nT, one of the . . 

most constructive steps that has been taken in the T!est. It will take time l 
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to prove it, but it is pos~ible that this vdll stand out as one of tho land-

maries of Western development. 

"Now the Commission has had a unique bl:ndinc;, as you ncntion, of talent. 

The engineers have had more hard things to say ab~ut the larzyers than the 

la'W"Jers have b~?en able to sey back. But I think the engi."le~rs YTill agree 
. 

that l"fe would have got no\'lhere if it hadn rt been for the lawyers. I am not · 

going to make the reverse compliment because I belong to. the other side. 

But in any event it has been a very happy combination - a very happy 

association, and the most valued thing from a personal po~t of vi~ that can 

come out of these associations is the feeling that you have loft behiQd - a 

sense of friendship as \7ell as accomplishment.n: 

Mr. Scrugham then made the following remarks: 

rron. behalf of the Commission, I desire to insert in the record an 

expression of_our appr:ciation of the splendid services of our Cfecutive 

secretary, Hr. Stetson. He has faced the difficult. task of recording and 

harmonizing the complex statecents presented befor~ this Commission, and 
• 

his task has been accomplished in a most efficient and. highly sa.tisfactory 

manner. 

Upon motion duly ma~~ ~"ld seconded, the Commission unanimously adopted 

the Compact as engrossed. 

It was then moved, seconded and unan.imously carried, that t}?.e Commission 

adjou.~ and proceed to the City of Santa Fe, where the cacpact should be 

signed. 

Colonel Sorugham then made the following statement: 

nOn behalf of the Commission,_ I desire to insert in th1! reeord a.n 

expression of_ our appr:ciation of the splendid serrices of our Executive 

Secretary, Mr. stetson. He has faced- the difficult task of recording and 
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harmonizing the co~lex st~tements presented before this Commission, and 

· his task has been accomplished in a most efficient and high~ satisfactory 

• ., . " 

... { In reply :Mr~ Stetson ·said: 

"It is difficult fcir me to expres·a· horr reallY' appreciative 'I ar;~.' of 

the remarks Trhich Colonel Scrugham has made on behalf of the Commission; ·· · · 

It has bee~ a rare privilega :for .do, an Easterner, to have had this unusual" 

oppo-rtUnity of intimate associn.tion vd'f;Jl \he members of this· .Coi:lmission~ 
. . . 

·westerners, and to have worl:::e~ uith them on the ·difficult problems \7ith 

·t,hich they have had to deal, - problems ·the pre·sent solution of v:hich, I: 
• 

. feel certain, will· 17ad to'the 9arly.opcning of:tho portions of the Sout~~ 

nest yet undeveloped. 

"I shall always treasure· the remembrances of 'those last farr ~ontlis 

as the happiest in llG" lifo 'and i'till store awai as the greatest' compliclont 

Tmich I ever received, ·the roi!lllrk made to mo by ~no· of the ·c6mmissiob.ers, 
" .. . -

TThen I reached civilization after rrq trip down ·the Co!orado· Ri'Ycr, ''You . 
arc now Q. real l1ostorncr." • t 

. ....... . . 

"Ih.iriltg this period I have learned much: wh:i:ch: will bo of· ·vaiu6 to. 

me in the years to como and ~11 tako back with me to tho East at lea~t · 

this constructive principle, - that ~'ie:rldli, straightforward discussions 

prompted by an earnest desire fer ~a-operation rather than disputb' brm'g ·.: · 

··with them progress and· deirolopmont." 

t • :' 

... . . 

·. .. 

.. : 

• 

·' 

.... ·. 
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