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This is a mimeographed repreduction of the minutes of mezet ngs
19 te 27 inclusive of the Cormission which negotiated the Colorzds River
Compact. The Compact was sigﬁcd in ZSanta Fé, New Mexicc, cn Hovember 2k,
1922. Subsequently it was ratified by all of the scven Colorado River
Basin States and, in 1928, approved by the Concress of the United States,

There were a total of twenty-seven meetings of the Comnission
as follows:

rirst to Scventh, Washingten, D. C., Januery 2€-20, 1922;

Eighth, Phoenix, Arizona, ifarch 15, 1922; Hinth, Denver, Colorade,
April 1, 1922; Tenth to Twenty-scventh, Cishop's Lodge, Santa Fe, Hew
iexico, Hovember 9-2L, 1922.

The Minutes of the First Eighteen Sessicns are included in a
separate volume.

This mimecgraphed reproduction was prepared from a copy used
by Mr. Frank Delancy of Glemwood Springs, Colorado during the course of
the lawsuit United States of America vy Northern Colorado Water Conservancy
District, et al,, Civil Nos, 2782, 5016 and 5017, in the Unitcd States
District Court for the District of Colorado, |

It will be noted that only the Hinutes of the first part of
mceting number twenty-six, held Friday, llovember 2L, 1922, at 10:00 a.m,
at Saﬁta e, Iiew iexico arc included in this volume, In rccent years '
inquiry and search made by various persoﬁs for the minutes of sugscquent

parts of meeting rumber twenty-six have failed to uncover thenm. A note

at the end of the [irst part of this meeting states U(First part of

me 3 Friday; Hove 2h;t22—at—10-am.{eoncluded- s-vhich in-
dicates that there must have been a subssguent part or parts of nmeeting
number twenty—six. A careful reading of the Minutes of this rmceting

further substantiates this conclusion.

Ival V. Goslin
April 10, 1956 Engineer-Secretary

Ula40L 9508057




EXPLANATION OF INDEX

‘The numbers of the pages listed on the Log.of Licetings
and the Log of Topics which follows are consecutive. The page

numbers arc not identical to those of the original Minutes.
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ElnuTES OF TEE

19th M£LTING

COLORADO RIVER COLMISSION

The ninteenth meeting of the Coloredo River Commission was

held et Bishop's lodge, Santa Fe, New Lexlco, on Sunday morning,

November 19’ 1922, at 10300 AJE.

There were present:

derbert hoover, representing the UeSs s Cha'rman

Re E. Caldwell

Delph E. Carpenter 7
Stephen B. Duvis 0
Frank C. smcrson n
W. F, icClure "
W. S. korviel "
Col. J. G. Scrugham "

In additlon there were present:

Utah
Colorado’
New iexlco
Wyonming
California
Arizona
Nevada

Ottomar Hamele, Chief Counsel, U. S. Reclamation Service
C. C. Lewls, Asst. State Water Commissioner:
Arthur P, Davis, Director U. S. Reclamation Service

Governor Carey, of Wyoming

Richard R. Sloan, Advisor from Arizons

The meeting was called to order by Chairman Hoover,

CHAIRMAN HOOVER: We left off with the discussion yesterday

of paragraph III, and various groups were to consult and see

whether or not we could find a basis for clause A, which I think

was the only one in question in that paragreph. I made &

suggestion to the southern group and I understood that in & general

cia b

F’?r"‘!:“.‘,’~11—'ﬂ€ R

wagminkprinQiplewirmwaa*angepbﬁd4-bgt I thought it was very

désirable that we should get it formulated precisely so that the

northern group should understand where 1t led in the preciée terms

of drafting, if we cen accomplish it.

It seems to me 1t would be

more expeditlious if we cén get it down on paper.
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- In 8 general way the. idep. was that at any time when the
&ppropriations‘in either basin should rench a total of 7,500,000
cere feet, that then that basin which hod reached this sum could

ask for a conference and that at that moment an equotion of rights

should take place and the,conference should determine a further

equitable division of'the‘woter. Suggestion was made thab 1f within
some stated perilod the conference was not oble to come to an
' agreement as to an equitable divieion; then someone ‘on behnlf of

a group of that porticulur basin should have the right’ to'go to

' the .courts for a determination of an equitoble divieion under the

terms of the compoot. I think thh% was opproximately the discussion,

. * .

wasn't it Mr. Norviel? o o w..
MR. NORVIEL¥ Yeeterdnyiafternoonf |
. CHAIRMAN HOOVER: Yes, last evening.:

.;MB; NORVIEL: Yes, I think thaf‘opprdoohes-it;«

CHAIRMAN HOOVER' And my suggestion ie that we: should endeavor

-f{to get down on paper what the aetual construction of elouee (a)

ould be under such circumstoneee end what alterntions are involved
;t;any other .point. | » ' ‘

. MR, NORVIEL: I would like to see it in print;' .

- CHATRMAN HOOVER: This is an artiole I dictated lagt evening
sort of embrooins whdat was in my mind‘and‘if-is~the one I submitted

o the eouthern group. Tt reade "The water of the Golorado River

.Wm__.;stemmmoy~beAoppnoppieted-throﬁghout“theoeolorndOfRiver“BnEtn
ithout restriction until eppropriations in either the Upper ‘

asin or the Lower Basin shall reach 7,500,000 acre feet per annum
ncluding present initinted rights. In that event & notice pro=-
ding for a new apportionment may be 1ssued under Article IV. If, -
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at tﬁé time of said not;ce, the aggregate of such'appropridtiona

in either Basin shall exceed those in the other there is hereby
vested and established in that Basin having the lesser amount a
codtiﬂuing'and preferential right to make further appropriations
until the totalé in each of the Basins shall be equal. Thekun- '
appropfiated surplus of waters then remaining above 15,000,000

acre feet per annum shall Ee equitably apportioned under Article IV

Judge Sloan raised the point lost evening that in case of

 failure of apportionment by the Commission there should be a right

ﬁo‘go'to the court for such apportionment and that this clause
would need a continuatlon or some other point effectively 1n‘the
compabt'that would chrry £hat out. Was not that  the sense of
that, Judge?

JUDGE SLOAN: Yes, to guard against the contingency that the
one div1sion hay be indifferent, becouse there is no present need
for any reappdrtionment. | | :

CHAIRMAN HOOVER: Di& you have an opportunity to write any more
than was sketched on my éaper here? ‘ I

JUDGE SLOAN: No, I didn't. |

CHATRMAN HOOVER: What do you think, Mr. Norviel?

. MR. NORVIEL: Well, the thing don't mean much to me. I

don't understand 1t at all,

rgﬁpwrﬂ.m 2 0 s

CHAIRMEN HOOVER: How would you express -it, Mr. Norviel, %o

14

comprise your idea? '
"MR. NORVIEL: I would want to know what we are driving at ‘first

T want to know where the water is to be divided, what the 7,500,000

acre feet per annum mean, and the reason for the 7,500,000 acre

feet and if the 7,500,000 acre feet 1s to include the streams
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below Iée Ferry, and things of that kind. Yesterday we arrived

at the point“of excluding those. Mr. Carpenter made thnt statement
tzat they were oursutterly to use as we saw fit in aodition.-- T

MR. CARPnNTER: (Interrupting) No I didn't, not for a minute.

* MR. NORVIEL: I will get the record.
" MR. DLVIS: Irrespective of what Mr. Carpenter said, I think

1t is incorrect to say we have arrived at any point,- 1f you

| wmean by that 411 the northern states, because we have arrived at
nothing. '
MR. NORVIEL: Then we will have “to start all over. '
MR. DAVIS: In other words, I don't assume ‘a discussion back
ond forth ‘and statements by any one individual means an agreement.
MR. NORVIEL: Then I can't agree to anything more until it A
‘3 in writing and I want it stated in here just what you mean.‘
CHAIRMAN HOOVER: Well, we had a meeting last evening of all o
Lhe men in’the southern division and I read this paragraph and I
‘ understood - perhaps I was mistaken - that it was agreed to subject
%o the addition of a paragraph here providing for the ultimate

appeal to the Supreme Court. Is that not so?
MR. SCRUGHAM: That was my.understanding,

CHAIRMAN HOOVER: It doesn't seem to me we make progress on

his work, “hich is a very important work, if we have to go back

to where we all started from, because we have revolved 1n so many

ircles and out again., . a e

MR. NORVIEL. Let it bé ‘stated then in here just exactly what
t means. I can't understand what it means. -

CHAIRMAN HOOVER: Iet's go through it and see if we can under-

tand it. "The water of the Colorado River System", which includes
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the whole drainage basin of the Colorado River in the United =
States under our definition, and includes the Gila and all the
other lower rivers, "may be appropriated throughout the Colorado
River Basin," which includes the whoie.greg,-- “without res-
triction(untilAapprbpriations in eitﬁer the Qppe; Basiﬁ or thé
Lower Basin SEallureach 7,500,000 ac;é feet-peg annum including
the present initiated rights." Is that cléaf Mr. Norviel?

MR. NORVIEL: If that means all of the drainage in the Basin,

old and new,~ 1f that is what it means then I understand it up

-

to that point,
CHAIRMAN HOOVER: Well, it means everything in the Basin. We

‘have got a definition here-of the exact meaning of those Basins,
it includes everything. . h
'MR. NORVIEL: All right, When we have reached that point,-
CHATIRMAN HOOVER: ?Iq.that event a notice providing for a
new apportionment may be issued under Article IV." -

MR. NORVIEL: Now what is that notice?

CHAIRMAN HOOVER: Article IV reads that "at any time after
the thirtieth day of June, 1968,"- and of course it follows there
must beana]i:eratibn.in‘ that article providing for prior nvotic'é,
prior to that date,- - o .

MR. NORVIEL: That isn't in here yet.

CHAIRMAN HOOVER: Oh no. 7
MR, NORVIEL: Then I will have to have that ingluded before

we settle on Article IV, . : . ,
CHAIRMAN HOOVER: Oh yes. I had written in here, waich I
read teo you last evening, this provision. YAt any timerafter the

thirtieth day of iune, 1968, or such previous date as. appropriatic

A = o < ——h— W k. WAl m s 1 m - MM S W e s R r
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of water in either basin shall have_réached 73500,000'3653 feet

~as set out in Article III." ' o .

MR. NORVIEL: We doa't want to be held then to Article IV as
1t 1s? o '

CHATRMLN HOOVER: No, you can write that in.

'MR. NORVIEL: A1l right. | o
CHAIﬁM£N~HOOVER° If at the time of Saidznotice the dggéégate

1of such appropriations in either basin,“ - that includes all the -

drainage in either basin,-

'MR. NORVIEL: Yes. o :

CHLIRMAN HOOVER: “Shall'exéeeé those in fhe>o£hers,‘there
is hereby vested and establisheéd in that basin having the lesser
amount a continuing and preferential right to make further:
appropriations until the totals in eacpxof the Easins shall ﬁe‘
equal." . “ . . '

MR. NORVIEL" No, I will object to that now,- to this. new '
revision, that must come cut., ’ .

CHATRMAN HOGVER: In other words g@q doa't think there should
be an equation? ) . ’
MR. NORVIEL: 'No;'sir, not under this proposition. .
CHAIRMA#QHOQVEﬁ: That was one of the conditions ?? the

s

.«
[

proposition I put up. . : <

MR. NORVIEL: That was not—the proposition T had in mind &Il
the time. | ; ' a . o

CHLIRMAN HOOVER: Was not that the proposition I made clearly
o you last evening when I read this? -

MR, NORVIEL: I don't remember about that, I haven't a copy

f 1t. That was only tentative anyhow, as I understood it.
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, CHAiRM&N HOOVER: Then the artipié continued, "The unapprop
.. riated surplus qf the waters then féﬁaining above 15;000;000
~acre feet per annum shall be equif&bly apportioned“ﬁnder Articie
v." - B | '

M@. NORVIEL: That wouldg't mean nnything, #Qr this reason;
that we will reach our internal development in our;sfdte long
before we wlll the development in the Colorado River and we will
have reached, I think, the V,SOQ,ObO acre feet before the 7,500,
million acre feet in the Colorado River which is supposed,’I
understand now, to com; down ILee Ferry, out of which we ‘will obt
. priority of rights, or prior rights. There will be remaining,
. the best I can figure’ it, something like,3,000,600 acre feet of
that 7,500,000 acre feet unappr‘opri}ltga to which we could not
..obtain any priority of right hnd you are asking ﬁs,-kor this is
asking us, - to vest the right of that unappropriuted portion
of the 7,500,000 to the upper states while we could not appropri
.thgt extra 3,500,090 of the V,OQ0,000 then comigg down in’ the
~lower division; butyﬁo put that back into the general jockpot ar
. divide it up agein. That 1s the situation we are confronted wit
Our present use,~-I have forgotten the figures,- 1 héd them here
:yesterdqy,- and immediate developmépt ﬁill'bring out iﬁternal

development to practically S,QQ0,00Q.acre feet, whioh; witﬁ the

California development, will reach tpe total of 7,500,000'acre h
in the lower basin before we will ha?e touched upén the deve lopn
of the Colorado River. If we do touch upon it that would bring
it, probably,.a little quicker, but the California need, the

Nevadoa need and our development out of the Colorado River will

reach, perhaps, beyond the neighborhood of four or perhaps four
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ond a half or five million acre feet when we shall have reached

“our.7 500, 006 ﬁére feet in the'iower basin,® leaving .three or
three and a half million acre feet of the 7,500,000 which I under-
stand is now to be adjudicated to us with the’ string upon it that
1f we do not use it when we reach our total development that it

1 38 to go back into the geéneral fund and be readjudicated.

So we will ha?e to cut'out'thié generalvstatement'here that

: the "one haviné the lesser appropriations shall have a priority
"of right in the unused water up to’ 7,500,000 acre feet.". .

; CHAIRMALN HOOVER: Well, I_just want to get the matter‘cleur;.
I read this over in the presence of some ten men last night and
Judge Sloan made an additioh to it here in respect to the pnovisibn
for going to the Supreme Court, which he said was not final as to
?pat matter, but he would want some mofe thought on.it.. I under-
stood it was accepted by all the gentlemen present. I specifically
asked Mr. Norviel if he agreed to it and I understood: that ‘was the
caae; ‘

Now I don't put any importance on that, any more than Just
Vthig; that if thut is not accepted, if Mr. Norviéi'has foﬁnd on
‘recohsideration he can't accept it and that he must withdraw his
assent, all right then, we start again but let's get it clear
that Mr. Norviel has félt that on reconsideration that 1t isn't

,o'let'é cleéar the atmosphere and not work over this. Don't you

bhink that is only fair to the rest of us?
'MR. NORVIEL: ' Sure, I would like te have o proposition.
:resehted that I could accept, in writing, if given a chance to

onsider it, and I would like to have a memorandum with.it showing

Com

sirable to go on with that-plan and-we must start on some other —— — —



the basis for 1it.
CHLIRMLN HOOVER: Well, I rather doubt whether we are ever

going to get anywhere if we start correspondcnce betwecn two
groupé here. _ |

MR. EMERSON~ I think if Mr. Norviel woula try to explein
to the Commission just where the trouble lies we might be able to
find a basis to solve the difficulty. It is my understanding we
definitely égreed‘ﬁpon certain fundamedﬁal principles and he is
now referring to this general clahsé which was absolutely one of
the fundamentalg:umiperhéﬁs 1f we strike it out ‘thereby; the whole
structure willl be upset.-‘ | | '

MR. NORVIEL: I had a distinct understand, and I believe the
| - majority aﬁ lqast of the CSmmissioners understoed yesterday after
Judge_gavis mgde his statement of 6,500,000 acre féet, of a |
division at Lec Ferry to the lower Basin, and I rejected it
because 1t in‘fact meant 6,500,000 to the lower division .and
10,000,000 to the upper division. That, then, was laid aside
after further discussion in which it was'distinctly stoated the
rivers below Lee Ferry were to be left out of-the consideration.
Theh our Chairmun made the statement, after looking at the‘gabu-

lation made by Mr. Davis upon which we -rested as a basis, and said

6,500,000 would not take care of the needs of the southern‘states,

- —including our proportion to Mexito, and suggested that we raise

the amount to 7,500,000 and then upon that basis, withethe same
discussion that had gone before, I said I thought we could accept
that proposition and that is where we rested yesterday; with

7,500,000 acre feet at ILee Ferry to be used from the Colorade.

River without the inflow below Lee Ferry. That was, I think, the
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rccord boiled down will show that was the distinct understanding
when we closed our meeting yesterday.

MR. DiVIS: In order that I may understand, which I am frankly
not sure I do, your position. A4re you now rejecting the entire |
idea of an equation between the two divisions at some stated period?

MR. NORVIEL: No. Well, I know it will be' difficult and I
state again, as I stated in the first place,- it will be an
'exceedingly difficult matter to arrive at any Just conclusion,
but I am willing to take it up and try to arrive at 1t.

MR. D4VIS: Then I don't quite understand your objection to
this particular provision that we have. What I am trying to get
1s just what the difference would be? -
MR.'NORViELé You want me .to state it againt ]

MR. D4VIS: 1If you will, or perhaps you could state it in the
opposite way and state what your idea of the equdtﬁbn 18? '
MR. NORVIEL: I was stalsfled, or very well satisfied, with .
-|the statement I have Just now made, of my. understanding of our

proposition yesterday.
MR. DAVIS. “Then let me ask one more question. Aré &6&

Etunding now on the proposition, if I can .call it so, as you stated
t at the close of the meeting yeaterday afternoon, irreapective

bf any modificationt

MR. NORVIELt Let me hear it—firs

MR. CLIDWELL: There is no record of your atétément, is

here,_anywhere?
MR. NORVIEL: '~ I think that was without any record.
MR. DLVIS: I wonder, in view of that fact, if 1t wouldn't

elp things along if Mr, Norviel would write alpuragrapﬁ which
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would be sotisfictory to him to tnke the place of this paragrnoh

‘which is marked (a) under Article III, 80 thnt we may know exactly

what he would agree to?

MR. EMERSON* It seems to me, Mr., Chairman, that the trouble

lies in the oonfusion of whut in my mind are two rather distinct

factions. First we have gunranteed o certain delivery of water

at Lee Ferry. That nmount of water ngreed upon to be delivered
by the upper states takes cnre of the requirements of the lower
_ states, both pust nnd those that are estimated for the future, N

plus the Mexiean burden.' The other faotor is the question of the

relative development of the two drainage basins. Now understand,

in thnt first fuotor of delivery at Iee Ferry there is allowance

for a Mexicnn burden. When 1t comes to the question of relative

development 1n the two basins the Mexican ncreage does not enter

b

»

into the considerntion.
" CHAIRMAN HOOVER: No.
MR. EMERSON' And if Mr. Norviel can oonsider thnt propositiot
as a two factor proposition and not tie up the amount of the S
development in the two basins with the guarnnty of delivery of
.wster at Lee Ferry, it might help in finding a solution of "the.
matter.. o “..”‘.ﬁ‘ T S |
MR. NORVIEL: M’x;.' cha.{éman' , this o_iiesti‘on ‘of guzirunty has cotit

Bo magnanimously offer to us upon ‘the suggestion of ‘an even- divisii

of the" water, has always been less than that dmount of ‘water which
they say is ours.: In other words; they say "we will give 'you' &
fifty-fifty division of the water at Ieé Ferry and then we ‘will -
guaranty you out of vour half of the fiftyhfifty.division en

-
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amount of water a great dexl less than you are entitled to," which
is no guaranty upon their part at all. '

MR. EMERSCON: Don't quote the upper basin as saying that.

3 4
!They have never said anything of ‘the kind. We guarantee water

enough to meet your requiremehts and noﬁzless and that‘has beep_-‘f
 our proposition all the time, | , . o

E MR. NORVIEL: You guarantee it out of our half of the water =
because the proposition in’ the first place wus that you would make:
Fa fifty—fifty division and guarantee us out of our half of the
water something less than our half. T _ f

| MR. CAIDWELL: -If we must go back 'ta‘t'he' recora, 'whic;n‘x

hope we won't have to do, it will show that I have always opposed o
the fifty-fifty idesa as the' portition of the river on the basis
that we never could arrive at it. ' A ) _

MR. DAVIS: Mr., Chairmen, it seems to me after all it is use-
less to go back to a rehashing of all the ideas that have been_

. fexpressed here in the 'last ten doys, or trying to reascertoin :

what the basis i's on which we have bean pro&eeding. As I under- e
istand Mr. Norviel's position 50 far it has been that it was up to i
somebody ' to make oroposition to him which he continually rejects L
and frankly I have been unable to ascertain, gnd.am ?oable oow

LR

.}o know, just what is aoceptable to him. It ooems.to me the time.

has come when Mr. Norviel should do a little something constructive

)n his own part and should state in writing just.exocply_wh&tw

he Arizona idea 1s of what Article III should be, then let. us .

ee whether or not on that basis we can work something out. ;-
1thout that we are absolutely and utterly up in the air because .

one of us know what it is Mr. Norviel really wanta. I think we
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have:reached that 001nt and I think that is what shculd be done,

if Mr. Norviel feals at this time he can do 1t.
MR. CAIDWEIL: Mr. Chairman, I would like to adéd; as a sugg-
estion to what Judge Davis said that’ xith that in view the drafting

committee. proceed to a draft of a pact to their satisfaction '
under the instructions that have been given and the principles
that have been lald down, so that we may see whether th;s:diffpr-.
ence in 4rticle III is”thé oh1§td;fference that is between us.
CHLIRMAN HOOVER: I presume by instructicns you mean the

tentative agreement we came to the other day in which we set out

theuorigipal_ideg§2 o ‘
,MR. CLIDWELL: feé, éir. Perhaps 1t would ‘be all right for
the drafting committce to make a draft along the 1inés of the
principles which were passed by 'the Commission. ond then. have sub-
mitted: by Mr. Norviel a redraft ‘of paragraph (a), Article III,

to which he would agree. ' .
. MR. NORVIEL' I think I have ‘defiritely stated three proposi-

-tions which I deem fair.
MR. DAVIS' If you would put them'in writing so. we would have

.
RN RN

them before us.
MR. NORVIEL' Well, I will do that."”.".
CHAIRMAN, HOOVER‘ Why not dictate them right neret,

Mﬁ,:NQRVIEIg pr I'am not that fluent in my thoughts. YU

MR. EMERSON: Is the rest of the draft ready?,

.CHAIRMAN.HQOYER;~ No, it requires finishing up.. We,migh#
go on with some of the idens this mérning so we:could get them

out .of the way. We have a neolidated the ideas: which.we had in

‘hrticle VIII and Article IX. " &rticle VITT -then reads: .
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MYhen:ver controversies or claims may arise between any. two

or more states:

-

(a) With respect to the waters of the Colorado River,

tSvstem not covered by the terms of this compact-

(b) Over the meaning or, performuum of any pf the terms of.
ithe compact, ‘ . . p Ct e e

(c) As to the allooation of the burdens incident to the
:pefformence of any, article of this compact or the delivery of
}waters herein provided, ‘

L
$ . 1

(d) As to the conetruction and operation of works to be .

for the benefit of another state

Governor of one such state. appoint commissioners who .shall.
oo;sider and adjust suoh claims or controversies, .subject: to
‘ratification by the 1egislatures of the states.so affected..':

Nothing herein contained shall hinder. or prevent: any state
ection of any right under thie gompact:orAthe,enﬁorqement of -
[oy.of 1ts provisﬁone.“'” .

I rather think in the seoond clause from the bottom we had

the notion before that they oould oonsider and adjust such. claims

the Governors of the states affected shall, -upon request .of - the . .

' from applying to any court of competent jurisdictlon for the .prao=-

?situated in two or more states or to be constructed in ooe.etate.z*

s to the 1nterpretation of the compaot wikhontﬁgoingmbaokgtovthe

‘egisloture.

MR DQVIs- I merely thought the word "meaping“ was perhaps

ttez-than “interpretation.“ _ . T P

CHAIRM&N HOOVER. The trouble 18, from the second glausge

‘om the bottom "the governors of the states affected shall; upon .-
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request of the Governor of one such state, appoint éommissioners
who shall consider and adjust such claims or controversles, subjec
to ratification by the Legislatures of the states so affected."
Well, take the first one, that would a?ply to (a). As‘toV(b) it
necessarlily has to go back to the 1agisiaﬁure for ratificstion,

If you could determine on the interpretation or enforcement they
Jdon't have to go back to the, legislature for ratification.
MR. DAVIS: 1I.am not entirely sure about that. .. e
'CHAIRMAN HOOVER: (c) and (d), 1t struck me : ‘there 1is a certai
field in there which they might come to an’ agieement on,among
themselves without necessarily 1egislat1ve action. '
MR, CARPENTBR: It is my 1mpression no such compact should
. hreef'withoutfiegislative ratification, ‘as a matter of.ample guutio
eo that'no‘dispute as to i;s'uulidity'should ever -come upfpy
somebodchhellenging-tne:court. iegislativehratification should
always follow., | | o o ' |
 MR. DAVIS:  Of course 1t_pigr:1t work out #n practice.
CHATIRMAN HOOVERQ‘SI gueeehyuu afe'figh%.‘
" MR, CARPENTER: I -have 5}ae oni'e} sug’ées’cion to meke. Mr.
| Emerson ralsed it the. other day and I merely bring 1t up now at
this point. This article should not be taken to hinder or prevent

the settlement of any. such matter, or the granting of. oonsent by

Our Supreme Court has held that compacts between’ states,-I refer
.tc the United States, Supreme Court, may be made by concurrent
'-section of the legislatures when one, as 1t were, offers and the
other accepts, in the language of Justice Holmes. Now that was

what was done in Wyoming in the Utah situationfana'thia,urticle
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shculd,--1t mlsht ‘be well to add to this last paragraph a memorandum

v

to thzot effect the object being primarily to encourage ‘such con-

‘siaeratlon, such methods,- a little more expeditious even than a :

Commission. ' | ) s
GHAIRMAN HOOVE R: Yes, I think you nre right:about thaot.

Could you read 1n the neccssary words to accomplish that?

MR NORVIEL. There is one further thought. Clause (o) reads.
_ "With respect to the waters of the Coloradd’ River

. System- not covered by the terms of this compact "

R
.
-

The 1ast paragraph reads: -
- "Nothing herein contained shall hindér or

prevent: any state from applying to. any court
,,.of competent jurisdiction for the protection

’ ~of any rights under thia .compact. v
There we have a condition;’ “waters not covered by the compact ,
then we go to the court -and ask the court's adjudication ‘upon a -

matter not within the compact and he says "no, we are-only ‘con=’

cerned with the things .that .are in’ ‘the compact A
CHAIRMAN HOOVER. I think that’ ‘comes from tnanslating‘thié

from the other clause and{I~think’d'stafe has a right to go o the
RN . U ’ ’ ‘5:;

courts at any time it lkes. = - - .
MR. EMERSON' The last. paragraph wouldn't really be necessary,

would it®
MR. DAVIS: The last paragraph is not necessary and was
It 1s not necessary

bnly put in out of an abundanée of caution.

t all in my Judgment.
MR. NORVIEL: ‘Cut out thé words “under this compact,"

MR. CAIDWEIL: - I think there should be a'Separafe paragraph’
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to take care of the matter of court divxsion,-taking care cf all

the provisions under the compnct.

,‘ MR. NORVInL~ Wouldn't you refer to things not eovered by the

oompact. L . ‘
MR. DAVIS: Simply to provide that the © ‘which are pro-
vided in the compact are cumulative merely and do not affect the
right of any state. To receive relief, legal or equitable{
whenever 1t may be required. . ’ |

MR. NORVIEL: You think this should be revamped?

MR. DAVIS. I think it would help the situation if‘the last
paragraph were eliminated and in its place the objection recently
advanced by Mr Carpenter .and Mr. Emerson to .provide in connection
with these matters that "nothing in this Article- VIII should operai
tc prevent two states -from agreeing direotly without legislative
aotion. What it would amount to is this, Mr. Norviel; that .
infofmally a representative of those two states, ‘without any
appointment for the eypress'pofpoSe; would agree hﬁ&h a'method.of‘

dealing with a particular situation. The‘locntion‘of a interstnte

_ dam, for instanoe. - 4ind ‘after having agreed their “two. legislotures

will enact direct 1egislation sueh as we have in the instance -

. 1IN
P

cited between Wyoming and‘Utah. ‘ .
CH&IRMAN HOOVER: When they don‘t agree, then they come in

under this provision and appoint a formal commission.
MR. DAVIS' When they don't agree, then they can call for a .

oommission such as desoribed in this section.‘

-CHAIRMAN HOOVER: 1In that sense we would strike out the last
¢lause here and put in a general provision elsewnhere. This is

merely machinery for amiability.
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MR. NCRVIEL: The last clouse 1is stricken‘z

MR. DAVIS: The last clause is to be rewritten and put -in as

. a isst clause in the compact to apoly generﬁly.

MR. HLMEIE: I suggest that the flrst sentence of this .
'article, without being broken up, be put ioﬁthere solid. I have ,
;written 1t in that form. - I think it looks better and’is more |

;appropriote." . Q
| (Thereupon Article VIII was submitted in tHe following form .

by Mr. Haméle) -
' ‘ “Should any controversy or, cioio arise between any two or
_more stotes (a) ‘with respect to the waters of ‘the Colotadq. River
;Svstem not covercd by the terms of this compact, {b) over- ‘the .
mecning or performance”of any of‘thelter?s of this compaot,:(c}“
ss toztﬁé'ollocationtof the burdcos ;cc;dert’to'the'performonceh
of sn&forticie‘cf~rhis ccmpoct.or:toe deiivéry‘of waters as. .
hereio provided; or (d) as to the coostrﬁction and operation. of
works to be situated in two or more states or to-be constructed
in oné state for the. benefit of another state, the Governors of
the States affected shall, upon request of the Governor of. one
such State ;- appoint commissioners who shall consider -and adjust

such claim or controversy, subject tc ratification by. the 1egis~

latures of the states 80 affected."

MR, 'NORVIEL: .Is there any change id the 1anguage?
MR. HAMEIE: Practically none. The first sentence is changed

iy

slightly. L , SRR

'CHAIRMAN HOOVER: "Should any controversy or claim .arise

etween® any two or more stotes," then you have simply . included the

aragraph in it. 1Is that it?

. “:
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MR. HAMEIE: . Yes, :

CHALIRMAN HOOVER: I see no objection to that. .

MR. EMERSON: Just what did the Committee have in mind in
pafagraph (a) with respect to the Waters of. the Colorado River
system "not" covered by the terms of this compact; It seems to
me that consideration should be confined to anything that was
covered by the terms of this compaét'and‘not make provision for
going outside.,

r:MR,.DAVIS: For instance.hriéona~and NewkMextco hdve a con-
troversy over the waters of the Gila. This would simply allow
hArizona and New Mexico to get together and.-discuss it. and possibly

settle that controversy.. It is not covered by the terms of this

i u

compackt, that is all.
. JUDGE SLOLN: The purpose is to.remove the last. ¢ lause. from

thiskparagraph and make an inclusive clause to take care of this -

situntion and others as well,.:

"MR. DAVIS: Yes, a separate article, possibly one of the late

articles in the compact.
CHATRMAN HOOVER: Is that artiélée dgreenble with the last
5 R & : A

¢ lause cut out?

MR. NORVIEL: Does the® word "should" méan- at the timep- The

first word®

MR. MC KISICK: There is one thing that occurs to me:fm - "
connection with the articles.as nowdbefofeiué; Mr: Chairman, that
was a suggéstion which has been made at some prior conferences ove
the'artiéle, that o time limit should be inserted within which
the Governor upon whom the request is made should act.- Thuf the

Governor.of the State shall within sixty or ninety days, or
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hatever term you may agree upon, but a @efinité time Iimit should

be put in 1it.

CHAIRMAN HCCVER:
into the date of setting the tlme as to when this meeting is to

If you go into that detail’ don‘t you go

occur and how quickly i1t has to get o decision; then ynu go
through a long mill of provisions.. R

E MR. DnVIS.~ If you make .it mandatory upon a Governor to do‘
- 1t, it means he shall do 1t within a reasonable time. . .
JUDGE SLOALN: Vhy not add -the words Mshall without delay "
| CHAIRMLN HOOVER: I thipnk that.would help. = o

iR. MG.KIQICK. "Fortpwith? is a géod word; isn't it
CHAIRMAN HOOVER° It means‘the'snme thing, o

MR. NORVIEL$ "Forthwith" should follow -the word "shall "

MR. MC KISICK: You have got a long paredthétical’phrase in

there. o . R
‘MR, NORViEL:' "The Governors of the States affected, sﬁdil,~”

upon request of the Governor Qf one ;such state, forthwith appoint "

MR. DLVIS: We can settle that controversy by pﬁtting a

comma after the word "affected," and putting the' word “sha11“~

after’ the word "state "
MR. NORVIEL~ Put "shall forthwith" vefore thé word “apooint "

L.
¢ .

' CHAIRMAN HOOVER° Is there any further suggestion on thut

aragraph?

MR. DAVIS! The title isn't olear. "Arbitration" implies the

4 alling in of a third party, does it not? I think>the - title

ould perhaps better be "aajustment of controversies" or something

L

f that sort.
CHLIRMAN HOOVER: I think that is a better suggestion.

o a——— ot e i
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MR. EAMEIE: “Interstate Controversies."
CHLIRMGN HOOVER: Some of these things are not necessarily

matters of controversy.
MR, DAVIS: hdjustment®of differences. |
' CHAiﬁMAﬁ HOGVER: _Ldjustment of interstate differences? .

MR. NORVIEL: There might not be differences.

CHLIRM4N HOOVER: Why not say "Interstate Adjustments?"

‘Well, we will pass on that for the present:

(Thereupon Lrticle VIII was tenmporarily adopted in. the
. following form) . '

Wirticle VIII
INTERSTATE ADJUSTMENTS. |

Should any controversy or claim-arise between any two or
more states (a) with respect to the waters of ‘the Colorado River
Systém not covered by the terms of this compact:. (k) over the -
meaning or performance.of any of: the terms iof this compact; (c¢) |
as to the allocation.of the bﬁfdéhs incident to the performance
of any article of this compact or. the .delivery of: waters as
herein provided; or (d) as to the construction and operation. of
works to be sltuated in two or.more.states.or to be constructed in
one state.for the benefit of another state, thg~Governors_of the -

Stgtes affected, upon request of the.Governor of ope such state,

shall forthwith appoint commissioners who shall consider and.
adj ust such claim or.controversy, subjecﬁ to ratification by the
legislatures of the staﬁes so affécted.“

‘ QHAiRMAN HOQVER:‘ hrticle IX reads: "This compact may.be
terminated at any time by the unanimous agreement of the -signatory

states and the United States, :but at sugh termination all rights
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then established are hereby confirmed." Is there any comment on

that? We cut out all of the last paragraph If there is no dis-

cussion about that, there is not much to do about” it We will

" accept that for the present. We will:now téke:qp Article VI,
Technical Committeec. .Thorehhas been some discussion roised about
that. . ,

JUDGE SIOLN; Before we 1eqve Lrticle IXI. had in mind the
suggestion, "all rights then estublished under ‘this. compact. are
hereby confirmed.ﬂ. | A ' : L

CHATRMLN HOOVER: Ts there any objection to introducing the
words in Artiole IX Y"all righﬁs'eStablished:under this compact
are hereby confirmed?" R

(There being no objection, AQtiolé;IX was temporarily
adopted in the following form) ‘

 uppig compact may be terminated at any time by -the.unanimous
agreement of the signatory ;tates and the United States, but at
;ﬁoh’ﬁermination all ?ights~£henvestabliéhed under this co@gacf

3

are hereby confirmed."

:

MR. NORVIEL: Have we anlorticle'anYWhere that'confirma the

; .

present rightst . .
: CHLIRMALN HOOVER: That' comes in’ under Article "‘III., including
11 appropriations .up to date. R
MR. DLVIS: There was some objeoffon'yesté%day to that parti-

ular technical commlttee. I don‘t know vhether ‘1t ‘i3 to, be
‘nsisted upon. or not; if S0, the first oaragraph could be made to
ead, cutting out the first few words, "The official of each
otate charged with the administration of water rights,: tOsetheP
ith an official -from the. United States Keclamation Service and
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United States Geological Survey, shall constitute, a board having
the following ex-officio duties.™

MR. C.RPENTER: I suggest that (handing paper to Chairman)
be added to the last of Article VIII.

CHAIRMuN HOOVE R. While you were out we struck out the pro-
vision in Lrticle VIII that they should go to the courts, with a
suggestion a better provision of that kind should be made |
séparately'tb cover all questions, o L

This would read: "Fothiﬁg herein'contdinedfshall-prgvent
adjﬁétmént.of-any controversies or claims by‘directzlegial?tive 
actlion of the interested stétes;“'fé go on the bottom of A:tici§ 
VIII. . |

° MR. CLRFENTER: Had thaf‘beﬁtef be in the affirmative? That
applies to this particular subject matter.
JUDGE SLOLN: Is that all you have, Mr. Carpenter, that
wording? ’ o
MR.:CLRPENTER: 'Yés,.that is all'I haves . |
CHAIRMAN.HOOVER° This new addition would read: ﬁnothing
herein contained shaoll mrevent the adjustment of any. sgch con-
tfoﬁersigs or claimaiby'g;reat_legiélative action.of,the_intéfeste

states.
p vide for any processes set up

under existing sﬁgﬁutes?‘
" MR. CARPENTER: 'Euture'stﬁtuﬁés. SRR
MR. SMERSON: We have certain exisbing statutes. It would
set up a definite way of handling cergain problems between, for

instance; Wyoming and Utah. o i
MR. CLRFPENTER: Yes, Suppose we built a reservoir 1n the Ric
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Gronde. e could grant consent tp'New Mexico to operate the

Reservoir,

MR.‘EMERSON: I juet wanted to be sure{ittwouldn‘t make void

ahy method set up hcretofore. L

“E

CHuIRMAN HOCVER. Docs that cover your point Mr. Emerson?

E MR. thRSON: I mlght suggest a 1itt1e addition there,. o

"oy direct legislative action of the intereoted states," which .

| ?fwould seem to refer more to the future than to the past or oresent'
znor by‘proceSses now operative under the statutes'qf interested.

V%States. | o _ ‘ i s

| MR. CLRFENTER: Tsn't that direct legislative action?

MR. SMERSON: Yes, the statutes are direct 1egislative action.

v HKR: MC KISICK: 1If your statutes are general in thelr terms

{they would take care of it. i o

| JUDGE SLOLN: You mean reciprocal 1egislatlon, don't you?

MR. EMERSGN: It wouldn't necessary be reciprocal.

HR. CARPENTWR. You might ‘have a provosition granting servi-

?tude in one state, pass a law without any reciprocal legislation L

in the other, so I changed "reciprocal" to “direct " Put it

;“reciprocal or direct. "
JUDGE SLOLN: But in a case requiring action of both states

N

9then it must necessarily be reciprocal in its nature. Just for

clearness I should think perhaps "direct" ought ta be that wording.
MR. DA4VIS: Don't you 1imit it if you make it reciprocal.
'Supsose the legislature of Colorado gr“nted the State of New Mexico
the right to condemn lands and approprlate waters. ‘There ;s
nothing requlred on the mrt of New Mexico at all

JUDGE SLOAN : It might limit it to such a case and not %o a




25
case where thc}ﬁ are two. states that get together and say “we
will péss this act if yoq will pass the'other act."

MR. MC KISICK: In that event wouldn't the expression "direct
legislative action" cover 1it?

MR. CARPENTER: I adopted the word "direct" as:an attempt to
cover both single and reciprocal, |

MR. DAGVIS: You could cut out the ﬁord "direct" and have the
same results accomplished by legislative action.

JUDGE SLO&Q: of course it wouldn't do in a dispute,- I mean
it wouldn't be any settlement if action were taken by one legisla-
ture of ohne étate‘without some correspoédiné fecagnit;on of that
basis of settlement by the other unless it ﬁere.a_concession which
covered the ground of the case.: ' v

MR. CuRPTNTLR° You may strike- the word “alrect" out.

MR. MC KISIGK~ I should think it would want to contain it -~
for the reason it distinauishes between this c]ass of cases-and
the other c¢lass of cases whereby 10gisl$tive action is to follow
adjustment by commlssioners. I .

MR. EMLRQQN: Under the present wording there would that
refer to existing legislation as well as any that may be entered

into hereafters?

MR. DAVIS: I would say it would ‘not affect it one way or

the other, Mr. Dmerson. Ve are protecting the future. We are
saying nothing as to the present.,

MR. EMERSON: Certain prooesses'are pow set up.

MR. DAVIS: They continue. _

JUDGE SLOLN: Mr. Emersén,'if those matters can be taken cars

of under existing law there could scarcely be set uy any occasicn
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for controversy arising between two states.

MR, EMERSO&: I just wish to_oe assured this new process‘if

set un» wouldn't be necessary until other means may have been

exkousted, that is ‘the onlv point I wish to be ‘assured on.

MR, DiLVIS:
judgment, as I said, the whole thing is unnecessary. I don't

This is an empr0331on in the, negative and in my

think the expression of ope'idco in.oﬁié”comjact,excludos ony

other plone which may now be in exicfénce;: I think, for iootdhce} 3
without the necessity for the aooointmcnt of commissioners or'““
anything elsc, two governors can st down across a table and

settle the oontroversies between two states, submit At to the
legislature and it could be adonted if ot covered by the compact
at all, 1t could be occomolished Just the same. We are not limiting
the state powers, as I see 1t. e .

MR, EMERSON: 411 I am concerned “with is that this reservation
kshould apply to the statutes<now 1o efféct as well as to those
which may be hereafter enacted. B o

JUDGE SLOLN: Your objection is to thé preposition "by“
}That mecns it neccssarily implies new leglslotion%, WOuld it RS
accomplish your purpose by saying Wonder" ‘diréct legislation
whether it 13 sresent or future?

MR. EMLRSON: Couldn't you just add on there “or bv statutes:

that may noW‘be*in“forcc“”—mr“4ﬁi—“tatﬁféﬁ“tnac may now be 1n

-

force and may ‘hereafter be cnacted?” The whole thing is tbat that,

,iin my,mind, expresses futurity. _
MR. DLVIS: Here would be yoﬁf idea. "Nothing herein con-
tained shail prevent adjustment of any such controversies or

¢ nime under any plan now in force or by direct:fqtupc legislative
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action," I don't 1ike that word "plan.M

MR. EMERSON: "Yiny laws now in force."

" MR. DLVIS: "Nothing herein contained shall prevent adjustme:
of any such controversies or claims under any existing metnods

or by direct future legislative action of the interested states."

Would that cover your thought?
MR. MERSON- Yes.
MR DnVIS. I don't think it does any harm. o
(Thereunon Lrticle VIII was temvorarily adooted in the
following form)
. “Should any controversy.or claim arise between any two’ or
f,more statcs (a) with rcapeet to the waters of the Coiorado’_
River System not covered by the terms of this comaact, (b) over
the meaning or performance of any of the terms of this conyact'
(c) as to the allocation of the burdcns incident to the performax
of any artlcle of thls compact or the dellvery of waters as here
provided, or (d) as to the construction and ooeration of works t
be 51tuated in two or more states or to be constrncted ip one
state for the benefit of another state, the Governors of the'
states affected shall, upon request of the Governor of one such

state, appoint commissioners who shall consider and. adjust such

claim or controversy, subject to.ratification by.the.leg}slgture

of the States so affected.

. Nothing herein contained shall ﬁrevent adjpstment of any st
controversies or claims under. any existing methods or by direct.
1eglslative action of the interested states."

.CHLIRMAN HOOVER: Now we. get back.to the Technical Committc

Mr. Caldwell, you have some observations to_make on that paragr:
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proud of here, Mr. Chairman. I drafted that before I left here

MR. CALDWELL: I didn't draft anything I“am particularly

yesterday afternoon and my ided -is merely to make 1t as harmless
as possiblé’ in its effect on: the lcgislﬂture, 1f we, mnmust.have -the
tarticle at ‘all. If I am proud of any part of 1t, it 1s the matter

of the title. I don't know whether it is usable or not but I

have called that “*x—officio Committee . ™ “An ex- officio committee

.

to consist of the state .engincers or other persons charged by

the stdtes with the admlnistration of water or water rights;,“to~
gether with an official of the United States Reolamation Servioe:'
and an ofticial of the United States Geologioal Survey, shall -
constitute a committee for the collection, reservation and:

publication of data on the Colorado River System pertaining %o,

or which may pertain to, this compact.'-

- .CHATRMAN HOOVER: Is that all? We have to make a. security’

© - Jor publication flow of water of the Colorado’ River System at Iee

. Ferry. ‘We have to make a soeoifio provision for that 1n order to .-

carry out the’ guaranty clause. I used the:word promoting.»‘

MR. ChﬁDWELL’ There is the other feature too, Mr. Chairman.h’
If this . committee 1s aooointed espeoially for the purpose of

et o A g

measuring the water at Iee Ferry it may be- oonstrued to be a duty_:.
of this Commission or committee which if it neglects it may be o

violation of tﬁ"pact.
CHAJRMAN‘HOOVER° I thought we. got away from that somewhat

by saying they should secure the determination and publication._“

[The pact can't revolve unless we have that determination. That

i
imust be a. part of ‘the oact that somebody must’ do 1t.

 MR. GLREENTER: It is ‘imperative for the protestion of both
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divislons that'thoaé facts be ascertained with all reasonablyv
accuracy annnally and that they be published and declared.

- MR. CLIDWELL: .To what effect; Mr. Carpenter? . If they are ,
published.and declared. are we bound éarticularly to those measure
ments by this ppet? . . . . . L

. -MR. CARPENTER: I thihk.you would be..
CHLIRMLN HOCVER: I think so.. I think the whole pact revolwv

upon that determination. |,

. MR. CLIDWELL: Then we are setting up machipery here.to whic

we are bound. . :
~ CHAIRMAN HOOVER: Well, you are bound to de;ivef a certain

‘amount of watter, and you. must have the water measured. .

_ @R%:CALDWELL; That 1s, the.fact that we are to deliver the

water I think should be in the pact and outside of the.pact we. .

should, set up the machinery, which I am very willing to agree to.

+ "‘.

I think we should do it. ‘
MR. CARPENTER: What prompted the thought.was that the state
official having charge'of the water administration and measuremer
of .streams within his state was the.natufal and- logical repres=
entative of that stateﬁgery‘year in. the future for the purpose ol
@etermiﬁ;ng the facts respecting the gee_Feﬁry flow. Now they
may cqncurrently delegate, and should have the right to délegate_

the principal duty of making the measurements in some institutior
say the Geological Survey - but eagh,gtétg.eng;negr'should have
suffigientvcontrql that hguyqy mage gsrmagy‘cheqk rgtings’agdk,

other proofs of that pfficigl rating, or tpgt}raﬁing}ma@eagy the
oﬁe'they select, as ﬁay be necessary in‘ordgr‘to assure @im tpgt

those measurements gre correct and if d;sputg,arises‘petween'the
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: members of the cocmmittee they should settle it among themselves

before they publish and dec lare the fact, otherwise ‘you will have

a large confusion of records; you will have one state ‘engineer's

;‘cffice‘making a rating this year and disputing ﬁhe rating made
: by scmebody else. So there should be a concurrence of action,

{ an official action by all of the interested states right at that

central point, and then and thepe and’in'thax.year:clear,the future

? record as to that fundamental delivery., . -

MR. NORVIEL: You are speaking with referecnce to.lee.Ferry?
MR. CARPENTER: Yes. o ' : |
- MR..NORVIEL: To establish a.rating thete a man would haﬁe
to be on the ground all.the time.
MR. CLRPENTER:  Somebody will have:to. bé oa the ground,
Mr. Norviel, of course. '
MR. NORVIEL: :And.youaWOuid have.to take -that -person's
measurements of Lee Ferry or else keep anetlier man. . & = i
MR..CARPENTER: Yes, but: you could check him ‘up. -:Send a
man in occasionally from different localities to.rate -the river
with him, as you know ia;frequently done.: They call 1t:I think, "
check rating do theﬁ'nct, where'twO'hydrographérs'gb ‘out and
'm;asure a stream cohcurrently add~cdmpare-notesfund’éee’h6W‘ﬁheif

natings.cbrrespodd,~and if they.are within a- certain per cent of ™

corresponding, then they agree, :two: or three or four or Tivé per’

i
b

%ent in the aggregate .1t is' considered n bermissibié variance arid
they are &onbidered to-check.‘ Now then, those scout or check
roters, hydrographers, could be sent in by any state at any'timé2
ﬁithout notice and check the river at that part1Culnr time with

%he man in charge at the place, hydrographer in charge. Naoturally

!
'

[V ——— i
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those ratings thus checked would form the basis of your permanent

rating.

CHAIXMAN HOOVER: Do jou think this original expression
dbtaine& that all right: "Secure the determination and publipatiox
of the anggti flow of water in the Coloradc River/Sgstem or else-

L]
ae

where.% _ o
MR, CARPEFTER: Off hand'1it seems to me to be guffipiéntiy '
broad. - :' - . . _ | -
CHAIRMAN HOOVER: I think'it'covers that point;

MR. CARPLNTER. Mr Caldwell's suggestion, I take it, is
directed to this thought As to the ratings at Ilee Ferry, there .
should be _some mandatory provision, = directory article. That is

imperntive to all of us. " With ‘respect to the. remainder, that ‘
should not be so mandatory that a breach or failure of any one¢
official to properly function in that. respect could be set up as
a ground of breach. It is easy to unticipate that many state
'engineers coming now into‘the ‘fleld by reason of their recent
appointment, might overlook: one Summer's work in this respect.
The states as such should not be held to a breach. H o

JUDGE SLOLN: wWhy shouldn't a state that should have failed

in thét be considered as having breached the contract, ‘without of

course tﬁe penalty of having. the compact rescinded.

MR. CLREENTER: T don't. mean_that“ﬁtutement~to—&ﬁpiy—te—the«
rating of the river. I.mean .as to a gathering of data.’ '

JﬂDGE SLOLN:" That is a. very important feature, isn't 1%,

the gathering of data?: , ‘
MR. CARPWNTER° Well,; the gathering of data will ﬂaturally

have to fit in largely to the other work of the State engineér‘s
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office. But as to the rating at I€e Ferry, that should be taken

care of with great care and thorough methods and the most.up-to-

date methods used, so that there never can be -any question of the

results there obtained. N )
CHLIRMAN HOOVER: Wouldn't Mr. Caldwell's ideas and ‘jours be
expressed hére 1f we said this: "Promote the systematic deter-

mination and coordination of the facts as to flow, appropriation,

; consumption and use of water in the Colorudo River Basin,“ and

t

_stop there,: because the balance: of that clause is a 1fttle mandatory.

‘.ﬂhat.l have read 1s not mandatory. That is the reason I used the

word “Promote'.

JUDGE'SICAN? How else can ycu establish the max imum or

minimum required by the pact without machinery for .the collection

of facts from each state. S -

CHAIRMAN HOOVER. That all revolves around Iee. Feriy, =
- JUDGE SLOAN: In addition to the measurement at:lee Ferry,
but An addition to that there wmay be necessity of determining the

consumption of water and extent of" appropriatione in different

states.. - ' o S e
. MR.J CaRPDNTER. I might answer’ thnt by saying i1f you make
that so. mandatory that a temporary failure of an engineer may in

California or Wyoming to come to the fore, as, .the ,others might

1

think, he should, you would probablv 1mmed1ately give rise &

JUDGE SILOALN: (Interrupting) To a mandamus auit
MR. CARPENTER. To a declaration that there had béen 4

breach "0f the compact. They would probably declare the compact

broken, which is abhoment to the main features of the ccmpact. _
ey

These matters they will be -in- charge of can be ascertninvd later,

[ S ————————, e
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without doing injury. The developmenf of the area is.a proéressiv
physical probiei, and is manifest from the éround, and It is not
a fleetingythiEg, going by on a gallop, as it were, like the flow
of the river,'that once having pdassed nb.man.can recheck, but the
amount of acreage 1rrigated can be ascerteined even if ork. englpee
fail during his term, the succeeding state englneer can_ ascertain
the accurate acreage, and other like facts, but the only ellusive
problem in thls whole ~work- of these engineers is the flow of the '
river, . ‘ | _ |
CHAIRMAN HOOVER: Well, now, don't we get at it by simply
sayings "Prémote the eystematic3dete5mina£1en and?cogrdinatibn
of the facts as to flow, eppropr&dﬁion, consumption apd‘use'of"
water in the Colo?adpiﬁiver,Baain." There ie-eotping mandatory
about that. Doesn{t |

- MR. CLLDWELL: - I would be able to agree on this outside of
the fact it is going to he in the pact, I think youp suggestion
is the best we can do. e

JUDGE- SLOAN: Is the objection to putting it in the pact thail
it might possibly be construed as a breach of the puct 1n case - of
the foeilure of some official. ' .
MR. CLIDWELL: My objection 1is that ‘someé statesmen up our

way might. argue that 1t would bring about a breach of the pact

PR I

-

and get-us-—into an alterca
consider a trifling matter compared with the main object of the
pect., - B ‘
CHAIRMAN HOOVER: All I would like to see in here 1s some-
thing that will indicate that there should be a collection of

this data because when we get to the long periods described in
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zgragh three there must be some accumulation.of data. How did

yeu donsi&er'that wording of the paragraph? ‘
MR. CARE:NTER: Before you go to-that wording, you might

i add’ Mind the interchange of available information."  "Promote the

4s§steﬁatic determination and coordination.of the facts as to .

flow, aDpTOyriatiOH consumption and use of water in the Golorado,

River Basin, and the interchange of available information in suchA.

 matters.Y

MR. HAMEIE: There apparently should be a provision providing

for thé aépointment'of the“federal:ofﬁiqials by pge‘geggqpq:x of
the intérior. I have writtén.it with that clouse in 1%, |
CHATRMAN HOOVER: We have not stated.in here}whgpigfﬁqv
appdint’themldt all, We have just said they gepuﬁoggthgr,"W§
have tried to avold any eppointment. P L
:'HR; ﬁAMEIE:n'it occurred to me the pact wouldn't be quite

complete unless there was some affirmativévoannegtioncas.toﬂ_,

teer

aopointment. . » '., o oo .,

| MR, CARFENTER: Msy I ask why the necessity of two men. from
edch of those departments? ' Why ‘couldn't the Secretary of the.
Interior appoint men of either of thosé departments? .
CH&IRMAN HOOVER' I put that in bBecause the: Reclamntipn

Service has the best fund of information ‘on appropriation:of:

urveys of water, whereas the Geological Service has: full infor-

atlon as to the flow. SRR e TUIL R

MR hAMaIB' My own personal thought on that 1s that there.

Vught to be ‘no reference to Federal officials;: that 1t.-ought to

o[ state officials, and whatever federal help they get should be.

; separate propositlon.

! Mk a s asieeetn m o omewe s mememe eumeure v mtmamms 5 P R T

fo. .
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CHAIRMLN HGOVER: We get up against a very difficult point
there. This committee would get together and say "The:Geological
Survey has started this business. Now we have secured that they
would do it and it would be very desirable that these offieiels
should sit in to collate all informatien they have got about this
Basin, once and for all," IA other words, if we leave out the
Federal government they can withhold all their information from
these states,i Further than that we don't compel them ,to hand 1t
over, but make the’ plous observation that they should get together
I don' t know that legally this wording compels or makes it )
necessary for someone to appoint these officials. It is inferred
at least. . :
MR.ACARPENfER: Under every statute, every arid s?ate,sio.
believe, has an official now. o . -
- CHAIRMAN HéOVER: I mean appoint them to this ex-officio dut;
MR. CARPENTER: The use of the words "Ex-officio“ carries
with 1t the fact that the man in office 1s the man selected.
CHAIRMAN HOOVER: I pcrhaps didn't get it clear. I meant ~
somebody may have to designate which officlal from each state
and frem these two services shall act, o

MR CLRFPENTER: As to the ‘services I ‘think. the suggestion is

good.

CHEIRMAN HOOVER: nave you get“your—wordingﬁthere~at~the—~—~
start of this, Mr. caldwelle - | B :
MR. CLIDWELL: I called this an “exofficio ccmmittee“ instea

of a "technical committee u

' CHAIRMAN HOOVER: I wonder if we cpuld call 1t "engineering

committee". just a broad distinction. ~ .-
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¥A. MCKISICK: May I make a sugzestion for- hehding that

article, Mr. Secretary, that will eliminate any possible legis-

‘ lative objection, or. any.confusion. You could- give it the title,

£ 4

CHAIRMAN HOOVER' T think that might get. ovér ‘ME, Caldwell's

-
.,

aifficulty toc. . - .
MR NORVIEL: I suggest the word "hygpegraphidal“uihetead

of "physical. -
MR, DAVIS: “Collection and publication of data" would be my

%!

idea. o -“ e R cet o S i
MR.* NOHVILL‘ That gives them a chance to go fap afield.
- MR. MC KISICK. "Collation" was the wor& I ehggested..prat
would imply 1nterchange among the states.n ; o .
) CHATRMAN HOOVER* ¥Collation ‘and publication of datd "
MR. CALDVEIL- "An.ex~officio commit*ee to*consist of the ‘

' _state engineers or other .persons charged by the states with the :

administration of wnter or of’ water rights, together with an
official of the United States Reclamation Serviee and an official

of the Uhited States Geologicsl Survey,“_- the, wording is not

English'here- Wis hereby constituted“ - S
CHLIRMAN HOOVER' I am afraid you have got to embrace the

S e

| BN

: MR. CAIDWELL' I-said "for the collection, reservation, and
jublication of data on the Colorado River“ but you: have changed that.
CHAIRMAN HOOVER. "How would 1t do tousay. “the official of each -

tate charged with the adminietration of water rights, who,“ R
ogether with an, official from the United Statea Reclamation

Aervice, and the United States Geological Survey, shall cooperate
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in securing" -

MR. CAIDWELL: (Interrupting) Have you abandoned your “pro-
motion"® | -

' CEAIRMAGN HOOVER: No, "shall cooperate to promote and to

secure the determination and perform such other duties as may be

assigned¥-

MR. NORVIEL: By whom?

CHLIRMAN HOOVER: By this pact, by mutual consent of the
signatories. That gets your sense and gets away from.a committee.

MR. CLIDWELL: If we take Mr. McKissick's suggestion here as
to the heading, we can leave out "technical" in that altogether.

-

in the body and just say Ycommittee."
CHAIRMLN HOOVER: I was getting away from 1t, Jjust simply

saying they should cooperate.
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Second part , .
'MR. HOOVER: We will get out an edition of that So we can wor
it*erer. While we are getting that,. we mlght go on to the next ’
clause,~ clause 7, C

4s we héve 1t now: o o .

“The contracting states agree that the burden of supplying
water of the Colorado River System from the United States of
fmerica to the Republic of Mexico in fulfillment of obligations,
if dny, which may exist, or may be, determined to exist between the
two Nations, shall be equally apnortioned between and equally |
borne by the Upper Division and Lower Division, and the States of
the Upper Division- shall deliver at .lee Ferry a quantity of water
over and above  that provided in.article IIT which will enable the:
fulfillment of one-half of the amount. required to satisfy such

delivery - _" ‘. C L .
* MR, CAIDWELL: I wonder if. that might require the Upper

- States in case 1its position turned out to be say 1 OO0,000 acre‘
“‘feet; to deliver past Lee's. Ferry 8, soo ooo acre feet " that might

be an obligation that we couldn't meet, but we might be able to

‘take it out of: our 7,500, OOO acre feet and curtail our rights'

*
-
.

above to that extent.

MEL,QARPBNTER° We would have to deliver that in addition.-

"t CHAIRMAN HOOVER. It will.h&veto go down ‘any ‘how.
MR. CAIDWELL: What I mean is that - Yea, that 1s a1l right
‘MR, CARPENTER: We would have to take it ‘from our rights

anyhow., As I understand paragraph 7- with the figure of the tota:

as 1n paragraph 3, was that this would come on us as an additiona.

burden for our half,
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CHAIRMAN HCOVER: There 1isn't any objection to that 1f it

1s drafted under our new totals. We have to change "division" to

"hasin® but that is immaterial.

A .

DR. S. B. DLVIS: I have aust a couple of suggestione.} This

is the only parcgraph as I recollect that we have sturted off

. I

with the language “the contraoting states agree that -r, And I

. think that should come ‘out’ so that 1t starts, "the burden.?4ﬁ.ﬁ

CHLIRMAN HOOVERY Yes,' that is right.
... MR.*DAVIS: I° have changed in the thlrd 1ine the 1anguage°
WIn fulfillment of obligations, if any, which may exist, or may
.be determined to exlst between the two nations,“ and would suggest
, this: language.. "The burden ‘of supplying water ef the Colorudo
River System from the United States of America to the Republic of
.Mexieo, to the exﬁent that rights thereto may at any time be
‘estgblished, shall be equally apportioned between," etc.‘. S

CHAIRMAN HOOVERf We were trylng to draft 1n nn expfeasion

*

' here which would - we do- not believe they ever had any rights..A.

MR. DAVIS: I think my clause would carry thnt idea when I say

'I do not 1liKe the word “obligatione" myself.
MR. CLLDWELL: Couldn't we cut -out the words Ywhich moy -

existe" . .

50 the ‘extent that rights therete may at any time be established.“

- "MR. DLVIS: Ls I originally wrote that, I said.'to.the éxtent

fhat rights Ehereto may at any time be established, by treaty,V
lehich, of course, states our 1dea that the only way in-which.
those rights - or the principal way 1n which those rights will ¥
arise, will be under a treaty. But there wag some ijcction to

{being that blunt about it and I eliminated it. My, own judgment
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is that there isn't any harm in saying that there will be o tfcab
there may be a treaty..

| CHAIRMAN HOOVER: “About this’same clause os to whether that
wouldn't possibly open up a way to Mcxico to say that she hﬂd
rights and that we want to wrong thosé ri ghts. |
JUDGE SLOAN: There being no adjustment by international .
agreement of that situation, California will be’ practicallv com=-
pelled to delivery some wnter to Mexico in order to enjoy her
rights. -
| CHAIRMAN HOOVER. "It comes to this: That if they ralse that
éuestion as to the prescnt contract that exists doWn?there, if
k,that is_brought into discussion anywhere in this compact, we give
vaiqe to 1t which we must keep away from with all our might, -&nc
therefore we befterﬁkeeé awfﬁl sti1l because the infernal contrac
they have calls for about 10,000 acre feet. It is one of those
practical things‘that has to work itsélf'out because they-are-as
busy as bees trying to get away from that, and time will get then
away because they can‘t expand and develop in this basin without
getting their canal. 4nd we are in a hole if we esven attempt-to
discuss the situation here.
JUDGE SLOLN: T think 1t is wise 1f 1t Gan’be done without

Injustice to Arizona,_for.idsﬁdnce; or California, in thelir

relation to the Upper States. The ‘question is when half of the )
burden is to begin; under the terms of the proposed article it

can't begin until those rights are established ‘and probably by

- international agreement.

CHAIRMAN HOOVER‘. That 1s the intention. 'Because if we

_established it now, we have established an ackhowledgmerit of

el
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seak éituction, which is pretty difficult,

MR. NORVIEL: But in the meantime they are recelving notice
and i1t would be . probably more difficult to set that off,
CHATRMLN HOOVER: Yes, until they get further with their

development. o . ' _ .
MR. NORVIEL: In any event,vthis last Summer, I understand

the Imperial Valley was short of water and it wouldn't hgvé been

if i1t hadn't been for the Mexican land receiving water, and that

condition will exist until some International agreement is made.

MR. S. B. DiVIS: This. is mgfély another suggestion,:partly

mine, partly Mr, Carpenter s: YIf in the adjustment of interr

national relations, the Republic of Mexico shall hereafter establish »

any rights to waters from the Colorado River System, the burden

of supplying such water shall be" - then follow with the same. ..

' language as the present.

MR. NORVIEL: Which 1s your parts, Judge?
MR, S. B, D4AVIS: "“If in the adjustment. of international
relations, the Republic of Mexico == -
'MR. NORViEL: Just read 1t - your part..
MR. DAVIS: "If the Republiq oﬂ“México shall hereafter.

establish any rights to water from the Colorado, River System,.the

 burden of supplying such water shall be," etc.

MR. NORVIEL: What will you do with existing conditions? . .-
MR. DLVIS: We simply assume that their right .is not .-

festoblished,

MR. NORVIEL: ind that they have no right to water.
MR. DiLVIS: We say nothing about it. We don't bind our-

selves one way or another. My draft says, whenever the Republic
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of Mexico establishes that righ@, then‘we shall give her some

e
~

water, L
~ MR, NORVIE&; That puts the burden onhCalifornia of denying

the ourden now, | _ , ‘ . T .
MR. DAVIS: It leaves it just as it is at oresent oo far as

the acknowledgmcnt of delivery of water is concerned. ‘That is

the matter ‘that the chairm n suggested the other day.
MR MC KISICK' I am not a member of the commission. I am

not authorized to speak--

MR CLREENTER: I' understend 1t has been the thonght express

by the chair nerctofore thot certain physical ghuses of the rivex

. would probaoly handle tnat entirely. Lt . L
| CHAIRMLN HOOVER: An agreement could be made. .
MR. CARPENTER:' an interndtional treaty would be --
JUDGE SLOAN: (Interrupting) The word “probably" ‘is. dangerot
MR. oARPEﬁTER: We don't use the word - "probably." ‘
JUDGE SLOAN: You used 1t: | :
'MR. CLRPENTER: | S0 I aid. ‘ |
MR. MC KISICK: If an expression of my: personnl views of

the conditions down there Nould help out, I don’t mind stating

them.. Uhder existing conditiona there is no way for the Imperic1

Valley to get the water except by taking it from Mexico, and 1t 1

at the menace of the Moximx1water users, who will take it with

"Lll Lmericnn Conal“

or without consent "but when the so-called

has been constructed and the water is diverted and used on
Lmerican territory, there would be no continuing obligntion on
the part of the Imperial Valley or. the Imperinl Vullcy Water

District to send that water down into Mexico, and then it will 1
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~1s véry seriously menaced from: that source. ..
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eNico to get the water as 1t can.

e

MR. NGIVIEL: There 1s the pending space of time. .
M, MC KISiCK' Therc is the Dendlqg smace oi time which must

acoply until the ull-nmcrican Canal can be built.

CHLIRMLN HOOVuR' Whercas they get a certain amount of

water now to Mcxico, they can't increase their draft on the '
Coloraao ﬂivcr until they have built the All-hmerican Canal.

MR, CARPENT“R. And get the canuls at o higher level.

CH&IRMAN HOOVER: Yes. ‘ S
JUDGE SLOLN: I would like to ask Mr. Davis if it is.a fact

~ that Mexico is now taking one-half of the water.

MR. LRTHUR F. DLVIS: It is not. The contract so orovides,

but it is an illegal contract. o . ‘
JUDGE SLOAN# It is a contract which Mexico can pracficalij

enforce, can't 1t?

LRTHUR 'P. DLVIS: Yes, ag a physical fact At cun take the
If Mexico would develop her lands beyond 200,000 acres

in the next few. years and make a demand of 2 OO0,000 acre. feet,

. then the -Imperial Valley would be up. against it.. Fer water supply

......

CHLIRMLN HOGVER: You think my statement would be somewhut

correct, Mr. Davis, that the Imperial Valley or Mexico cannot

! ‘'of water that is going into that hole?

extensively increase its acreage with out the All-imerlcan Canal.

ALARTHUR P. DAVIS: That is correct. They can increase about

10% only.
CHAIRMLN HOOVER: Lnd that therefore the draft on the

' Colorado River cannot increase without the construction of the

canal so that there is a matter of limitation here on the amount

PR —
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LRTHUR P. DiLVIS: That is true. But it doesn't removs the

menace., There are now about'EOO OOO acreo of land = a 1little less

'irrlgated in Mexico, and 450, 000 in the United States, mdking
‘650,000 in all. If Msxico enforces that contract and she is in a

nhy51cal oosition to do it, that would mean 325, 000 acres-would be

irrigation in Mexico, which would be 100 OOO acres more than she

'gets now, and ‘that 'water would come out of the supply that the

river furnishes to the- Imperial Valley.' '
) CHnIRMAN HOGVER: Until such an ull-American Canalis built.
When 1t 15 built then wé are free from the Mexican danger?
LRTHUR P. DLVIS: Yes, ' |

WCQAIRMAN HOOVLER: ,And thnt it is -_fhere:may,be a seqdende o
of three events. The first is the preeent nraft from the river '
whichvﬁs limited and will therefore not be a draft against the
7 1/2>million feet. The second event, the construction of the
hll-imerican Canal which will 1ncrease the draft on the river but
will put the basin in H'position to defend itself from the Mexico
draft. The third is an international agreement which fixes that
right. The draft on, the river in the second event may be an’
increased draft on the ?.1/? million feet,‘but i?,will.be excluas~

ively for California and .not for Merican jpurposes.. - The third

event of the internfiional treaty might eettle it. .

JUDGE S;OAN: Doesn't that® put " burden‘on“thewfnperi&%~ws ~~~~~

Valley so far as the division of water between itself. and Mexice

is concerned.
CHAIRMAN HOOVER° Yes, that burden is there new. and that
doesn't increase their draft on: the river,

MR. CAﬁPENTER: You mean for their own benefits,




{the constructicn of the ALll-himerican Canal,

,possible to 1ncrease the draft.

CHLTRMLN HGCVER: Yes, for thelr own benefits.

MR. LRTHUR P. DAVIS: They cannot increase the draft because

they are taking it all now you mean. That will not be changed by .

The onlé things

ythat will make a substantial increuse of the draft on the river is

storage, then some crops can be rdued; graln can be raised' alfalfa

I con be raised, after that, and in that way it is physically

But any draft is subject to div-

ersion in Mexico.. It is physically possible to take even more than

half, they could take it all if they wanted 1t.

CHAInMAN HOOVER‘ It it to this very danger point I am re-
ferring.. The physical situation is there that will solve this
sroblem in itself, ultlmately, without our attempting to solve
it in a compact, and 1t is a dangerous thing for us to enter into‘
‘the question at all. ‘ ‘ o

JUDGE SLO4N: But it may lead to contfo§ersiésfbetween
Arizona and California - serious controversies., o

CHAIRMALN HOOVER: But that we can't solve.

ie, T

JUDGE SLOAN: No, but I am getting to thﬁ ratification of
this campact again - which may defeat that very thing. o

MR. NOKVIEL: May I observe that that was another one of

the obstructions I ran up against wheia I tried to work out this

problem and I side stepped it. We are still leaéihg the matter

in a delicate position which was avoideé under my proposition{«»
his how'leaves you in a position where the water must be fur-
inished and somebody has to bear the burden, and unless we made

some urovision for the bearing of the burdnn, someone Will have

to suffer.,
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CHLTIRMAN HOOGVER: So far as the river is concerned, the draft
can't be increased on the river in the-present.sitUation.{ |
.. ALRTHUR P. DAVIS: The diversion 1s at the lowest-point.cn the
river anyhow. They can't deprive anybody but the Imperial.Valley

of water.

MR. CALDWELL: But in that case, the Imperial -Valley, -6f cow

would be bearing the burden until the interngtiornal agreement.

LRTHUR F. DAVIS: Just as it is now.: .
CHAIRMAN HOCVER-' Not quite’- she 1s bearing the burden unti

there is an All-bmerican Canal,
MR. CLIDWELL: There may be an increased: draft on the river

into the Imperial Valley, notwitnstnnding'the Imperial Valley -

can't takeQmore now, that is true, isn't it? -That is, there are
more Mexican lnndsnthat could take water now  which Arizona might
constrne to be to her detrinent and not California's;.

ARTHUR F. DAVIS*: Thej can't take the lands ahove any.div-
ersions that Arizona can utilize ‘that. are all An the United State

TUDGE SLOAN Why couldn't the Imperial Valley raise. the

claim that Lrizona is diverting water that she needs. Ycu are

permitting Mexico to deplete the flow that you take out of the
river. Mny not they reply - and I am not certain but uhat it

might hove some legal force - that in order to enjoy our righte

we are compelled to surrender a certain portion of the water?

| MR. NORVIBL. The statement has been mooe in our meetings on
the part of Cnlifornia that they consider themselves in a positio

now to ask for an 1njunction against any further development :

obove, ‘and if this form of compact 1eaves the states within eaoh
of the basins to work out their own snlvation, Calirornia hoving

that view in mind might undertake to etop us from any develooment




~ Lrizcpa. Tsn't that so, judge?

MR. MC KISICK: -I hardly think so, Mr. Ngrviel. Ls I look

at it,~the allotment of 7,500,000 acre feet pas? Iee's Ferrvaas~
iﬁtended to make érovision to supply the present Mexican nse and
allow for, the development in theé southern basin states up to the
7 500,000 acres within the Unltéd States. Now this Mexican burden
involves =~ what I think would be the practical effect of the para-
' graph as submitted, would be to charge the southern baain until
such time as thgrg might be a treapy'adjustment, witﬁ thé whole of
the Mexican Burden ofuusé of the water cdming cown past.ieeWs_Ferry.
CHAIRMLN HOOVER: Or alternately until the 4ll-hmerican
Canal be buillt. “. . '
JUDGE SICAN: Thereilsacontingency that they.ma? increase
rthhir‘consﬁmptian, which would rnise a coniroversy bétween the

f.

Valléy and Arlzona. ‘
-MR. NORVIEL: Then this quéstion comes up. Suppoée that

neither storage 1s obtained nor the all-American Canal bullt for

twenty years. You have twenty years before. younwﬁixthe probabllity

~of exhausting the river at our head gates every year wlthout any
“further development. We have some rights equal to yours in ‘the

amount of water which shall come down to-us, a total of V 1/2

fmillion acre feet per annums —Suppose we-divert our half of ==
f?ur third of that; or some 1arge'quantiﬁy of - it, = that dilversion

jwill be above you. We will take it out Whenfwe neéd-@t.yﬁich

vfill be at the same time that you need it. We will protably
deplete the river one-half oﬂltﬁe iow flow which is.nowdali needed
in the Imperial Valley without any further diveraicn;_‘Then

guﬁpose the Mexican people go on and, haéfﬁg the physical ability,"

*3
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take out the full amcunt that your contract with them permits, tra

would 1ee§e §5ﬁ'i& the Imperial valley during the season when you
must have the water, practically without any, wouldn't it.
| Md MC KISICK: “That. would be true. But the answer to it is

that 1n the absence ‘of ‘storage there 1s no security anyhow.

MR NORVIEL: But ~suppose it isn't for twenty years.

CHAIRMAN HOOVER: Then the Imperlal Valley is ruineds We' hav
to face that fact ahd it is a physical fact which we hoped to meet
and remedy to e large degree by this compact. . '

MR CLRPENTER: » Ybu,mean as a result of the compuct and not

.,

',by the compact 1tself.

GHAIRMAN HOOVER ¢ Yes. .In other words, ‘the’ Imperial Valley

has tied itself up in a bow knot and unless they get ‘storage tbey

are ruined.
MR.- NORVIEL‘ But without the flood menace, leaving that out

of the question, the Imperial Valley is subject to a dépletion
of the water, at times when they need it most.

CHAIRMAN HOOVER' Yes, and it can't be remedied because of

L:their own foolish contract.‘ Coming- back to the question of this
‘ clause. How ‘did you have it formulated, Judge Davis:

S. B. DAVIS: “Ifqin the adjustment of 1nternation relations

'the Republic ‘of Mexico shall hereafter estublish any rights to

water shall be equally apportioned," and the rémainder of the clal

is the some as it was, . S
".CHAiRMAN HOOVER: "If 1n the adjuetment ‘of- internationgl

' relations, the Repuyblic . of Mexico shall nereafter. establish any

rights to waters from the coloradc River SYstem, the burden of

.
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suntlying sugh water shall be equally.apportioned between and

equélly borneiby the Uppeér Bdsin and Lower Basin; and the States
of tﬁe Upper Basin Shall deliver at Lee Ferfyha quantity of water

over and above that provided. in Article III which will enable the

fulfillment of one-half of the’ amount required to satdsfy such

»
.

delivery." R | ' ’ e
s ’ L N - .
:MR.*CARPENTER: The rights exilst right now, and shall be .

established for the benefit of the Republic of Mexico. :
MR. S. B. DAVIS: Well that 1s all right.,
i JUDGE SIOAN: Suppose they wodld be established by a court

decree,

I can't get 1t out of my head but what they might possibly

be a result. Suppose the Imperial Valley should‘bring.a sult setting

ap that under the exigency of the situation 1t 1is compelled to

f ieliver water to Mexilco or to Mexicgn lands. Suppose that con=-

tention be sustalned by the courts. What 1f that contingency
entered into 1t, '

CHﬁIRM&N'HODVER‘ Our original language would jcover that.

S. B. DAVIS: If you cut out "If in the adjustment of

international relations" that accomplishes. the same result.
is the part that I suggested Mr. Garpenter would have :to.. sustain.

That

GHAIRMAN HOOVER" If you cut out that phrase, it would read?

uIf the Republic of Mexico shall: establish any righta to waters

water shall be equally apportioned,“ etc. . .

} © 1S UDGE SIDAN‘ That would not meet my contention because the

nited States of Mexico might not be a party ‘to that suit. .

MR. CARPENTER- How doea this sound' MIf there shall be

jstablished any rights to ‘the :waten from the Colora&o River
qystem in the United States of Lmerica for the benefit of the territory
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of the United States of Mexico, the burden.of supplying" etc.‘im
JUDGE SIOAN: The idea is possibly along that line. I am
not certain that the language is. I can't visualize the language,
I would like to have it written out.’
The méeting thereupon adjdurned to meet at 3:00 P.m.
November 19, 1922, o

e,
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MINUTES OF THE
20th Meeting
COLORADO RIVER COMMISSION -
The twentleth meeting of the Golorado River Gommission was
held_at Bishop's Lodge, Santa Fe, New Mexico, on Sunday afternoon,
November 19th, 1922, at 3:45 P.M.

There were present°
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Herbert Foover, chresenting the United States, Chalrman

R. E. Caldwell ~ Utah
Delph E. Carpenter’ Towe ‘Colorado
Stephen B, Devis - : New Mexioo
Frank C. Emerson L Wyoming

W. F. McClure .. - California
W. S. Norviel -ron " LKrizona
Col. J. 0. Scrugham . " Nevada

‘In addition there were presenty .

Mr. McKisick
Richard E. Sloan
C. C. Lewlis |
Arthur P. Davis
Ottomar Hamele . .
Mr. Bannlster
Victor E. Keyes
Charles P. Squires
Bdward W. Clark

The meeting was called to order by Chairman Hoovers,

MR. HOOVER: We were discussing- the'paragraph on internationa.

relations "The burden of supplying water of the Colorado River'

'System from the United States of America to the United Statea of
y exiat or

moy be determined to exist between the two nations shall be equall
apportioned between, and equally apportioned by the upper basin
and the lower basin and the states of the.uppér'basin.shall ‘
deliver at lee Ferry a quantiﬁy of water over and above that pro-

vided 4n hrticle III, which shall enable the fulfillment of one-
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half of the amount required to satisfy such delivery."
MX. DAVIS: Your first clause, however, "In fulfillment of

* ..

obligations, if any, which may exist,"- |
Mi'. HOOVER: Wouldn't that allow the indireCt,invitation of

of a private suite, the previous way it didn't.

JUDGE SIOLN: Do you think 1% inqdvisable to include what

RS

may be established by a court? g AP

-8
s

"MR.. HOOVER: . That is a pretty‘dangerous situation, here, of

what- may happen 1n a court nroceed&ng because thetntion might
..,,.-, e "

-
3 v.

deny 1it. ' e ' ;"
MR. CARFENTER: We don't warft %o put anything in here that °

can-be:constrged in any way as the slightgst admission when 1t

comes to matters of the- State Department.

JUDGE SLOLN: ‘I think it would’ be satisfactory to Arizcna,
. - . ! i . «

particularly, if*it'cddﬁ&“be'fixed“in any w&j“ﬁhat would not throw

the burden upon the - southern division in excess of the burden of

the northern division. 4s n practical groposltiqn, that they will
be compelled to deliver wuter that could not, oe compensated for

to the extent of fifty per cent by an addit;oqal,fiaw fyom the
northern division, - - BRI

MR. CLRFENTER: You can't do that witﬁdﬁf*é%ﬁresﬁ'lgnguage

in here _that you cannct put your finger on.:,. L

JUDGE SLQ@NQ. Uhat is yhe worst for us, . to take the chance

or the othetigy,._

MR. HOOVER: I think the worse situation is for you tc have

Aanything in here which looks like a recognition of the present

:situatlon.

JUDGE SIOAN:{ It is desirable to cut that down to the limit

- 5w —
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and eliminate it altogether as far as the future 1is concerned if

.1t can be done.
MR. NORVIEL: The spot 1s there, no motter how much we say
"out" 1t is there. | o
. MR, DAVIS: The first is a substative question to be
determined before anything can be drafted as to whether we are
going to include rights‘that_may be recognized ctherwise than
through a treaty. That is something thaf must be determined A
~before any of us can druftvanythidg.- I think we should get that
out. of the way befqre<weitry to draft 1it. |
... MR. CLIDWELL: Does this contract ruh to the gbvernment of
Mexiéo, or are they just a third party to thé contract?
4 MR. NORVIEL: Between two irrigation cbmpanies, ~fit was
approved by President Diaz.
‘MR. HOOVER: The first question is, whether we dare recognize
at all this present compact directly.or indirectly. |
MR. NORVIEL: It seems there 'is o contract by one section of
the basin with a devélopment company in Mexico recognized and
approved by the‘President of Mexico, - 1t-1a almost anvagreeﬁent.
MR. CALDWELL: Except the United Sﬁatgs has not recognized 1t
MR. MG:CIBRE: I don:t'thing.we_qre morally bound to recogniz
1t. - | |
MR NORVIEL: — Db—youuassumehthefpgrdeﬂ¥' ' B

MR. MC CILURE: My portion of it.
MR. HOOVER: You were not here this morning (addressing Mr.

’ McClure) when we came to this Mexican questlion. It goes concrete.

as to whether or not we should attempt to provide here that the

two basins should equally bear the present burden of Mexico, and
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by so doing we give practically a moral substantiation to that .

contract which will be a very:seriouSgnational_embaprassment

some day, énd therefore, our debate 1s whether' oxr not from a
practical point of view we -should not omit.it,;and with due regard
to the fact’that the burden 1s borne by the sodthern basin until
such time as‘there 1s a remedy. We went ovepr thls ground wﬁich‘I
think was agreed that at the present time-the.iﬁcnease use of water
by thé‘Imperial Valley 1s'impossib1e, therefore, there should be

no increment of consumptive use of *the southern basin through the
development of theAImﬁerial Valley. We think increased consumptive
use in the Imperial Valley can.pﬁly come about under two circum=
stanceg,vfirSr,.the.construction of'ﬁn All-Americap canal. The
moment that takes place the Mexican bufdenvmay be rid of so far
as;the bgsip,vas;a‘wpqle,“ia concerned, and there would be an
opportunity to say: to the Mexicans "You can!t come in, and if you.
do.you get it by a natiohal treaty." .Therefore we:have a physical
limitation of the. lower basin;. It would increase .1ts consumptive
use in respect to the Imperial Valley until 1ti;é~rid~offMexioo;_
because it canhoﬁ ﬁdd physically.to 1ts own-irrigation until it

et an-All-Americgn-canalg .Therefore,. my'argument. was directed

50 this end, that it is an immaterial thing dt the present time,.-’

_ fhe burden that is now being carried by the southern basin...It is

ot increasing, and the margin . of some billion.and. a half acre
;eey,_whicn will be .required ‘for the rufther develoﬁment‘of.the
wperial Valley canngt fall on the southeran basin until you have
arrived, in fact, at:a diffance of Mexico.. F
MR, CARPENTER: ILeaving thatvmuch,surplua.in the -river 'to

bare for the present condition.
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JUDGE SIOAN: It is éuite accurate to say that demand from
Mexico is fixed, because the demand from the Im?erial Valley is
fiXed.’ Ls I understand it, they are not toking, In Mexico, one=-
half of the water under the contract, but they might exceed upon
: _that'by the development of additional lands, - that's the practical
thing tha? wbﬁld'éffect this_séven ahd a half million acre feet

H

“'gllotment.

e MR.;CARPENTER¥ Judge Sloan, until the All-fmerican canal 1s'
ﬁuilt the acreﬁge‘that wolld be included in the 1ndreas¢d demand
'is.shut off, leaving that surplus in the river,

JUDGE SLOAN: In the event that's built, |
~Mﬁ,»CA§PEﬁTER§ No, I said until the seven and a half million
" “acre feet, there is considered an increase in the Imperial Vaileyf
for future aevelopment wasn't there? Now, then, until that future
development that water remains in the stream dnd'goes on down.

JUDGE SLOAN: But that doesn't meet the objJectlon.
MR. CLRPENTER: It does, for this reason, when that canal is

built. the international development will be handled that way.
MR. HOOVER: It becomes a burden on the two basins.
JUDGE SLOAN: What I am saying,‘assumé now that they increase
their demnds up to the full quantity of water that the Imperlal
""""""" "Vﬁﬁley“may“usejﬂor*carry—i »their_cahal.Q_Thatgwould_bgfgwgigliggw
acretfee£,~more that that,- that would enter into the calculations.
MR. CLRPENTER: Don't you get Mr. Hoover's reasoning, that
‘the Imperial Valley itself would not be meking a demand for the
increase, 1t would be Mexican.lgnda.
JUDGE SLOAN: You overlook just the polat I made before. The

Mexican government might say "You can't get a drop unless you give
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us‘oneehalf;"Aand then the Imperial Valley would be confronted

with fhis situation,-we must either deliver the water or we must-
sﬁffer a diminution. .
' MR. CALREENTER: 'But the water 1s there,

JUDGE SLOLN: A diminution from what they may be entitled
' to from this seven and a helf million flow annuolly.

MR. CLRPENTER: . The water 1s in the river and in the canal
until they take 1t out by the L}lf%ﬁor;can, and when they do that
then the international problem!dovelops. |

JUDGE SLOALN: Suppose we develop and need that increase fhat
we giye to Méxioo. That aroqoeé‘a oontfoversy between us and

California immediately. It putg the burden upon the southern
division 1mmediately to take care of that Mexican situation.' If

| some provision could be put in without mentioning Mexico at all
by which you could share this burden, it would be established so

that it 1s a recognlzed necessity on the part of the Imperial
Valley to furnish that water,—recognized through treaty of through

court decree of some court bilnding upon them or otherwise. That
would be all that I should say we could justly demand,-against our

interest to demand anything more which would be expressedtin the

compéct.

+ MR, 'HOOVER: I am not objectingvto the partition of the
ﬁater} but‘I'don’t wont to embarrass the Federal Government vhen
‘[t comes to the Mexican situation, |

3 .
MR. MC CLURE: What would be the result if we don't mention

ite -

" MR, HOOVER: That the southern division will carry the burden

until _we_get _the American canal. .. .. .
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MR. MC CIURE: The Imperial Valley has reached its limit‘until
that Lmericon &anal 1s built, |
MR. HOOVER: That amount will flow down the river until you

‘get the All-hmerican canal, ‘

MR. CALDWELL: There will, at least, be thot much toward
satisfying the Mexican burden for the present. | ,

' ©  JUDGE SLOAN: How are you golng to express the obligation
after that without mentioning 1t o

"MR. CARPENTER: Do you know of any way, - I know of nothing
except language, and I am fearful of that. '

T MR. DAVIS: I think it can be expressed if we 6née'agree on
yhat we want to express,- I think some oqus can express it, if
it 1s agreed that we are assuming.only half of the burden that
may be ‘assumed by treaty’I think we can find language to express
that idea. ' | |

'MR. CARPENTER: State what §bu“sa1d to me o while ago.

MR. DAVIS: I hardly think it is necessary. If we want to
make 1t Appnrent that.we are not recognizing dny present right
in Mexico, either under that contract, or‘any other way, I see
no objection ﬁo saylng so,=- stafﬁihg the paragraph fight‘off.j
‘with & flat statement that the States, by entering into this

'compact do not admit or recognize &ny'right in Mexico to the

righf ﬁo démand any water whatever;- being the 1dea, - not the
1dnguage. | -

MR. CARPENTER: Let me give you an idea to plck at,- it come
into my range of thought and is probably worthless. Supposé 1t
would be stipuluted in this compact ‘that the burden of supplying

all water that was necessary to pass Yuma for diversion below

- s ———— v e i w—e e
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shall bé equa11y borne by the two divisions,- yes, I realize %hat
Fl.e Imperiﬁl Valley is in that division. |

¥R. MC CIURE: I think we might accept that,- all water to
ve divided below Yuma to be equally divided bétwe'eq'the two
divislhons. . _ _ ‘ A

DiﬁECTCR DiaVIS: There may be something in Mr.’Carpenter's
statemedt, because the Imperial Valley is now under contract to
change i1ts beading to Loguna Dam. That could be placed in, and
leave Mexico in without monfioning it. ,

MR. HOOVER: What is the geographical situation there,~- does
1t pass the head or nott | | D

MR. NORVIEL: It is below Yuma., _

- MR. CARPENTER: I was thinking of the All-imerican canal

when I made the,suggestioh. The All-American canal will now be ;
above Yuma. Of course, at present the amount pqssing'Yuéa woul&
have the effectdof9imposing an additional burden at once at Lee
Ferry' that in our minds we had alreddy cqred for at that ﬁointq
which would not be satisfagtofy I know to,- o :

MR.‘HOOVER: That would be putting on the upper std;es hglf
of the burden. L
.MR. CARPENTER: Which we féel'havg,already provided for.
MR, HOCVER: Until the All-American canal was provided and

then it would be clearly the treaty situatlion that would arise,
fwouldn't 1t? Would there be any water going into Mexico from
the-Ali-&mericqn canal?

MR. CALRPZNTER: No.

T Y

MR. HOOVER: It seems to me you would have to prevent that,

iéecause those below might make another contract to supply water
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1. of the Lll;gmerican;

MR. CLRPENTER: I have a vague recollection of secing some
e a discussion that expressed that the Mexican lands now served
Lﬂ the present'Imperial Valley canal might somc day be similarly

rrved by ﬁuter dropped by therAli-American;n I don't know whére.
. ot the idea, | |
MR. MC CIURE: It is feasible.
MR. CLILDWELL: issume that appropriationa are limited to the
i+:visions of this cont??;ﬁ, the water over and above that. that |
i left 1n the river might be dedicated to the supplying of this
tamlen, 1t seems to me, untll there is an internationdl.agreement;
Mii. CLRPENTER: It automatically gets there, |
MR, CLIDWELL: I know some onc of the other states might want
o take it up until the end of the perlod, or something of that
g n-l;.A _ N
MR. CLRPENTER: They get it anyhow.
MR. CAIDWELL: Who gets 1t? They don't if 1t 1s diverted
I. rore 1t gets to the boundary as a secondary right, andAif it 1s
. maitted to go down to satisfy the Mexican burden it is very
-+ rtain there 1is ehough to do 1it. . | ‘ |
MR. CLRPENTER: The only object would be to compel the lower

ks there and always will get there. Ls a matter of fact 1t will
»nntinuépto‘go thefe ﬁntil'the lower development reaches the
rcixlnume | o ) |

MR. HOOVER: We are not dealing with the practical situation
w1 all, because the flow for the next fifteen or twenty yeors 1s |

‘wr in excess of the seven and.a half million acre fect, ond that
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i-cw is ample to take carc of this extra burden, the present burden

2 ¥Mexico, and the practical assumption is the Lll-Lmerican canal

will be completed long before that sevan and a half milliohyacre

fecet will be absorbed, or 19ng before the severd and a half million
?ki acre feét will be absorbed above., Heére you have got:-prospectiye
?f§ | use on Mr. Davis' figures of six million one hundred thousand |
acre feet above for discussion, and it probably would be twenty
'yea;s before you got up to that figure, which means that twelve
million acre feet are goling to gb down anyhow, and 1t will be

enough to drown Mexico in excess of all the development below; We

é%i are dealing with ‘an impracticable situation - simply o possibility -
which was the reason I reached the conclusion it was not a pertinent
: guestion beczuse before the time that this water will be absorbed,

1? teither above or beiow, to.ﬁny point whefg this becomes-intaresting,
y ‘the fmerican canal will have been éoﬁpieted and the trcaty will

é; , Jhave been fixed. ' |

f; MiR. SIOAN: Provided in the meantime there will be recognition
?% iof the government of Mexico. |
5 MR. HOOV’R. Have you got something Davis?

g | MR. DALVIS: Something that hits my idea. We do not admit

or recognize.that there exists any obligation on the United States

r-anywatatef$e»dcliver water,—or-allow water to f%owlto—tha~w"m
1 nited States of Mexico for usc upon lands in that republic, but
f by international agreement, or otherwisc, an obligation to

ﬁ cliver anj such water shall be estoblished, then and in %hqt event
! tne burden of supplying such water shall be equally borne by the
i hooer and lower divisions, etc. The way I was arguing in my own

hind 1s this: I am looking at it now from the viewpoint of the

g
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upper division. Thosc states are apparently willing to accept one
half of whatever burden may be imposed by a treaty - the burden 7
‘which is imposed by a trecaty 1s nccessarily much greater than any

burden which may be established by a court, because a court, in

fixing rights, would deal only with existing rights. That is to
. say, water actually appropriated, while we all assume that in a
treaty therévwill b§ provislon not only for lands on which water
is now used, but a provision for water foriadditional'lgnds<which
a court wbuld not take into consideration, so that as a practiaal
‘question, it scems to me If we are willing to assume half of the
larger burden we should assume half of the lesser burden. I took
1t up with Mr. McClure and he thought it would be alright. B
B Mk, MC CILURE: I am nbt at all certain that would be the case.
Those men are shrewd enough to know there muét bg'a reckoning |
some of these days and it must come through federal soﬁrcgs. |
M. HOOVER: 'Yéu will have also all the mer;cans who have - -
holdings down there aligned at once agalnst this compact, which
i1s worth considering. I thought it was to aveoid all we can.
Mit. DaVIS: That goes to the first statement that wehrecoghi&
‘no right iﬁ Mexico - that observation. ‘_ |
MR.'HAMEIE: It appears there might be reasons why Congréss

'might not wish to apyrove o statement of that kind,

'MR. DLVIS: It is a correct statement as.it exists - the
method of ex?:eésing it might be improved on. ‘

MR. HOOVER: W%hat we have here is this: "The burden of
supplying water of thg Colofado River System‘from'the Unitéd State
of Lmorica to the United States of Mexico in fulfillment of

vl e e e ————— o —— "t e ——
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obligations) if any, which may éxist; or may be determined to exist,

by the two goﬁernments, shall be equally_apportioned between and
equally borne by the-upper basin and lower basin and thé states
of the upper basin shall deliver at Lee Ferry a quantity of water
over and above that provided in Art.,IIIx which ﬁillvenable'the
fulfillment of one half of the amount required to satisfy such
tdelivery;“A I don't know that we need say that. It is the U. S.
government as far as we are concerned in the -basin here, tﬁat |
dgtermineé. v - . |
MK. D4VIS: I rather like that languaoge myself. That implies
treatye. | | .

-JUDGE SLOA4N: The’othef‘might imply executive QGtiog.
' MR. CARPENTER: Why not say 'nations.’ |

MR, HOOVEX: Governments rather emply treaty, while hations
might imply other processes.

MR. CARFENTER: 48 determined by the nqtidh, it is“determined

by its government. ’
MR. HOOVER: But 1t may be its Supreme Court.

Mii. CLIPENTER: Of course, pursulng fhatfoné step further,
that is a determinntion by a gavernmeht.; one brané@ of the

5o¢ernmen£, .
MR. MC KISICK: I think there is a great deal of force in

Judge Dav;s"bontention.

| MRt. HOdVER: It brings us back @efelf fo the question of

Hetermining "If any, which may be detgfmiﬁed ﬁo exist," ~ don't
ay who determines. I am eliminating tié red rag to varlous

Eeople. | |

‘Mil. CLIDWELL: Lre we correct in assuming, Judge, that a
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court only establishes rights as they exist, meaning that there 1is

only apportioned rights to water whén the water‘has been supplied?
~ MR. DAVIS: ‘."‘lhat;I had in mind was this. No court would have

power to say that a certain agoudtfof water’éhouldvgc down to

Mexico for the supply of lands Qﬁiég had no water rights at

present. While by treaty such an obligation could be established -

that was the idea,
. MR. CLIDWELL: AMaybe a court might say that in certain even-

tualities water wculd g0 down to auﬁvly these lands, virtually
having the sane Lffect as atreaty allocating o lump of water.
Mn, DLVIS: I can't irmagine just how such a thing ccnld

arise. 4re you referring to a contract down there for half' of that

water? :
MR. CAZDWELL: Yes.
Mi. SLOAN} Yes, on the basis of dénfr&ét.'"'
| MX. DLVIS: Thet's a possibility; then it would immediatoly
‘raise thekquestion of the validit§ of the contract, because there

is existing right on*thatvcontrﬁct.
M. CLIDWEIL: It might be ns far reaching as a treaty up to

_ the terms'of the contract.:
MR. DLVIS: Yes, but I had in mind the treaty obligatidn would

be much broader - would 1nvc1ve a larger amount of water than

1nvolved under that contract.

MR. MC KISICK' On the other hand ‘there is this Jossibilityz
That we run along as conaitions now exist, supplying the Mexican
demand out of the diversions made by the Imperial Valley up to the

extent of thelr present use, When the all american Canal 1is

constructed, and _diversions_are no. lonaer made through the Mexican.
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Canal, certain lands will héve'hé@uired some right to water which

they had been using, and they~wlii contend that‘they are entitled

to contlhue to use it.” The amount they are now using is 950, 000

acre fecet. I don't know whether they ‘could go beyond and establish

a further rlght to the Mexicans on the contract or not.
- . MR. HOOVER: We covered that by this expression "In fulfillment
- of obligations, 1f any, which mdy be established by the two govern- |

3
]

mefts etc.”
MR. CLIDWELL: I rather like the two gove}nments ﬁyéelf.

MR. CLHPENTER: I cannot help'but.feel that the two’govmrn;
ments would not’ only have a good. nsycological effect and the state
department less embarrassed but would also be an 1nclusive term -"
whatever the governments establish -~ the state department and ‘the
courts would be included in that. The action of the court is an
action.of the branch 'of government. e

Mx. HOOVER: Wé sald "two governménts". If we said U. S.
Government, that would be only one. o . |

MR. CARPENTER: I am in error.

MR. HOOVER:' If not our government, it would imply executive
action that might go down and establish it, N

MR. D4VIS: I doubt myself 1f there will be any court action

to establiéh nhy rights in Mexico. I am very much inclined to

“Vdount‘whether*nny‘court“wouid—have—anyvjurisdigtinn- ~~~~~~

B L
*®. e

JUDGE SLOAN: Except this one contingency; that the
mperial Valléy miéht bring suit to compel delivery of watef,'
.ufficiedt'forAits'neéds and Iielaown as one condition the,fdct
hat it is compelled in order to enjoy its right for a number of

ears to deliver water to Mexico, and the ‘court might say that 1s
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not an unreasonable condition, therefore you will be allowed a
sufficient quantity of water to meet your needs, which would in-
clude necessarily the amount they are compelled to deliver uﬁdef

their contract.

MR. DAVIS: I think the court possibly, as a matter of guess

o work} would decide precisely as the Supreme Court of Colorado

decided, where'there'was an attempt to obtain adjudication of water
from the Colofado iﬁ New Mexico, ﬁnd they refused to do 1it,

JUDGE SLOiN: 'Was thqt a condition upon which the,Colorado
.use was already enjoyed? .

"MR. DiVIS: Tt was a.long continued diversion inrcblorado,
by which the Colorado Court refused to recognize ‘any appropriation
outside of Colorado. .

"JUDGE SLOLN: I think a court would allow a:diversion of the
Colorado River for use of water in Mexico direct, but in order to
enjoy 1ts own established rights, 1f that was necessary, ‘the
court might fix the amduntvof water which might be diverted.

MR. DAVIS: I do not belleve o Mexican land owner will g0
into ‘a court of the United States and compel the delivery of water
t5 ‘that Mexican land. I doubt it, is what I mean.

JUDGE SLOLN: ‘I agree. » |

MR. DALVIS: I doubt if the same result could be obtained by

indirect action.

JUDGE SLOiaN: Txcept a court would take this into consider-

| ation ~ except o requalfb§ the court would mean refusal to grant

relief to its own sultors - that's thernly consideration that

could possibly effect the situation adversely to us.

e e - — S————— o — - 5 ¢
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Mk. DiVIS: Tt would raise the question to divide water in
the United States for the benefit of Mexican lands, ‘

’ JﬁDGE ‘810LN: Which would be denied if that's all there is

' to 1t. ; o
Mit. DLVIS: That's the rcason I am willing to taﬁe’the

chances ,
MR. HOOVEit: Then you think "which may be established" is

alright? ‘ _
MR. D4VIS: I would be in faver of the wording that you had
originally, but I would accept this, but I.prefer the pther;'

MR. HOOVER: The wording I had was "which may be established

by the-two governments." .
: MR. D&A&VIS: I would prefer that, but I think it is immaterial

and would accept the other. _
MR. HOOVER: Mr. McClure, which expression do you prefef
"which may be established", Shall we put in “by?thgtﬁo govern-
ments.™ , o o |
MR. MC CIDRE: I think that might jrove a’logg contingency -
omit those words preferably. ‘

' MR. CLRPENTER:. Put them in.
MR. CAIDWELL: I would prefer to have them in, but my

. lopinion is not worth much.
MR. EMERSON: I would prefer to have them in, but would

uccépt the other.
MR. NORVIEL: I believe that those two words should be omitted,

ut I don't like the whole thing. - Don't like any recognition.

T

MR. DAVIS: I would agree with Mr. Norviel to leave out all

ecognition of Mexico.

m‘?’“ﬂl T
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MR. kéﬁﬁiﬁﬁ: Not in this sort of compact; we will have to
have 1%; thaé'slthe»reason I got away from this soré of definition,
MR. DLVIé: Your objection now goes to the entiré compact?
. MR. CLRPENTER: I don't think that's fair to Mr. Norviel,
MR. HOOVER: Can wé take it then California and hrizona would

. agree to this if we leave out the words "by the two governments,"

‘ so it would read "The burden of supplying water of the Colorado
River System from ﬁﬁe United States of America to the United.States
of Mexico in fulfillment of obligations, if any, which may be
cstablished, shall be équglly apportioned between an@ equqlly .
borne by the upper and 1oﬁer'basini“ Would you a;mrqva‘of 1tj“’

MR. NCRVIEL: I would.
 MR. MC CLURE: I would. .
'MR. HOOVER: How does that strike the rest- of yoq? One
ives an opportunity.for a court determination'presumably; and the
ther involves a treaty. | N
MR. CLIDWELL: May not 1ea§iﬁg out those words some éime
ean that private individuals, regardless of the government might
emand :1ggts on certain grounds., It seems to me important that
inal adjudication of these rights in toto should be by the

e '

overnments,

Mii. CAIDWELL: The final adjudication should be between the

two nations.

MR. HOOVER: In the first place, the court determination
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a court determines it, the treaty, you can take 1t, will confirm

it, because it would have the value of an instrument of the United
Stdtes,bﬁnd_theyAcould not very well deny it, so it 1s fairly wéll
inclusive. | | ‘
MR. CAIDWELL: The courts would not undertake it anyﬁay.
MR. HOOVER: They arc not likely to and if they should, it

would be .binding upon the government, so it really doesn't matter

 which way.

MR;‘CLLDWELL: I. will accept it, to, be agrecable,  :

MR. HOOVER: We. can take it we have flxed that one,
MR, DLVIS: I accept it in principle — I am not satisfied

that the language 1s exact. I am thinking now as to that word

"estahlish" as to whether that does in.itself contemplate that 1t

is determined either by trcaty or by a court. The right may be

established merely by an appropridtion; .
Mii. HOOViR: We can go back to the other word 'determine!,
MR. DAVIS: Established and determined would cover what I

had in mind. . .
MR.'CARPENTER: Suppose a -court of Mexico would establish

something, where are you?
MR. DiVIS: Would there be any objection to saying "established

MR. HOOVER: Then you invite the thing right off.

. LI N

MR. DAVIS: I think some word could be found to cover that

thought., 411 I want is not to commit myself too strongly on that.

Mi. HOOVER: We will pass this for the present. We next

come to the Preference clause, which reads: Art. S. (a). .The uses

b .
‘'of the waters of the Coloraco River System for purposes of navigotion




.the government tﬁat'an.approvgl of such a clause might embarrass

7

shall be subservient to the need and necessary consumption of such
waters for domestic, agricultural, manﬁfacturing and go@er purposes
_ MR. CAREENTER: Now 1t is my original thought to follow the
word 'domestic! with the word 'municipal!'. The suggestioﬁ wéa
brought forward that municipal might be taken to Linclude power.
. MR. HOOVER:’ Is,there.anj other‘;mendment to that paragraph?
I may just mehtion_there may be the same opposition to ﬁhat in
C;ngress, but I don't know how much.,
MR. NORVIEL: I was just wondering 1f the word 'flood control'
would have any influence ‘or effect. ' N
MR.. HOOVER: To put in the first clause flood control?
MR CLRPENTER : It isn't of any use at all. '
MR. HAMEIE: I have already suggested that I think 1t is
unwise to put that paragraph in this compact because this these
contracting parties have no power to maké such provision in the

first place, and in the second place, it endangers the compact

because it is almost certain to be eliminated by Congress in some
form of reservation, &hich may make 1t much more difficult to gewv

a formal aepproval of the compact; that is, to make the approval

"final and binding. This question of navigation is one which the

federal government guards very jealously, and I have not heard any
reason given bvefore this commission, except a purely sentimental

one,fasntomﬁhygit_shggld go in, and I think it would be'saidrby

the state department in cdnnection with & treaty with Mexico. The

are various questions still unsettled ah to what the rights of

Mexico are under previous treaties in ‘connection with navigatiqn,

and with that in mind, i1t seems almost absolutely certein that the
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governmeﬁt viculd not approve»fﬁis; If these states want this
navigation quesﬁion’swept asiﬁe;’the'logical wan and the proper
way, it seems to me, is to do 1t by a separate.act, then the |
question can be bfough; on its-mepits and passed on its merits{

If it is injected in tﬁis compact,'it cannot belhandled that way, . .

~and would have 2 tendency, as I view it, to posaibly kill the

compact. .
MR. CARFENTER: I am a little rusty, Mr. Homele, on the rights

of the states and the United States in respect to navigation. of

-course, I realize that the rights‘of the nation is paramﬁuntiin

the matter of navigation, but don't the states of themselves have
certain control over navigation, subject always to the paramount
power of the United States. V

MR. HAMEIE: That's true.

MR. CARPENTER:« ks to the states, have they not a right as.

to whatever powers they may have, to contrnct respecting those

nowers? : .
MR. HAMEIE: That's true. What's 1ntended'by this compuct
is for the states to legislate to the extent they can upon that
polnt and that the approvnl of the United States shall complete

the legislation and cover the whole subject and elliminate it and
make the status as defined in this contract. The United States

mould not paasibly agree to 1it,
MR. MC CILURE: Haven't I the right to nssume, inasmuch as

Congress has taken. the right to 1ead, practically, by consenting

%o the construction of the Iaguna Dam, therefore we moy follow 1t

Ycith this step? ,
- MR. HAMEIE: There isn't any specific consent by Congress .

s m— o -
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for the copstfggtion of the Laguna Dam. There is an act that is
sc interpréted, but all it says,‘it.gives the right to divert
powef‘from o navigable sffeam to water Indian lands, and others.

Thére is no direct provision in any act provising for construction

of o dam across the Colorado River._

MR. MC CLURE: The federal goverﬁment has bullt one, that's

the practical view of the situation.
MR. HAMEIE: That doesn't destroy navigntion.
KR. CARPENTER: If the United States 1s a part of this compact

and signs as ‘such, it will be presumed that it dealt with their

paramount right of control of navigation. It occurred to me after-

ward the other day, that ‘while I would wish and hope that the
Unitéd States of America might construe this to be, in legal effect
a control of their power of navigationf 1t has several times
occurred to me that inasmuch as it is a transaction between the
states, would it be 1nterpreted as far as I would hope it would

go or would it not really be interpreted simply to mean as to the
power of the states over nﬁvigation, that they agree as here
expressed. kI am prone to believe that the latter might be the
winterpretation; although the former would be my wish,

MR. HAMEIE: The argument was presented here that it was the :

wish of the states that the rights of the national government may

be eliminated, .or made subservient as defined in this article,
and I think if the U..S. approved this compact with this provision
in without some‘specific reservation on the point - that's what 1t
would amount to. | |

MR. CARPENTER: If that's the interpretation, doesn't 1t

raise the issue here in this compact, and isn't is just as well to
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raise it in the comnhct as it is a special bi1ll? ‘ .

KR. HAHBL In a spcclal bill, the thing would stand on its
own feet and could be handled on 1ts own merits, while o great
many other things are bound up in this comnact, and it is a sort
of - well, - forced action on it, you might say, and cannot be
. considered on its merits as 1t could in a -separate bil%. I see
no great'harm that could come to any of the states by a conf;n-
nation of all federal rights regarding navigation. i don't know
of any-hafm that could come to any of these states.,

MR. HOCVER: At the present moment, the‘war department keeps

, @ man down here at placgs where the diversion is made in the lower
§bo.sin and constantly télls them what they can ahd cannot do.

:A MR. HAMEIE: That's principally to protect the Yuma people
ifrom flood :and the destruction of their pnqxwty.

E MR. HOGVER: They do it, however, on the ground of navigation.
§ MR. NORVI EL: I suggest: “The consumptive uses of the
'Colorado River system so far as this compact is concerned, shall
have preference right as follows: Domestic, municipal, agri—
cultural and power,' speaking only of consumptive useg.

MR. HOCVER: And cut out all of the rest?

S e o

! MR: NORVIEL: "The uses of the waters of the Golorado River

System for purpose of navigatlon shall be subservient that the

consumptlve uses of the waters of the Colorado River Systcm, so

far as this‘compact isvconcerned, shall have preferencé'in right_
és follows: Domestic, municipal, ggricultﬁral and power,'
© MR. CARFENTZR: I make one ‘servient and one dominant.

MR. EMERSON: I move that we adopt irticle k.

MR. DAVIS: Seconded.
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MR. HOCVER: It is moved and scconded that paragraph 2, Art.,,
be adopted and that the word "municipal! be inserted after the word'
'dqmestio‘.‘ i |

MR. CAIDWELL: MR. NORVIEL: MR. CARPENTER: MR. MC CLURE: Aye

MR..HOOVER: "(b) The uses of the waters of the Colorado
River System for'purposes of generating power or of manufacture
shall be subservient to thg uses and necessary coansumption of such
waters for domestlc and agricﬁiturgl purposes and shall not later-
‘fere with or prevent the use of said waters for said domina_nt~
purposes.'. | N ‘ ) .

MR. CLRPENTER: 'Municipal! will be a qualifying ward.;

MR} NORVIEL: I don't see how 'municipal' must mean‘ﬁower:

MR. CARPENTER: Iet the word 'municipall referring to uses
here mean all the uses of municipalities and cities, as specifying
particularly except power, . ' .

MR. NORVIEL: . Have we a definition of 'municipal' in connectio
with citiea and towns that would help us?

MR. HOOVER: Define municipal in advagce,, tht is your
defihitionvthenf .

MR. CARPENTER: I haven't any prepared, but can dictate one,

or I will prepare one: I would rather prepare one =~ it will be

quicker.

— e e

MR. HOOVER: Prepare oné'that‘wili”éxcludé power.

MR. CLALDWELL: Omit 'domestic' out of the firat paragraph
and put 'municipal‘ in its place, and then power in the same
paragraph is clearly distinguished frog.municipal, and 'municipal'
in the next paragraph below instead of Ldomestic.i o

MR. HOOVER: Farmhouse use is not agricultural.



?“ . MR.‘NORVIEL:-.Stock’wateringﬁI suppose comes under doéestic ;7
‘MR, HOOVER: Is there any further comment on this? y

‘MR. MC KISICK: Col Scrugham isn't here,. but when this was
discussed the Oﬁher day,. he wanted some pqoyisignofor in@ustgial
applications, ‘other than. those requiring consumptiéh of pbwer and
<t ‘seems to me this would ‘be the appropriate plnce to handle it
with’ a qualifying definition of the same, as municipal. QManu-
facturing® is in paragraph (2a), but has no corresponding ﬁse in
paragraph (b). e : | -

« MR. HOOVER: I am afraid:of. getting .a lot of definitions
against power, because it.gives more emphasis to the ostracism of
power and that we don't want.

MR. MC C1HRE: We don't want to osfracize it but simp}y'to
make it subservient., | _ _
 MR. CLRPENTER: Manifacturing is considered broader than
power., | | _
MR. SCRUGH4LM: I request that adequate provision be made
to cover watef‘requiredgfor mining andrmilling. I wish to ?nsert
the terms "mining and milling" in this article of the fact‘beCduse

it seems desirable the fights of those who use water for such

k P— 7 e oo, o L

purposes. . e
. MR. CLRFENTER:  Suppose we put in mining and milling and thet
an that 'municipal; mining and milling,-will not be taken to

include the generation of power."

MR. SCRUGHAM: How about Mdomestic, municipal, agricultural,

ﬁining and milling -purposes".

MR. CARPTNT“Rz Milling is a generation of power.‘

5 aem w0
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MR. SCRUGHLM: Not the'milling of ores, Milling is an entirely

separaﬁe'process from mihing. A dependable water supply 1is requireé

for milling. ’
MR. CARPENTER: Why not say the words 'municipal, mining and

milling.!
MR. NORVIEL: I think the word '1ndu§tr1al' would covér that.

MR. CLRPENTER: I would rather have that,
MR. HOOVER: I am not sure but that Mr. Norviel hasn't some-

thing that will be helpful. I think we might as well taoke in the

other industries.

‘MR. NORVIEL: This would not include a water mill for grinding
corn - industrial would use all.

MR. EMERSON: Would 'industrial! cover 1t¢
MR. SCRUGHAM: I favor the term 'mining, Milling and other

~industries'. I want to conform to the 1anguaée of our sfaté.‘,

statutes.
MR. EMERSON: Industrial, wiil take the placé of manufabturing

1

and so it will materially lessen the expression.

MR. HOOVER: In the previous paragraph this shows the
notation of the same ldea, so let's say ¥mining, milling and other
1ndﬁstr1ai uses." Mr. Carpenter's suggestion was --

MR. NORVIEL: None of which shall include the generatiod of

=

electric powéi’., .
MR,_HOOVER: “"Municipal, mining- and milling and industrial

uses shall not be taken to include the generation of power." Is

it satisfactory®? ‘
MR. NORVIEL: MR, EMERSON: MR. CLRPENTER: MR. SCRUGHLM:

MR. DAVIS: Aye.
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- MR, HOC&ER: Then we come to perasgraph (c¢). "The provisions
of this article shall not apply to, or interfere with the regu;
1§tion aﬁdfcdntf&l of the appropriation, usé and distribution of
water'by any state within its limits," ;

| MR. CLRPENTER: The previous puragrapﬁs imply only interstate
relations and this ﬁroviéion 1imits the others to interstate
relations. | . ‘ o

MR, EMERSON: Isﬁ't_it intrastate, rather than interstate?
MR. ﬁOOVER: In other words, I just wanted té be suré whethes
it did make the rest wholly interstate, and whether or not one
‘state will decide what 1t's going to do if it doesn't upset the
‘rest of them. ) ‘ | o
MR. NCRVIEL: Refers to the whole basin, the first two
sectiohs. I don't see any nécéssiﬁy for (¢) at all,

-

MR. SCRUGHLM: I think that paragraph is a desirable part of

the compact, -
MR. HOOVER: Iet's see how we stand on 1t? I don't think

it's material,
MR. MC CLURE: I think it isn't important; aye.
MR. SCRUGHLM: .MR. CLRPENTER: MR. DLVIS: MR. CuIDWELL:

MR. EMERSON: Lye.

{ — MR, NORVIEL: Just a word right here: "Use and distribution
‘of water by any state“.A What does 'by any state'! mean?

MR, HOOVER: Within the limits of any state. - The Lisp
time we said that wasn't necessary. I think Mr. Norviel'made a

goint; it looks like states use = what is meant is within o state

and should be "within the limits of any state."
1 _ .
! MR. CARFENTER: If I were writing it for a lawyer I would
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say "intrastate."

MR. NORVIEL: Write it for laymen and I would see what it

means.
MR. EMERSON: I think in all the states, the water is declared

té be the property of the state, and when you speak of determinatio

by any state, 1t refers to the whole volume of water withih @hg

-

state, _
MR. HOOVER: Is that satisfactory now, Norviel? (addressing

" the rest) Is that satisfactory? (Everyone .assents) _Then .we can

pass that article. This is a new edition of 'Purpgses',.thg con=-
tentsfof which.hﬁve,beeh suggested by various parties:  "The
majo:.ﬁurpose.of this compact is to prpyide for the equitable
division and apportionmenf of thg.use.of the waters of the Coloradc
River System among the seﬁen étatés signatory to this compact in

order to promote interstate comity.by removing causes of present

and future controversies between'fhem, and thus to assure the

' expeditious agficultural and industrial development of the

Colorado River Basin through storage of its waters and the early

erection of river control works for the protection of the Imperial

Valley. To this end the Basin is divided info two. divisions and

apportionment of the use of an equal. amount of the, waters made to

each of them with provisions that at a subsequent time a further

equitable apportionment of. the use of the remaining unappropriated
waters may be made to correct the inequities that cannot now be

foreseen} and the relative importance of diffefent peneficial uses
may be established and provision made for settlement of future

controversies.” I have incorporated one idea of my owan in relatioi

'to the control works in the Impericl Valley in the hope it might

v
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satisfy a kob of farmers saylng we are not doing anything for the

contrcl works. They went to introduce a clause into the comvact

making it contingent upon the erection of such control works.
such an expression in the purposes of the compectfpf such. obvious

consequences of any development, would not carry any legal weight
MR; CARPEﬁTER: Do you need to limit-that to the Imperial
valley. It is the lower part of the territory of, the United Stat
'thtiwe uant to protect, both the Yuma and Imperial Valiey, isn'1
e | - |
:.MR. HOOGVER: I don't object to that.
MR. NORVIEL: There are three valleys that are in‘danger.

' 'he Paloverde, first, and the Yuma and Imperial. I guess the

3
3

lmperial Valley needs the greatest protection as 1ts headgate 1is
Ein danger of flood menace, and is caused by the dam.at.the headga
; MR DnVIS. Just the ordinary river levies, and the menace
 hat high water is to these levies.. The Imperial.Valley diversi

13 supposed to somewhat aggrayvate that.

MR. HOOVER: We could say , "The lower part.of the vasin,"
hut it wouldn't quite satisfy them. They would want you to put
1t in the sky near the snow banks. | . T

MR DALVIS: It isn't really germane to the compact at all.

_iMRiiCnLDV VELL: _ I am wondering if this may not really some

' ;lme be made a menace, such a menace that it cannot pass Congre:
- '

?It depends on the order in vhich these things come up in Congres

3

'jt seems to me. If the compact were in Congress at the same tir

u bill providing for river control ‘were in Congress, it might jy«
l

gmtght find them trading es between the compact and the bill to

I

' Lhe disadvantage of the public possibly.
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MR. HGOVER° I would cut that down like this "through storage

of its waters and the early protection of the lower part of the

: basin from floods,

MR. CAIDWELL: Personally, I would like to have reference to

the Imperial Valley if it will not endanger the passage of it

through :Congress. _
MR. EMERSON: It would have a certaln psycological influence

in Wyoming to mention it, but I don't believe 1t would .be the

‘means of defeating the compact at all.

MR. MC CLURE: I think it was recognized fuliy éndAggreed to
by California because the Paloverde suffered so last aﬁring.

MR. CARPENTER: "Just to assure the agricultural development
the storage of water and to encourage the early erectiog;"

MR. HOOVER: That's weaker. We are only assuring by this -.

- compact that that will be done.

MR. EMERSON: It is expressed in here so as to attract .the
favorable attitude of the ﬁeople‘in‘the southern territory..
MR. DAVIS: I like the latter language of this much better.
myself. . ‘ , |
MR. SCRUGHAM: 'To protdct the lower part of the basin from
floods." . § :
| MR. HOOVER;’ It seunds € little impressive = T t?ied to make -

g

<

it that way. .
MR. NORVIEL: Why not gdd‘fprotection of 1lives and property.!

MR. HOOVER: A4ny other comment on this plece of oratory?
MR. HAMEIE: Wouldn't ft be a more accurate expression ifr .

the word through' would bg changed to 'include'.

MR. HOOVER: It minimizes the strength of it if you say 1nclu

o — ———————.. S— o




arrangement they could go in before the "further equitable appor-

'settlement of future controversles among the seven states signatory

MR. CARFSNTER: Why don't you strike 'through'?
MR. DLVIS: It weakens the sentence: put in the last three

:lines, which iﬁ'seemsAto me are out of place. As‘a matter of

tionment."" , .
MR. HOCVER: "To establish the relative importance of the

different beneficial‘useS'of water and to make provision for

to this compact in order to promote interstaée'cohity, etc. "

MR. NORVIEL: An apportionment’ of the waters to each of them.
MR. HAMEIE: A'portion of the water, or portions of water.
MR. HOOVER: A4n assignment of a'portion, or' something’ like
that, -wh& not say iapportionment". | - Lo i

MR. DAVIS: The implication being we are apportioning’all,
yhen we are not. B )

| MR. HAMELE: The word 'unappropriated! ‘might be changed to

4
funapportioned.'~

.- MR. HOOVER: Can we pass this now?
MR. NCRVIEL: I hadn't seen this mattef until now, but it

4 .
looks fairly well, but I would like to have a chancé to reach it

1
jover.

l * * . ‘
; MR, CARFENTER: I.will kick on "to this end”.-

MR. NCRVIEL: I think the word “unappropriated" should'be .

»
.

left.'there; 1t means what is intended, -
MR. HOOQOVER: Unappropriated or unapportioned.
.. 'MR. DAVIS: I will vote for either. -

5
: MR. HCGVER: It will be unappropriated. P

MR. EMERSON: It might mean something - we have a definition

z ' . \
For "unappropriated.”
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MR. DAVIS: We use both words in the body,‘unappropriated and

unapportioned, and consequently it seems a matter of indifference

which one we use here.

MR. HAMEIE: It might be defined to mean unappropfiated waters
under the laws of the different states. That would ﬁean something
entirely different than what we have in mind here. .

MR. HGOVER: I subpose ahybody reading it primarily will go
back to‘the definition and see what we mean. I think we have agreec
on this and will now take _up the Title. Mr. McKisick has submitted
a draft. "Fursuant to an Lct of Congress of the United States,
.approved hugust 19, 1921, and to the acts of the several legislature
conforming thereto, the States of Arizona, California, Golorado,
Nevada, New Mexico, Utsh and Wyoming acting by and through the

undersigned Commissioners, respectively appointed by the Governors
of the States after suitable negotiations,wherein the United States
of America‘part;cipated'by and through Herbert Hoover,'éppointed

by the President of the United States,'haﬁe agreed upon a compact
which has been approved by the repfésentétive of the United States,
and which is in the words and figures following, to-wit:H

MR. D4&VIS: I like the general tone of it. I!wés‘wondering

about those two first lines. As a matter of fact the legislative

acts preceded the congressional act.

MR. CLRESETER: I don't agree with that. There are some
ideas that are good and others that might be improved on. If you
don't puf-that on the front page, you have to typewrite theiname
under the signature at the back and designate who he 13; and you
accomplish ﬁhe same thing easier the other:way. '

MR. NORVIEL: I would suggest the one I had in my compact if -

it had not met w1th such immediete resistance.



84
MR. DAVIS: You might have as good luck as I did. -
MR. HOOVER* Mr. Norviel, Mr. Carpenter and Mr. Davis started

alike, that 1s, to name the status first, because it 1s a state

compact, instead of introducing the federal government. That was

& co- incidence of mind. |
MR. HAM“IE. If you were to name the representative of the
1 United States, you should also name the representatives of the staﬁes;

MR. HOOVER: That's provided here. The old one started off,

"The states of &rizona, .California, Colorado, Nevada, New Mexico,

Uteh and Nyoming, having resolved to enter into a compact for the

purposes herein expressed and acting under the hct of Congress of

the United States aporoved August 19 1921, (42 stat. ) and the

respective acts of the 1egislatures of the said states, have
appointed as thelr Commissinners:" Then naming them.
MR. EMERSON: I move the adoption of this form.

MR. MC CLURE: Seconded.,
MR. NORVIEL: I think mine has some things‘in'this should

have.
'MR. HOOVER: ﬁr..ycxisick hed some graceful phrases in his:
bgnting by'andvthrougn the eommissioners apoointed by the governors
b the sald states" is'a good phrase.

MR. CARPENTER- I think the states appoint is as good as

appointed by the Governors.
MR. HOOVER: You knock out the signing at the end and
fr. McKisick bhas nothing left. I will now entertain the original

>reamble with the comment setting out the federal repreaentative

n his proper person.

MR. NORVIEL: I would like to ask what is the subject of
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Yhave appointed.™ ,
MR. EMERSON: Each state appoints their commissioners.

- MR. NORVIEL: Doesn't it leave somethingvunfinishéd to say the
state appointed a commissioner, | |
MR. CARFENTER: When a Governor acts under legislative act

it is the same as the state. | |
- MR. HOOVER: 411 those in favor of this article, which I will
not read again, please say 4ye. o '
MESSRS. CARPENTER; NPRVIEL, MC CLURE, D4AVIS, CLLDWELL: Aye.
MR. HOOVER: We now arrive at definitions. "ihen used in
this compact: (a) The term "Colorado River System" means that
portion of the Colorado Riﬁer and all of 1ts tributarlies within the
United States." Everybody agreed to that? ‘ |
‘MESSRS.‘CARPENTER, NORVIEL, MC CLURE, DAVIS, EMERSCN, CAIDWELL
Lye. S
MR. HOGVER: ."(b) The term "Colorado River Basin' means all
of the drainage aféa of the Colorado River System and -all other
territory within‘the Uniﬁed States to which the waters of the
Colorado River may be beneficially applied;"
MR. CAIDWEIL: T sugéest "shall be beneficially applied.

MR. HGOVER: I think that's well taken. Lll those in favor
of (b) with this amendment please say aye. ‘

 MESSRS. C4RPENTER, NORVIEL, MC CLURE, DAVIS, EMERSON, CaIDWELI
Aye. |
“MR. HOOVER: W(c) The term "Iee Ferry" means that polnt in
‘ Vthe main stream of the Colorado River system about one mile below
the mouth of the Paria River." Any comment? |

MR. CAILDWELL: I wonder if this wouldn't do as well and may

s ——— e em—_— fima ae w e sk e e ———————a b e o e
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he.a Iittle more flexible - that polnt wil. pe located gomewhere,
vaere thére is a measuring station., I worsap if we shouldn't say
the term “ﬁeé %éff&“yﬁéans any point to be ﬁeregftér selected on
ﬁﬁ; mean stream of the Colorado River with?’s one mile below the
mouth of the Paria River.!

MR NORVIEL' How 15 that going to helse

MR. CAIDWEIL: I think a point ought %, be established some
miménand there is no necessity in having it g mile, or about that.
MR. NORVIEL: The water guage will be nbove thé mouth of the
Paria anyway - no doubt about that. . o

LR. CARPENTER: This isn't where the moasuring guage will

be but the point of division; 4s to the cluyuse Yabout a mile",

rov. can remble around e lot,

mere thz point is,

MR. HOOVER: Some time there may be a suaging station but
ey would like a little latitude of about Q00 feet.

LR. EMERSON: I think it is good the way it stands.
‘MR. NORVIEL: I think the word 'about' ought to be out.
- IIR. HOOVER: 4ll in favor of paragraph (c), with 'about!
Riten out, plcase say Aye. (Accepted)
¥R. HOOVER: T(a} The term "Stapes of the Upge? Division®

1ose in faver, please cay Aye. (Lccepted.™

"(e) The term "States of the Lower Di-wision" means the states
P Lrizona, California and Nevada." A4ll th~ge in favor, please

. -

iy Lye. (Lccepted.)
"(f) The term "Upper Basin" means those parts of the States

-I'R. NORVIEL: Why not make it one mile, then you know definitely

_bans the states of Colsracdo, New Mexico, Utigh and Wyoming." &1l - —

i Lrizona, Colorado, New Merico, Utah and iyoming within and from

I

E o et e e o
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swich ﬁaters naturaiiy drain and flow.inpo tﬁe Cbiorédo River
System'ébove Lee Ferry and also all parts of sald states located
without the_dra;nage area of the Colorado.River System which shall
be beneficially served by waters diverted.from the river above

Lee Ferry." All those in favor, please sa& Lye. (hccepted.)

"(g) The term "Tower Basin" means those pafﬁs of the.sfates
of Afizona, Californis, Nevada, New Mexico and Utah within and fr?n
which waters naturally drain and flow into the Colorado River
System below ILee Terry aq@ also all parts of said states located
without.the drainage area of the Colorado River System which shail
be beneficially_served by waters diverted from the rivér below Lee
Ferry."- 4ll those in favor, please say Lye. (iccepted.)

"(h) The ferm."appoftiohment" or “apportioned" mean the
' division of waters of the Colorado River System for bonsumptive

beneficial use.“- Any comment? If not, pleaée say.Aye.
'MR. EMERSON: I don't get 1t. .
"I think 'to' should be changed to the "purpose

MR. NORVIEL
of",
MR. EMERSON: Whﬁt is the purpose of that definition¢
MR. HGOVER: So.you Wiil'know what we mean; othefwiSe,you
will have to put the whole sentence and phrasge in and you use the
wgrd,5ftim,e,s,-‘1n4,,theﬁc,o,mpagt,.,,,,,,,,,,,, e
MR. EMERSON: Under the terms of thé compact under the

4 .

equation proposal, a certain amount of water will be allocéted to

one division or the other, as thé.case may he, presumabiy‘fof
' consumptive beneficial use of the future. o |
MR. NORVIEL: Not presumably, but for.
MR. EMERSON: - I will agree.to that for the present.
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MR. HCOVER: All1 in favor say Lye. (hccepted.) “(i) The
term “appropriation of water® means its actual application to
teneficial use.". '

{-

~ NR. MC CLURE: ‘Isn't Mactuall unnecessary and ovér&orked?

QR. HOOVER* It is only’ to emphasize the difference between

.\.‘

paper apnronriqtions -and actual use,

i

MR HAMEIE :- May I suggest that it will be made clearer by
qdding this clauce "without relation to the date of any prior

~hotice or of ‘the censiruction of works."

| MR ELERSON: Ion't it tied down now to beneficial use so 1t

vSﬁld e}im;qate the other considerationsst . .
rf"tﬁz HAMEIE: It should be very clearly stated, it:seemg:;o
éa, and that clause would make it clearer. T
i nR..H06VER:' I think that rather improves it.

\'R. CARPENTER: It is for this compact only.

| ¥R, HOOVﬁéQ It onlj applieskﬁetween basins here, and I -

hink we ought to have some definition as to what happens, other-

ise we have paper appropriations.

: MR. NORVIEL: It applies throughout the division.-
| MR. HOGVER: -Only in relation to each other.

- MR. NORVIEL: I understand the actual appropriation of water:

either basin has no relation particularly to fhe upper basin,

i
U P —

f_—ﬂ
..5'
w

IR, CALU t2rm Yhppropriation of water, as between
ée besins, means, etc.“ That's the big thing, we want to

;termine the apprdbfiatioh between the basins. -
. ¥R. HGOVER: ‘e only use it in that sense. We only use 1%.
| one paragroph when we come to equate. hre you in favor of
1nt?  {eddrzssing Ir. Céldwell and Mr. Norviel) A4ll those in

t the stme d2f itioq Lpplieﬂ “in both basins.'»-w-~w---“m—x~~r—fw -




favor, please say Aye. (hccepted.)

We have now under discussion article 3 and 4. There is one
more to be drafted, one that Judge Davis was to draft for us,
cpvering the clause about appeals to the courts. We will leave
the discussion of 3 and 4 until tomorfow morning. I have all thos
marked the whole commission agreed to. Then there is the wild
| Indian article. "Nothing in this compact shall be construed as
effecting the rights of Indian tribes." |

MR. SCRUGHA4M: #Why should shqh a paragraph be inserted.

- MR. HOOVER: To protect the U. S. who have treaties with the
Indians. Thoée treaty rights would probably exceed these rights
anyway; We don't want the questioﬁ‘raised, that's all. Has
‘anyone any objection to it?

MR. NORVIEL: I never heard of 1t before.

'MR. SCRUGHAM: I can't see anj objection to its inclusion.

MR. HOOVER: All those in favor of this, please say Aye.

MESSRS. NORVIEL, CALDWELL, CARPENTER, SCRUGHAM, DAVIS, MC GLU
hye. o "

'MR..EM$RSON: I will reserve my decision on that. -Is there
any real necessity for that? |

MR. HCOVER: The indian quéstion i1s always prominent in every
question bf the west and you alwdys find some ccngresémen who is

endowed wi th 1ooking after the indian, who will bob up and say,

"What 1is going to haopen to the poor indian°" .Ne thought we would
aettle 1t while we were at it. ‘ ' '
MR EMERSON‘ I will withhold my decision. '
MR. HOOVER: That leaves hLrts. S, 4, 10 and one to be drafted

for discussion tomorrow.

ADJOURNMBNT TAKEN UNTIL 10 O'LLOCK.«

o s s - - ———— s . 50
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Freamole
article I
Arficle IT
Lrticle IIT
Lrticle Iv
Aﬁﬁicle v
Lrticle VI
Art:{.éie VII
Article VIII
Lrticle IxX
Lrticle X -
Article XI
Lrticle XII

The States of Ar*ZDna, Callfornia, Colorado, Newada, New '

spectively.
We S. Norviel
We F. McC lure
Delph E. Cafpenter

J. G. Scrugham

' G.K.
0.K.
0.K.

In suspense '(Lpportionment.)

In suspense (Second Lppodrtionment.)

0.K.
0.K.
0.K.
C.K. :
0.E.

In suspense (Co

ufts)

In suspense (Indian Rights).

In suspense (Ratification and °*
Exchange thereof.)

TITIE
PRJAMBLE

Commissioner for the
Commissioner for the.

Cqmmiqsicner for ﬁhe

| Coﬁhissioner for the

Stephen B. Davis,Jr.Commissioner for. the

[P

State
State

State

State
State

gxico, Utah and Wyoming, hav;ng resolved to enter inte a compacé
$r>the pﬁfpases hérein e#oressed and acting under the Act'of B

ie Congress of the United States approved hugust 19, 1921 (42 Stat.
mi the resnective acts of the lLegislatures of the saild statesy,

“ive-through theirmGnvernQrs apgpinted as their Commissioners,'

of ArizZona

of California
of Colorado
of Neveds

of New Mexico

)

0y .
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R. ., Calcwell Commissioner for the State of Uteh

Frank C. Emerson Commissioner for the State of Wyoming
who have entered into negotiations, participated in by Herbert
Hoover, appointed by the President of the United States -as the

representative of the Ueited States,'and have agreed upon the
followlng articles: o
| | ARTICIE I.
FURPOSES.

The mejor pﬁrpose of.this compact is to provide for the equi-
table division and apportionment of the use of the wafers of the
Colorade River System to establish the relative importance of
different beneficial uses of water and mske provision for settlemen
of future controversies among, the seven states signatory to ﬁhis.
compact in order to promote interstate comity by removing causee

of present and future controversies between them, and thus to

L]

assure the expeditious agricultural and industrial development of
the Colorado River Basin through_the‘storage of its waters and the

early protection of lives and property in the lower part of the-

Basin from floods. To this end the Basin is divided into two

divisions and an apportionment of the use of water made to each of

them with provision that, at a subsequent time, a further equitable

apportionment of the use of the remaining unappropriated waters

may be made to correct 1nequities that cannot now be foreseen.
ALRTICIE II.
DEFINITIONS.

When used in this compact,-

(a) The term "Colorado River System" means that portion of

the Colorado River and all of its tributaries within the United Sw=!

0 - " S——— 1 o b
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(t) The term "Colorado River Easin" means all of the drainage
zroa ¢f the Celerade River Systém and all other territory within the

Un:%.tcd“States to which the aters of the Colorado River System 'shall be

beoneficially applied. Y,
(¢) The term "Lee Ferry" means that point in the main stream of .

" the Colcrado River one mile below the mouth of the Paria River..

(d) The torm "States of the Upper Division™ means the States of

: Coloréd:ti, How lexico, Utah and Tiyoming. "

(e) The term "States of the Lover Division" means the States. of

Arizona, Califcrnia and Nevada.

(f) The torm "Upper Basin" means those parts of the States. of

Arizona, Colorado, New licxico, Utah and Wyoming within and from which

waters ﬁa;turally drain and flow into 'the Colorado River System above Lee
Ferry and also all parts of said Statcs located without the drainage
area of the Colorade River System ?'h:x.ch ‘shall be benefiéially served by -
waters dlvcrtcd from the river above Lee I‘erry. Tt 4

. (g) Thc term "Lower Bas:.n" means those parts of- thc States of
Arizona, Cal:.i‘ornla, Nevada, Ncw Moxieo afid Utah within and from which
waters naturally drain and flor' into thc Colorado R:\.VOI‘ SJ...tem belowr

Ice Ferry and also all parts of said States located Wwithout the dramage‘

area of the Colorado River System which -shall be beneficially served by

waters divertcd i‘rom the. river. bclarf Lee Ferry.. T TN

(h) The torms "apportlonmcnt" or "apportloned" mean the'division - .

k:o:‘f"‘i}‘éﬁ‘iérshf the Colorado River System for consumptive bencficial us.,c‘.

A

(i) The ternm ’*Appfopriaticn of water" means its actual application

_to beneficial use without relation to fbhe data of any prior notice or of

E
» !kthe construction of works.

¥
H
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ARTICLE V.

PREFIMINCE TH USE OF TATCZR.

Lo e

(a) The uscs of the waters of the Colorado R tiver Syctem for purncses

L ve b wh’

of navigation shall be subcorvient to thc uses and necessary consumption

of such waters for demestic, municipal, agricultural, industrial and pover
DUrPOSCS .. _ | e

"~ {b) The uscs of the waters of the Colorado ﬁivcr Systcm'for PUrPSSES
of generating clectrical péwcr shall be gsubservicnt to the uses and
ngccsséry consumption of such waters fo£ domestic, municipal, au.lculu ural,
mining and milling and othcr.industrial purposcs and shall nct interfere
fwith or prevent the use of said waters for said dominant purposes. The
term;.mqnicipal, miniﬁg, milling and industrial, shall not bec taken to
include generation of eclectrical power.

(c) The provisions of this article shall not apply to, or intcrforc
with the rcguiation and control by any state of the appropriation, usc and
distribution of watcr within its limits. “ |

| | ARTICLE VI.
COLLATION AMD PUBLICATION OF DATA.

Thevoificial of éach State charged with the administrﬁtion of watcr
rights, together with an ozf1c1al from cach the United States Reclamation
Service and the United otatcs Geological Survey, shall co-eperate, ox-officio:

(a) To prﬂmote the ~vatomatic determination and co-ordination of the
Vrfacté;;s i;“;low,ﬂgﬁigghrlégzghgrconéunptlan and usc of water in the Color:do
River Basin, and the lntcrchhnge of available information in such matter

(b) To secure the determination and publication of the annual £low of
water in the Colorado River System at Lee Ferry.. ‘ |

(c) To pcrform such other duties as may be acsigned by this conp“ct

or by mutual conscnt of the signatoriecs from time to tinme,
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ARTICLE VII.

TITSRLATICHAL ?«msT:C"S.

The burden of supplying watcv' of the Cslorade River S,,r"tcm from the

United States of Anmerica to the United States of Henico in fulfillroent of

ag ey e e mrh e

oblizations, if any, which may be cstablished (?), shall be equally .

appeorticned between and equally torne by the Upper Basin ond Lower Dasin

ond the States of the Upper Basin shall deliver at Lee Ferry a quantity of

e e

wator over and above that provided in rticle III which will cnable the
fulfillment of onc-half of the amount rcqﬁircd to satisfy such obligation.
ARTICLE VIII. °

i IHTERSTATE \DJUSTHENTS.

I , ,

1}1 Shculd any claim or controversy arisc between any two or mcro States
1 .
1 (1) with respect to the waters of the Colorado River System not covered

i

!

AT G U e e e S, i St e gy S A

»

", the terms of this compact; (b) over the mcaning or performance of any

K g. vo the terms of this compact; (c) as to thc allocation oi‘ thc burdens

incident to the perform.nce of any art:.clc of uhls compacix or the delivery

} .0 waters as herein provided; or (d) as to the construction and operation
{ ' .

‘af worls to be.situcted in two or morc States or to be constructed in
I . .

ic::c State for the benelfit of ancother Stato s the Governors of the States

§~afféctcd » upon rcquost of the Governor of onc such State s shall i‘ort}mith

‘appoint com missioners vho shall consider zmd adjust such claim or con- -

t*-ovcrs:r, sub,;;cct tgﬁ:ﬁiﬁc‘.t.:.on by thc Icgzslc..tureu oi‘ the .:tatcs S0

: gifcctx,d.

. Nothing hercin contained shall -prevent the adjustment of any such
i :
claim or controversy by any present method or by dircct future legislative

zstion of the intcrested states.
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LRTICLE XK,
TIRETL.TION,

This compact may be terminated at any timc by ﬁhe unanimous agreement
of the signatory states and the United States, but at such termination all
rights then cstablished under this compact arc hercby conlirmed.

ARTICLE X,

. DIDIN RIGHTS.

Hothing in this compact shall be construed as affechting the rights of

Indian tribes.
» IN SUSPINSE.

ARTICLE XII.
APPROV.LL MDD COIISENT.

This compact shall become operative when it shall have rcceived the
approval of the legislatures of cach of the signatory states and the consent
of the Congress of the United States. s soon as may bc convenient there-

after notice of the¢ approval by the legislaturcs of cach state shali be

given by the Governor of such state to the Governors of the other signatory

states and to thc-Prcsidcnﬁ of the United States and the President of the
United States is rcqﬁcstod to give notice to thé Governors of the signator?
statos of the consent of the Congress of the United Stotes to this cempact.
I VITHZSS WHEREOF, the respective commissioncrs have signed tﬁis
conpact in a 51nglo original, which shall be deposited in the archives of

the Dcpartmcnt of Stato of ‘the United States of snerica and of which a duly

certified copy sheoll be forwarded to the Governor of cach of the signatory

APPROVED:
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HINUTEZS OF THE
. 21st UEETING
COLGR.D0 RIVIR COMLIISTION
The twenty-first meeting of thc Cclorado River Cormission 1as nold at
B:Lshop'*' 'odgc, Santa Fe, Hew licxico, on lionday morning, Nevember 20, 1928,
a.t 10: 00 ...I.i.

There were presents:

Herbert Hoover, rcprescenting the U. S., Cheirman

R. E. Caldwell, " Utah
Delph . Carpenter " Colorado
Stephen B. Davis " * New Moxico
Frank C. Emcrson " Viyoriing
. F. LEcClure " California
W. S. Horviel " : arizona
Col. J. G. Scrugham ¢ Hevada

In addition there were present:

Edfrard W. Clarl., Advisor from Hevada

Charles P. Squires, ..dvisor from Hevada

artha . Dav:.s, Dircctor U.S. Reclamation Service
Ottamar Hamele, Chicf Counsel, no "

Rlchard B, Sloan, .:dvisor from irizona

C. C. Lowis, .sst. State iiater Commissioner of ‘mlzona

KcKisiclk,
Governor Sweet of Colerado
Hecler, o
Vincent Carter, Dcputy -.ttorncy Gen. of Wyonming

Covernor Carcy of ifyoning
Koyes,

Governor Campbell of J.rizona
~ Bannister
Tho meeting was called to order by Chairman Héovcr.
CHAIRMIH HOOVIR: I should think as a first matter this mrning vie

r-u.gzt tal’c up one or two of thesc .,ubs:.diary articles and sece if we can

clear thom out of tbc. way. I would suggc.,t wc talke up irticle X. That

a:rt:r.clc rcadss’
"ething in this compact shall be construed as affecting

the rights of Indian tribes."

Perhaps it might be worth considering vhether wo put in there,
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‘Mlothing in this corpact chall be construecd as &ffoct:mé
the obligations of tho Unitcd States to the Indian tribcs."
That is a scparate ebligation of the Federal chcrnmcnt.'
IR. HQWI‘,-SL: "On Indian reservations!" I should sa.y." I doﬁ't know
as that would maie any diffcrence. |
CH.IRHAN EOOVER: It might limit 1t, I an not surc,

MR. NORVIZL: I think when thoy are off the rescrvation they take
the same chance as the white man. I would like Iir. Hamele's views on that.

ﬁR. HMELE: I think that would be approp iate, ,

CH.IRMIN HOOVER: Have you any views on that. Y¥r,. Emcrson?

‘MR, ZHERSON: No, I don't bcllcv\. I havc any objecction thz.s morm.ng
tc‘thc‘ inscrtion of that cl..uo c. I don't belicve it is necossary.

CH..IRHAN HOOViR: The purposc of iﬁ, Hr. fmorson, is to reduce 'all
objecction in Congress becausc the United Statc»s has a treaty vrith ti';c
Indian tribes ﬁffccting irrigation water and if we don't have some c::prcsSion
in here Congress will probably put a rescrvation on it in that particular.

(Thcrcupoh the adoption .of Srticle X having been put to a vote, the
same was unanimously adopted in the following i‘grm)

tirticle X.

TDILN RIGHTS.

e,

Nothing in this compact shall be construed as affccting the obl:L-

gatlons of the United States to the Indian tribes.": -

HR. ‘D.VIS: I have Article XI rcady whcncvcr you want to ta.lco it up.
CHAIRLIAN FOOVER: Have you got it therc?
MR. DiVIS: Yes, sir. (Handing pépcr to Chairman)
CHLIRMLN HOOVER: The article draftcd by Judge Davis rcads:
"The remedics provided in this compact are cumulative only,

and nothing herein contained shall be construed to prevent

o e v s b o 5 mbnd Ko v s ke A P TG o ey v



or limit any state fzjomiﬁs’tituting and mainta-ihin:anj;'
action or proc:gcdirig lcg;;l er equiteble for the protcction
of any right or the cnforcement of any of the provic_i.onvs
hereof.® | |

i, C/RPETIR: It is too broad. That we arc trying to do is to provide
against litigetion. This don't cuspend any litigation.

. }.:Ti'{. DLVIS: It“w:-.s not intended to suspend any.

- R, IZ"ZRS if:  Hay I have a def mition of the . word "ecumulative?H

. UR. DAVIS: Tell, I think the logal meaning of the word "cumalativon
is something like fconcurrent.!  Two remedics running along togathéf , onc
in addition to the other and not cxélusivc of’tho othore They arc in .
addiﬁion to the rcmpdies that may bec provided by gcncra;l. laww, In othoer
wardé » it would cover your ‘t?;rpming situation. There you have e remcdy
under cxisting law, That reomedy 's'{ouid continuc and then the remedy nro-
vided here r.'oiild be in addition, .

CHLIRILHN HOOVER: I wendor if it is possible to.usc soms other word
than "cumulative." Te would have that question raised by '6thor laymen in
the United Statcs. |

1R. D.VIS: Vo could loave out that part of it-cnbirely and start with
the word "Hothing."

MR. C.RPINTER: .add after the word "right" in the ncext to the last
iinc s> "Under this compact."

CE.TRIAN HOOVIRr Then-it would read:- - ‘._.A,‘_,A_.,.-._. B

| "Nothing hercin contained shall be construed to prevent or

limit any statc from instituting and maintaining ény o
action or proceceding 1{oga1 or cquitable for the pr_otcction

of any-right under this compact, or the cnforcement of any

of the provisions thercof.!

A v e K~
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L. G WD any of ite provisions hercof.®

MR. DAVIS: .11 right, "or the cniorccmecnt of any of its provisions
| h rcof."

CEL‘.IRlillf HOOVIR: J\ny further corment?

MR. C.RFZNTZR: This paragraph m}ll. ha'vc to bc considgred, of coursc
in conncction with ‘thc whole docwicnt. It might be temporarily approved.

- CEATRILIN HOO\?ER:' I suggest we tcxnporar ly approve this paragraph- 4
until we have the wholc document in front of us and sce vhat its ramificatior
arc. | ' .
MR, IMERSON: I am willing to approvc of it as to prinr_:ip;.e, but it
socxﬁs‘ to mc much morc offective wording could be arrived at., This is
rather an invitation in its proseni form it scoms.
ME. NORVIEL: I think it should be held in suspension until we have
morc time to look. at it. | ‘
CHAIRMAN HOOVER: Supposc we suspend that then for the moment and go
én to Article XII. |
"This compact shall become binding and obligatory when it
shell havec been approved by the lcgislaturés of cach of the . - }
signatory states and by the Congress of the United _Sta'tcs.‘
Notice of the approval by the legislatures shall be given by
the ‘Governor of cach State to the Governors of the .other
‘signatory states and to the President of the United States,
and the Fresident of the Unltod Statys is rcqucstod to give

3 notice to the Governors of the signatory statcs of the

approval by the Congross of the United otatcs." )

I would suggest instecad of using the word "approval!" you usc ftoonsent. '

i MR. DVIS: The word "approval" was used, lr. Chairman, because it is
the word in thc .ct of Congross.




CELIRILY HGOV.'_P~ The constitutional provision is M“consent.w

iR. DLV IS; t'e have consent by virtuc of the originel act of Congress,

MR. HM{ELE: There is‘ no consent of Congress to the Jdct now in cxistones
'undcr)':hich. Wc are ncgotiating. It is mcrely consont tovncgot‘iatcv. T is
not approval of thc final pact. Clsusce 3, pafagro.ph 1c, Article I o.f‘ the
Constitution providc; that, among othcr things, "statcs shall, without the
consent of Congress, cnter into any agrecment or cempact with anothoer state,”
and an action upon this pact by Congress is a consent and not approval,

CH.UIRIL.Y HOOVZR: . Hy suggestion was morcl;'} to get the ‘thing in con-
formit;-,r with the constitutional provision, o

LR. DiVIS: My attempt was to keep it within the lct’of Congross,

MR. HAELE: I think the consﬁitution ought to prevail,

IR. DAVIG: I think, tcéhnically spcaking, xﬁat would happen is this: |
Congress has given its consent to these states to procecd to onter into a
compact with 't;ho limitation that that compact must be apwyroved by Congrucs.
The .ict of Congress :3tarts s "Conscent of-Congress is hereby given to the
states to ncgotiatﬂc, and ‘chtcr into a pox:ipact or agreccment,” Thcfo , then, is
your conscnt. Then at the ond of the .ct cames this language: “Providing,
any such compact or ag'cczﬁcnt shall not be binding or obligatory upon any |
partics ﬁhercto inlccs and until vthc same shall have been approved by the |

legislature of cach state and by the Congress of the United Statest and what

¥l ore attémpt:mg' to do now is comply with that proyisc which rcquires the

aprroval by Congress, its consent having alrcady been given in that limited

3

amount. ' ‘ ' ' ) .
JUDGE SLO.K: Approval is a consent toos
MR. CARPZHTZR: The Suprome Cowrt has held. in somie onc cr two cascs

that the snbséqﬁcnt approval is, .after a compact has bcon entored Ainto, an

cquivalent to consent in the first instance,

CHiIRMAN HOOVIR: What is your answer to Judge Daﬂfis* statement, 32::‘.23:&:*&.;j

. ———— 1 o ¢
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iR. Ii‘J.:..,.E: I think probebly there has buen sdmc confusion of
lzu.'lgﬁagc in the Jct of Cohgrcss, but the Constitution doos not contomplatc
anything morc than a conscnt to a compact of thla kind and of course that
cen be changed by an Act of Congress. I th:mlc we should follow the
language of the Constitution and make it a consent. The Act alrcady paésed
is nothing morc than a conscnt to negotiations. |

MR, DAVIS: Thc languoge is a conscnt to cnter into a compact. That
is wha’; the et says. ‘ _

CHAIRIUN HOOVER: The actual difference is not very material,

-
.

because Congress has to act one way or the other, whether it acts by

approval or by conscnt. Supposc Congress again consents by 1qgislatiqn
‘it,'qocsn't matcri.:lil& affcct it, thcy themsclves can reverse thcif om
acii:on if they like, cantt they?

HR. HAMELE: Thoy can.

MR, DAVIS: Have you any idea on that, Judge Sloan?

JUDGE SLQAN: I think you arc quite right, Judge. Icion't take it
that the word "consent" is of such definite import that cduivaleqt language
may not express it. Jn approval is a conscent always.

CPLXIRLL_&N HOOVER: Conscnt is not noccssarily appi*ovél, though.

JUDGE SLOAN: Conscnt is not nccessarily approval. In the scmse,
though, of the constitution of the United States I think thej;nrc synonymous
terms. It doecsn't nccovssarily mean the Congress of the United States shall

approve cvery form of it, to be sure, but if they do opprove it, it is,

consent and the Act of Congrcss specifically provides for an approvel.
CHAIRMAN HOOVER: I was wondcring if somc technologists get up in

Congrcss and say '"we don 't approve this thing under the Constltutlon"

how is it going to affcct your pact?

MR, HMfLE: I think as Judge Sloan says, that the Congress in this

ict uscd the word "approval" as a synonym of consent and that being true

v



I think it would be more accurate for us to usc the laonguage of the Ceon-

~ stitution in this pact. | |

MR. D.VIS: I con sce a chance for lcgal quibble if we den't Zollotr the
' 1:ingaago ef the ..ict of Congress. I-c¢an't sec any possible objcction.to'
following that langucge inesmuch as it is in the proper form. '*.‘;pz:roval"

is broadcr than "ecensent. " That is what the et of Congreuss scoys.

 iR. CiRPITZR: You court criticism more frequently by changing and

departing from the language of an .ict thon you do by following 'it, '

IR. HIZLE: Vhere there is an apparcnt conflict boetvcen the ccnstituticn
and an ..ict thc rule is to fellow the constitution. - |

MR. DAVIS: I think the diffcrence between lir. Hamele and mysclf‘is
“that e .dontt construc the .ct alikc.' I construc thc Act according to its
actual longuage; it soys tthe consent of Congrcss' is her¢by given these
stetes to onter into this compact.t

CH..IRISAN HOOVER: That would happen if Congress got tcéhnical and went
back on its own aect? Is it going fo vitiate this compact?

MR. DLVIS:. No, if Congress conscnted to it I would say it wduld be ail
right. I would like té’-kccp vrithin :tﬁc language of the Act becausc we, nmay

not have any question raiscd. Congress has resorved full power of approtval

thorce |

~ CHATRIZW HOOVER: I assume Congress can do whﬁt, it pleascs when it -
gots to it. ’ ' o
UR. DaVIS: Gbselutely. - -
CHIIRLLH ’HOOVER:- Otherwisc is thore any comment?
IR.. C'RPENTER: I prcsume By the rcading of this .ct this irticle
could be construcd ‘to.mecon the cor;xpact'bccdmc binding as of the datc of the

last opproval?

MR, DiVI5S: Vhen it has been approved by the legislaturc.

- st > USRI ORI
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R, HCRVIFL: Tab is what it means. No time limit.

CH.IRILIN HOOVIR: Supposing onc legislaturc disapproves of it? Vhat

aappons there?

MR. D.VIS: lo compact.

. NORVIEL: It goes on to the next. .

MR, D.VIS: It cculd go.on to the next, yos, but it would te no
‘compagt by, - .

CHiIRMAN HOOVER: Could the compact be held open until that legis-
ldturc rccons;dcfcd it? ,

IR. NORVIEL:' Not that legislature, I;I;t_ the next legislature.
| C}L‘xIR‘t.L{N. HOOVER: If some legislaturc rofuses the first compact does
i{, vitiate any éthor compact? Is it possible to revive it in the same
scate at a lat.cr date and restore tho compact?

‘UR. NORVIEL: There is no ‘time 1limit in it. It may run on indeter-
*u.r;.'bclg untll some lcglslaturo that might refusc it the first timc shou
fin 11y approvc it. . , ‘

CHATRHAN HOOV?R. I thought possibly somc lcgislaturo in the first
inc® ~nee might not agrece and it might take somo time and understanding
before they came to it and we shouldn't put ourselves in the position th
the whole of the thing is ruined by the 'actio;m of onc legislaturc.

R. DAVIS: Tho tihc is indfinite, |
CHAIRIZN HOOVER: All right, if that isA cica; it satisfics me.
IR. EMIRSON: Could auy state at a subscquent scssion of the logis-
j.atxt'c withdraw its approval? ' .

HR, D.VIS: HNo, it would be, Mr. Emcrson, just like an individual

'signing 2 compact. Supposc wic scven viere drawing up a compact for oursc
écrsonally. Six may sign it today and thc seventh onc may say he would
! ‘ .

have to think it over and might not sign it for six months. Oncc it is

13':‘cd it would be bmdmg upon cverybody

- o —
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iR, NORVILCL: In thc mcantime might not onc of these six wiﬁhﬁrav:?
JUDGE SLO.JI:  Yeos, but v.rith the consent of the others he may be r.csta. ad,
HR. DEIS In other words, there is nothing binding until ihe scven

| have ksigncd.

IR. =IERSOIf:  Shouldn't there be some time limit? I might bo posdsible
that six lcgislaturcs would agrec and sign the compact and that the seventh
wvouldn't., That ccnditioﬁ shouldn't _cont;inuc indefinitely whoreby the scventh
state possibly twenty years hencee would coxﬁc in.

3R. DAVIS: Anyonc of the six, as ybu state, could withdrmr up to the
time that all scven have signed and Congress had approved, |

CH\IRIL\N HOOVER: I an desirsblc to have a torm in there if we can help
ite I‘f‘you put five ycé.fs in thcr; certain members might fecl thot this is

| goin*g,fo be =z long. d'oiaycd Proccsse. _. ‘
JUDGE. SLON: It might be-a purposeful delay.
CHLIRILM! HOOVSR: Ir thcré is no morec comment
. IR, DERSON: I understand the word "’approval“ has been left?
CHLIRILN HOOVER° Yes. If there wre no further cémcnts ,A all thesc in

.

favor cf that .rticle picasc say Wiyec."
(Thereupon irticle XII was unanimously adopted in the following for:)
"This éompact shall bccome binding and ob.ligator‘y. vhen it shall have
bcon.approv;zd by the legislaturcs of cach of the signator'vf states
and by the Congress of thc United States. HHotice of the approval
by the legislatures shall be given by the Governor of cach State
to the Governors of “the other signatory states and to the President
of f,he‘ United Statcs, and the President of the United Statos is
requestod to give notice to th»ck Governors o:é‘ the cignatory Stafos
of thc approval by the Congress of the United Statcs,"

'R, NORVIEL: It remains as written, - no changes?
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CIL IR ‘IOOV.TR. Ho changes. The witness clause on the cnd rcads:

IN TYITNESS WHEREOF, thec respective commissicners have signed this
compact in a oinglc original, which' shall be dcposzted in the
archives of the Department of State of the United Statc.:s of .
'América. of which a duly certificd copy shall be forwarded to the
Governor of cach of the signatory states.w .
JUDGE SLO.N: Certificed by whom? The Dopartmont of State? |
HR. BERSON: Is the Governor of the State the proper custodian of
rcccrds and should he therefore receive the cepio., on bchalf of the State?
MR. CARPIENTER: Lir. Ederson, in oy proposed draft I roquested our
Exccutive Sccrctary to mal:e inquiry of the State Dopartment, proper departments,
both as to the keeper of the archives, and sccond as to ;thc language which
should be uscd in this ’particulaﬁ:' paragraph, not being fully informed
nﬁrself, presuming that the Statc Department, was s I novcrthclcss left the
words "Department of State® out. Upon investigation he adviséd nc that he
was informed that the Departrment of Statg was the official kcopcr of the
- archives of the United States §f America, as our sccrctaries of staté arc

- kecpers of the archives in our respective states, and-that it had been

A suggcstc& the 1:rerds "Department of State" be inscricd,

UR. EEMSON: That is in the casc of the United Staotcs. It just
“occurrod to me if the proper official or proper offico should not be the
; Scerctary of State of cach individual state.

IR. C.RPENTZR: In that cvent you would have to make nine copics and

sign thom all, or you could decignatc some onc state, but in vicf: of the
 fact that the ‘Iﬁitcd States has a rcprcscntativo on this Compact Comivsion
particlpg.tmg it was thought prudont and propcr to deposit the documcnt
1tsclf in the archi.vcs of the United States.

+ ELERSON: Well, that'is no doubt proper, lr. Carpenters My only

qucstion was, in scnding your cort:.flc-d copics to the states, if, in scnding

O
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them to the Governor you vwierc scndiﬁg them to the proper custodian of the

records.

zm "';I‘xPH-ITER' It is prcsumcd -1 t.hmk the custom is to send all -
docum»nts of tho Unltcd States glvcn a state to t-ho Gov»rnor of th at- state,

who in turn ca.ros for tnc dcposﬁ;mg of the document J.n thc proper place.
An I not r:.gh Govcrnor‘? (.lddrcss:mg tr, Slo:m)

iR, SLOAN: That is oy undcrstandlng. '

CH.LIRILIN HOOVZR. Any‘ other cox:mcnt?

LR. NORVIEL: I just have this obscrvation. Supposc a Govornor vho,
rcceives th::.s would have scrious ob;;ecuon to it and rctain it in hlS otm

possc.,sn.on and not lct it go to thc Sccrct...ry of State nor to thc logislatm:'e

cither?
CHLIRHAN HOOVER:  The Statc Dopartment can firnish cortifiod copics to
anybody who applms. o '

MR. C.RPENTER: The logn.slaturc of a. state could introducce and pass

Acet ratli‘ymg this pact cven though a cc.rt:.i‘:.cd copy worc not officially

before ito ,
CH. IR}i';N HOOVER‘ What is morc 3 I understand this compact docsn't neced

(X4

the approval of thc Govcrnor. .
I.ﬂ'i. C.&RPEN”ER- It moy dopond in tmt rc.,pect somewhat upon the con-

stitutional prov:z.sn.ons of cach state. In most states your obscrvatlon is

corrcct. It may bc that in others the :ippréval of the Govornor will be

requircde. ‘
JUDGE SLOiN: It could be appréved by résolufion instcad of an Act.
L!R. C..RPE’HT”‘R Yes, unless thcro is some provision in the constitution

rcqu:_r:mg the wamor to approvc the rcsolutions of lcglslaturos.
.

CH.  IRHN HOOVIR: Ii‘ there io no furthcr comcnt, all ‘thosc in favor of

that clousc plecase say "Jyo."

.-
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(Thercupon the certification was wnanimously adopted in the
following form)

"Iﬂ T'IT‘IIJSS IVHEREOr, the respectlve cormissioners have mgned this

compact in a single orig:mal, which shall be depcs:.ted in the Jchlves

| of the Department of State of the United States of America and of

which a duly certified copy 'shall*be forwarded to the Governor of

each of the signatory states,” ) ’ ) | ‘ ' ’ |

MR, MC CLURE: Mr. Chairman, may I again open a‘m'attcr'which-is
considered very vital? ' '

CHAIRMAN HOOVER: Certainly. A

MR. MC CLURE: After prolonged consultation with fepresentatives o§
our State, recbgnizing the need of. not only a legal document allocating
waters to the diﬁ‘erent divisions, but the need of sympathetlc polit:.cal

“nterests by the various states in securing aid for the constructicn of -

control works which shall relieve the tension of the Imperial Valley par-—'

ticularly, it is their insistent expressed desire that some more emphatic

declaration of approval shall be made in the compact to that end first,

and second, that some provision shallv be inserted whereby a compact slimallA
not be effective until such control ﬁorks are provided fbr;
’CHAIRHAH HOOVER: Vhat are your drafts?

MR. MO CLURE: The first draft is as follows:

"It would be to the interest of the states interested in this
Compact that a dam be built in Boulder Canyon and that the terms of

this compact do not become effected until such dam be constructed."

Second,

shall have constructed control works on the Colorado River for the

protection of Imperial Valley in the State of California and other

-

" ———— e W L 42 47 A vt Y%

This compact shall not be effective until the United States Government
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lands in that state, and in the State ¢ Arizona which are cubject
to floods of said river, such control works to be estéblishc-d below
said point of division and at such location as shall be Seiocted' ani
apnprcved by the Secretary of the Interior. Thc date ‘of the Complotion -
of said control werks shall be fixed by certification by the
Secretary of the Interior to the Secrctary of State of the United
States and to the Secrctarics of State of the si@atbry states.'f
I will state that I do not agree with the text of either of those, but I
think you will all recognize,the force and effect of the express desire
that some more emﬁhatic declaration be secured in the compact, if_possible.,
CEAIREAN HOOVEIR: lay I hear .fi'om some of the other comnissioners on
that principle?. The principle is in effect that this compact shall not‘
becone effective untii a Iflood contrdi works have been constructed. As a

matter of question of pure physical situation, there will be no development

of the Colorado River until flood control has been crected. That is, the

first construction that will take place on the river is flood control, It
doesn't make any differcnce whether it is crected as a danm Qa'b Flaming Gorge
if it becomeé flood control, or whether Glen Canyon, Boulder Canyon or
Blacl: Canyon or where. and there can be no expansion of develqpment of the
rj.ver that does not imply that first step. . |

ER. CARPE‘I%TII?.: You nean physical conditions'dictat? thﬁt. .

CHA IRKAN HUOVIP: Dic?gtc that as the first step of any development.,

HR. CARPENTIR: Ve recalize the pressure and anxie'l;,y oi‘ 'i;he people
interested in promoting the carly construction of the flood control reservoﬁ
in the lower canyon. We also realize thatab‘*bbhe present moment there are
various investigations proceeding 'ﬁﬁder the Gévcrnment of thc United States
which are not Vyet complcte and in that respect it would be wriise and ill
advised to select any definite location for any structurc in that rivcrf_

Tt would secm that the instrumentality that will be in position to build
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Vsuch a structure will be the United States of America by reason of its
opportimit.y to secure adequate funds at an early date, but to predicate
this whole compact upon the building of such a structurc does not meet with
favor ,b insofar as I am advised, within the upper states; pot writh thék iden
o;f.‘ atfemting_ tﬁe construction, which we wish to facilitate,~ we wish to
hasten, - but in attempting to make it a condition precedent 'fo opcration
of this compact it may result in the defeating not only of the compact

but the early construction of the structure itself and it seems to me un-

f wise and untimely and dangcrou'g to the very adoption of this compact to

incorporaté any such provision. .

I have previously stated that I see no objection to a general _respiution,
agide from the compact, (expressing my §iew at least) that the construction
of flodd cohtrol works somevhere for the protection of that lower country

should proceed with all due dispatch, but to incorporate that as a condition

, precedent within this compact is something that I for my part would not

. care to consent toe-

.C}LXEI{AH HOOVER: lir. Carpenter, if yf:u will allow me to ;t:ecome a
Californian- a ninute instead of a _Chairmaﬁ, I would like to present one
phase of this which we have never ‘considered and it is, I think, the crux
61‘ the anxiety of the people in the lower Ariver. At the present moment |
they are teking the whole of the low water flow of the Colorado River
into their diversion. They fecl that this pact will destroy any rights
which they have for the ‘yzlnainﬁenance of that minimm flowy that pending :
f.he period when _storagé is erected and there is jprotection for an even
flow of water, there is here an inter-r.e@um by which they are deprived
of any rights they might have as ziga:fn‘st the Upper Basin to n;a:intain i
present flow of water. In other words, if this pact should be ten years

}delayed, or five years delayed, - if the cbnstruction should be also’

5

delayed of adequate storage or control works, there would be a veraod in
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vhich ‘the beneficial use of water might ke extended in the Upper Bzsin cr
in any other part of the Basin t6 the prejudice of their present rights and
they would be helrless to secure even the ‘maintenance of  the amount .9: Tiater
they now receive, which is inadequate for their ;upply.

I think that is the crux of their entire anxiety aﬁd I believe they
. I agreec with

have there a temporary situation that warrants consideration.

you as to the extreme difficulty of predicating a compact on any kind of

enginecring construction. The difficulty of stating where and when and at -

what time a legal enforcement bccomes dc.p_endent on the progress of comstructior
It would be difficult, for instance, to date it at a date when 'appropfiations
were made by Congréss. One cannot assume Congress necessarily must construct
it. It might be pri\fa;te construction. You couldn't state at the date
construction work began because that might be
Yhen ycu come to stating it must be at the complet:.on of construction you
rust def:me what construction and how much and when you begin to define
what flood control may mean by way of engineering construction you are in a
t:housand difficulties because of disputes as to proportion of flood controi,
etc., etc., but on the other hand the point as to denud'ing them of their
right of relief to maintain a flow of water pending the relief in other
directions seems to me worth serious consideration, whether they could be
agcomplishéd by some provision that they should not be deprived of the
right of a minimum flow of water which they now rccqivc.

IR. CARPE-ITER: That right under the very decision upon 'wpich they
predicate their reasoning carries with it more than an obligation on the

states of origin. It carries a heavy obligation on the beneficiary states

below to make provision, at least, reasonable provision, for the storage of
water that passes sp that that phase comports with the idea of leaving that

matter cntirely within the keeping of the people themselves. But I agree
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with you that it is a matter that should bé discussed i‘éirly and frankly
as any other matter that has come before this committce. It is the thought
of all of us that any possible diminution that may take pla&:e within the
‘upper iterritory in the near future "rz.ll ‘m, negld.gn,blc with respoct to the

present minimum flow of the river. In my owm state the last and ‘*orrcst

grcaﬁ structure that can go in cn the Grund R:.ver, which is the Coloredo
now, has alrcady boen completed and is in operation, which is the Grand
Valley Canal, built by the Reclamation Service. Fhysical limitations
prohibit the building ;af anythinz lower. .The same is truc.on the lesser
streams, If the time is ripe for the building of large worls at all a£
any time in the future, thc conditions in the lower valley will probably
dictate that it is most prudent to build those stfﬁéturos below. But if we
‘interweave in this compact the.idca of predicating it upon flood contrénl
someplace, I.am frec to say that many carncst advocates of construction
first and wholiy upon the hcad}_‘{aﬁ,‘@rs‘..?{illA,imediat_ely cnter. the arena and -
present very persuasin arguments :m behalf of their plan of dcvelcpﬁcnt.
CHAIRMAN HOOVER: Hy proposition only 1¢ads to this oxtont. That
nothing in this compact shall deprive the poople in’ thc lower Basin of
the present minimum flow. '

l.iR. CARPENTER: Te wouldn't care to agree to that. :They arc letting

mllllons of fecct:rush by unuscd.

MR. D“VIS: I‘Jouldn't the L OO0,000 minimum in the conpact take care

f thosc?

of minimum flcw in the short scasen. They are ontirely depondent on short

!
, E Hi IR HOOVER: No, because that doesn't take carc of the situation

scascn flow. h 000, 000 might be cntircly satisfy onc months flow of the
gflood and- at the samc tine denude them 03: their current supply. I don't

iscc, - and I am not specaking as Chairman now, I don't sce that the upper

e

3
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st cl er any cthor cf the ctates weuld be danaged by a »rovision thot the
nlnlmun flow of the river s 'say over the last five years, should not be
decrcased because the crecticn of any form of storage will irmmediately pro-
tect the @pér states as to maintaining that flow,

fR. DAVIS: ift seons o me if they have the right there to any kind of
a flow we arc not affccting those rights by this pact anyway. |

CH\]RLL;H HOOViR: I think scriously you arce.

MR. DiVIS: I don't think we would, have the right to do it.

CHAIRMAN HOOVER: Viell 5 an equitable division of the river between the
two basins would socm to me to inhibit thcm from br:mgmg an actmn in the
courts against the upper states for such cont:muod dcvelopncpt as might

affect their minimum flow.

MR. NORVIEL: 1Mr. Chairman, listening to Mr. Carpentert!s obscrvations ,'

recognizing the nccessity of some control at the river, and having in mind

too the Califernia view as ncarly as I understand it, I agree with lr. Car-

penter in part that wre should not incorpdratc in this compact any definite

statement of where the control should be » but I do think, and have thought

all along, that this .compact should contain somc rccognition of this
necessity, as Mr. Carpenter suggcsted, therefore I offc_r this statement to
follow the preamble, whether. in a.nothcr clausc of another article, it makes
no difference. |

| HR. MC CLURE: May we hear from the other nc?rthcr:n states?

CHATRIAAN HOOVIR: That do you think, lir. Caldwoll:

MR. C.IDVWELL: I have been listening to the discussion with a very
great deal of intcrest, Iﬁr Chairman. .T.f you want my impression at this
time, it is thls. I noticed in the draft that was rcad by lir, leClurc
they considered it very important, the Imperial Valley pecople ‘cons:.dcr it

very important that they have the sympathetic co-operation of the signqtvr}"



staias. I have mode the romark a good many times since coming to this

at I thinl it is vcfy ncccssary that they have the sympathotic

1
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: co~-cperations of thc-‘ states, not only nccessary for them, but it is
neceessary for ﬁs, for 21l of the states arc going to progress as we
should and as we arc ont1+l' d to progress. I think that I can say, so far
as I lmeow the temper of the pecple I have met from thc northern states,

that they arc very willing and very anxious to bring abcut some ccnditipn

B e

whcrcby the river may be controiled dircetly for the advanuagc of the

N

: ow cr r:w\,r, and sccondarily pcrhaps for all of the river, and I belicve
’ g _ that a ccmpact written so it will specifically declarc for any onc spocific

5 projci:t for the control of thc river or any onec specific plan that anyone

- may have for '!:l;o control of the river, will bring from the "uvppcr states the

< ; most sympathctic cooperation with the lower ‘states in the construction of

i such works as arc nccc.;sary to contrecl the river. I am quite surc that if

e the compact is l:un:Ltcd to a question of control of the river at some

oint, and until the control is had at. somc point, that it would be very

ifficult to get it past the legislaturcs that I am-more *"amlln.ar .rn.th.

o] O-a"d

also belicve that such a clausc as that would probably h:mdor the corm_sact

g ) P PPN W Pl 57 2 40 . g

: so i‘ar as thc congrcss of the United States is concerned. So far as my

e:mcl:mat:.on gocs at thc prescent tmc thcr\, are some gow'rnmcnt agonclcs ‘

’that arc disagreceing on the proper way to control the river. The pcoplc

on thc outs:.dc arc divided into cver so many groups as ‘to how the river
should ‘be controllcd and if wc by this compact stir up an argument as %o
what the plan of d‘_velonmcnt shall be, it will endanger the compact.
3 It is cntirely conco:wablc in my mind that therc may be r\erdmg in
fconf;rcss at thc samc time this compact and a bill providing for sono

acvclopmcnt of the river and on the bill thore ‘may be pcrfoctly honest

: ‘dl.tiuv.u.es of opinion, some for and somc against it, some wishnr'r to have
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trc till moldificd, scme wishing to have it medificd onc wey and some another.

I can conccive that proponents of the bill as it may be nresented would even

‘ attack thc passage of a compact if they could. not havé their bili passed ds

they concede it should be passed. To my mind therc arc a grc#t nany dangers
surrounding the injection into this compact of any mecasurc which confines
thce means of getting tegether and protecting the peorle on this rivcr, I
may add that so far as the statc of Utah is conccrndd - she is very scriously
concerned, honoestly cﬁnccrned - with the protecction of the lower river I am
not authorized in any way by eny act of legislaturc or by any instruction to
me from any represcntative citizens or the governor, to ontor into a dis-
cussion of the plan wherchy the rivorAshail be developed,

CHATRMAN HOOVER: Mr. Emerson?

HR. IM:RSOH: Upon the two features that are brought up for consideration
by this pfesentation by lir. McClure I can pass upon the one rather definitéxy.‘
and finally I believe right now and that is in regard to the endorsement by

this commission of any special project. I cannot conceive that Uyoming would

. agree to anything of th#t nature. The other factor appears to be as to

whether or not this compact should be based as to operation in time upon the
provision for'certainfstorage. From my viewpoint there is decided objection
to any provision of that kind. In the first place, it will make the matter
réther indefihite, as outlined by the chair, in that it would be difficult

to set any time for‘t@e enrq;comenj.qf the compact. The question would arise
as to Whetﬁcr it should be an appropriation by Congress, the starting of
construction, the completion of construction, or what nct, but generally in
thisAconnection it again comes to my mind thaﬁ the lower states by their
repeated commitments are impressed with the great'importange of their om
situation. I have attended meetings at Rivefside, San Diego, ios Angeles

and other points at which there has been more or less of a discussicn among
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ciiomselves or the lewer states of the pressing importance of the.er'm
prcﬁlems. The upper states are well impressced with the necd for relief in
certain ways upon the lower river, but we certainly are not going to lose
'-:r:t;t, of the immrtahce of cur intcrests upon the other side. "'hrough
thig conpact we will be able to g:.vc our active and c“I;rcvng supnert to any
- proper plan of »oliof in thc lOu'CI‘ basin, not through the particular com~
‘hitments as to special pro,jcc.;.;, but that tiis compam will remove from
' our minds the fear that thcre will be mpropcr interference with the
reasonable dovelopment ‘of one of our greatest natural rcsources, a develop-
| ment to which we think wé‘ are fuli,y enfitled. |
Now I would like to refer again in ;c,his connection to the Wyoming-
- Colorado cése. This was acccpted with greaLt gus’g.o by the lower states as
a pgreat point in thc_r favor and tho represcntative of the Imperial Valley
..ho*'tly fter his arrival assured me that they could go rlghb up to
} Wyoning and stop any furthcr development up there. Anyone that knows the
 Wiyoming-Colorado case I think will come to the conclusion that that is not
f altogether true. Vhile T am not a 1awyer » I have had cnough praculcal
exporience 8o Vfargwith that casc to Imow that in reality it is more against
the interests of the lower st atcs in respect to low water flow than it is.
for it. Wyonming certainly would not want 1;0 make any guarantee as to the
maintenance of. any lawer water flow for any year over any period of ycars.

(h*eat volumes of water rush by the Ixn.perial headgate cvery ycar unconcerned

and there appcars no goed rczson why the upper states should be rcstrlctod
in dcvclopmcn'b by rcason of suitablc storage upon the lower river. The
Suprcme Court decision surcly places the burden of a recasonable storage of

water upon the lower division, irrespective of whcthor it is junior or

senior to rights above. It appealed to me that in our discussion last

gnight the present clause as cntered into the article on purposes was broad
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.enouglg to take carc of thc.situat'ion.

Vle arc trecating a great problem here in a broad and comprchensive wayr
and I do not belicve it is cur function to go to any material expense in
cormitment as to special projects or special probicms upon any’section of
this river, but rather conflinc ourselves to btroad intcrests on the river as
a whole. I was incj.incd to 6bjcct to the clause concerning floed protection
yesterday, but I can sce that that might have a very proper part in our
purposcs so long as it dees not confine dtsclf to particular nrojeccts.

Af the present time I cannot conceive Wyonming commiting itself to the
cndorscment of the special projects and special problems of others, while

we have very important problems and interests of our own upon which we

might also ask a commitment.

CHATRMAN HOOVER: lir. Scrugham?

R. SCRUCE&\LI: In viciv of the very copious comment alrcady'madc on
the subject I think we arc wasting time to discuss it any further. The
upper states app_arc;ztly do not wish to cndorsc any further cndorscment cf

the lower canyon development. A scparate resolution I think would be quite

 appropriate to be presented after the compact is disposed cf.

CHAIRMAN HOOVZR: 1ell I think it is apparcnt the upper states .dob
net carc _to cndorse any kind of an cngincering projéct.:in tho cox;.tpéct, or
make the compact conditional upon it. On tho other hand, therc is another
phasc pi‘ it }':hich I had raised and I have written out here something that
covers that phase: Mliothing in this compact shall Hmit tho logal rights

of any statc in thc lower basin to maintain a minimum flow of the Colorado

River during the low watcr scason at an average of the past © years, measurcd

at Laguna Dam.," Now this is not a guarantec, it just simply docs not

deprive them of such right as they may have to sccurc that minimum flow, It

is not dependent upon construction. It is obvious that the minute thore
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sugs ol tlveor thet eindmum flow w1l be maintained without any

legal action.
IR, CALVELL: Off hand it scems very reascnable to me lr. Chairman,
CHATRLAI HOOV R: t sinmply docs not put them in a position where they
arc deprived of a right which thoy today posscss.
MR, DAVIS: I wouldn't object %o a dcglar;tion that we were not
effecting whatever lcgal right the Imperial Vallcey or any' statc nay have.
I don't know 'that_ I c;tactly lile that language because that language
ra‘ghér impiics there is a legal right to Jmaintain 't';hat'flm‘r at an average
of what it has becn in the past S ypars. I would not objéct to rccogniz".ing
whatever rights they have. . | | '
MR, CARPENTER: Of Vcoursc there should be no further cncroachments

‘bolow cither.

CHAJ.‘RHAN HOOVIR: Of coursc I have bccnth:i.nlcini; a.lon‘gl the lines of-
Judge Davis. This is not a deprival of any rights which thcy possess.

MR. IMERSOH: Now, Mr. Chairman, if such a élausc‘as that vrould
satisfy the lower states, it inight be sc;'iousl:y' considered but if we
consider such a thing and it is stil‘.!: not satisfactory to “them ardthey
want to go further than that I would fécl inclined to objcét‘ to ite

‘ MR. CARPENTIER: That clausc should térﬁinatc some place, it shouldn't
be a sort of Damocles over the river froﬁ'nqr %0 cternity. There are many
objcctions that might be raised. | n | |

-

"MR, BMERSON: Coming back to the point, you arc giving special con-

) sidcratidn to the lovrer river valley.

CHAIRMAN HOOVER: e arc giving a great deal of consideration to the

problems in cach locality,
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IziR TITRSCH: Yeos » but you are not, as a whole, applying yoursclves so
bcspcc'ially to special problems. I wani o ctate again it makos consideratle
differcnce in my mind whether we go that Tar, - far encugh to satisfy them ;
or not. |

MR. HOCVER: Judge Davis, hor would you frame such a tlxing?

MR. DAVIS: Ticll, I would have to have = fow minutes to do it, -'a
little time to do it, — I don't knew that I could do it right off hand.

MR. HOOVER: Somconc has suggested such a right as that b;scd on. certain
storage construction, and it might be possible to make it wide ‘pg_:‘:on, - that
nothing in this compact should limit any state in the lower basin ‘to ‘maintain
its righ‘bs in theflow of the Célorado River at low water, - in existing
rights, but that such rights shall not bc asserted if and when a minimum ’of |
six rﬁillion acre feet of storage has been provided on the ma:'.n stem of the
Colcfado ’ River. | |

IR. DAVIS: My g;ﬁora_l idea wbuld be to say nothing more than; - I an
not trying to dictate, now, whatevci légal rights have vested in the flow
‘of the river sin the lower division arc not cxcluded by this pact.

MR, CARPINTER: Then the compact is uscless because riglits have vested

in Boulder Canyon.

MR. DAVIS: I said I was not trying to dictate. .

MR. HOOVER: Onc practical result, micss those i:cople arc givcn.some
protectidn, that they will suspéri& confirmaticn of this compact until sucfx
timc as thcy do have such gssurance. Te will get back action of the whole
Process. 'In other words, if they arc doprivcd of ﬂmc:ir'ri'ghts thg.t thé’y
now have, ‘they will suspend action —— A

LR. DAVIS: To which I will say wc arc not depriving them of thosé righte

MR. C.RPENTZIR: On thc other hand, you have: got fivc or six above. .
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s, rerTEr . T nmderatand vour statoment roforred ocnlit to the lewer

wator rights, the Imporial Valley.

T

MR. HOOVZR: Yes, you can linit it to prescnt appropriétions 'to got
avay from Hr. Carpcntcr's objection.

IB. BIRSCN: lLir. licClurc do you think such a clausc would remeve the
objections of the people you represcent, on that phase anyway?

¥R. ¥C CLURE: It would on that phasc perhaps, but I still very

carncstly qu.ucst‘ a postponcment of the subject until we have an assur.ﬁncc',—

MR. CALDVELL: Of course, the fact is we may not be able to satisfy

our pcople, or my pcoplc s— Wwc have got to satisfy oursclves here as to vhat
we will do. Personally, I am willing to come to somc conclusion for the
pooplg that I roprescnt.

M. KG.GLURE: .I should like to.inquire if wo-may anticipate such a .
'resolutiovn as Mr. Carpenter mentioned.

MR, C.IDWELL: I didn't understand Mr.; Carpentor mentioned a rcsolutién,
~or proposcd a rcsolution. _ . |
| ,m'. MC CLURE: I think he used the rrords "resolution outside o‘f the
 pact. ! ‘

“MR. C.RPENTER: Rosolution outside of the pacts

HR. MC CLUREZ: That is vhat I rcferred to.

HR. CARPEITZR: It would be, of coursc', much the type mcntioncd by

r the Chgirnxan in hls remarks, but could deal }‘{ith matters. even morc spoci-

:‘fically than the compact would, bcc:msd it would not requirc ratification

X .

?o:f;‘ the 1egislaturc_s.. For my ovn part, so far as the river control is

r i - “ *
‘concerned, -~ so far as my own state is concerned, it is a matter of in-

P

%di_t‘fcrcnce to us vhere the structures arce put, or by whom built, so long

as Wo gct results; that is truc in respect to all the lower river structures.

.If , however, we arc to cntoer upon a program of suspension of the contract
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until storage viorks arc built, we must have in the compact that the sterage
woerks bte built éithof in the upper or lower division. There will probatly
bc a demand to spread the construction over all of the arca, ~“;ox‘::cthing e
have had to contend with in our owm country.- It is said by eminent ongincers
that thcy can build flocd contrel structures for the Ceclorado River more
cconomically and with morc cffcctivencss by building all rescrvoirs in the
upper- territory, and they arguc with great force and with great persuasivencss.
It has been ny _thoughi: that we shoﬁl‘d procecd to stem the tide, and I am
will:ing to forego the zirgumcn‘ts of thogc men and rcsolve that the structures
be put on the lower river, some placc, where I carc not and by vhom I care
not, so long as thecy ai'o done spocdiiy and cffcctivoly.

m NOﬁVIEL: D‘ol I gather from your statements you arc willing to
recognize the necessity of a control in the lower river to protect the
vallcys along the lower river from flood mcnace, and also to protcet thom
in their further developmont?

MR. CARPENTER: I am willing to rocognize broadly the nocessity for:

flood control on the vhole river. I am willing to yicld, in a rcsolutién,

~ but not by coxrqaact, immc}diatc construction of rcserveirs abovc in ordur to

fac:LlJ,tatc thc con.;tructlon of reserveirs below, but if It has to come as a
matter in tho conmpact, thcn I must insist that the matter of rescrvoir con-
structlon be d:.str:x.butcd over thc cntirc basin, becausc when it becomes a
matter of compact it nust go back to the lcgislaturcs of these several statcs
for rat_flcatlon. I am pcr..onally m.lln.ng to malke a rcsolution taking more
rosponsz.bllity than it would bec wisc to :mcorporato in the compact.

MR NORVIIIL‘ But you go furthcr than my qucst:.on. Iy qucstlon was

arc you m.lllng to recognize tho nccessity of flood control of the lowcr

river, - just mercly that. I undcrstood you to aay it mattcred not 'bo you

where the control was,
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kR. C.h"iPmTER:' Vhy yes, as a nart ef the whole nroblem, yes,

dR. NORVIZL: .rec you z'fi}_ling to cxpress that in the compact?

IR, CRPTHTIR: It is alrcady oxpresscd. '

© MR. NORVIEL: Vhere?

HR. C:RFEITR: In thc purposcs.

HR. 2{:RSCE: lr. Chairman, it soons to me the lower states lccdia
coning back for a copsq‘.dcratidn of somc .;E‘urthcr concessions, you might

say, from thc uppcr §tat’os. Yic havc‘ had an agrcement on onc point, very

definitely stipulated in plain English, and when we come to writc the

-

compact finally, wc have to have a recensidcration of it and a further

concession from us to the lower states, and we now have morc this morning.

I belicve they ought to come in and finish their requests. If we grant

. this and that it looks as though we might continuc to malic concessions on

additional matters before we reach the final agrecmente.
YR. CARPZUTZIR: Mr. Chairmsn, I don't focl that any matter of this

kind is improper before this commission. It should be taken up and dis-

| cussed, but I do fool most carmcstly. that it should not have this offcct, -

because we take up and discuss thosc mattcrs » there should be a penalty

‘then plaécd upon us by which, at thc last, we arc forced to jam things

through hurriedly. I am willing, so far as I am concorned, to stay as -
long as we arc roqu:_rod to do a roundcd out and conplct.od ta..,k, but I have
a fceli 1ng that somc of the ncnbors are gcttmg rcst:.vc, and if we take
tbcsc mattors up and d:.scuss thcm it brings us necarecr thc day when that

spirit of inpationcc may maintain, I anm rr:.llinrr to say that I am willing

to stay and be as patlcnt as occasion rcquires for an mdcfm"tc pcr:z.od,
'but I don't want the rcs‘b of us to have that visited as a pcnalty upon us.

'I don't say that in any other pir:\.t than the utmost good mll. :

HR. BHMERSON: T wish to mintam my pomt sy = it scoms to me the
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time has about erproached when new mattor should be pres ntcd cr not ai zil,

bCCaUSO cvery time these natters come up there is not the grcato t amount

: of»harmony, and if we allow that coursc to continue, - it scems to me that

thcy should get their new matter beforc us.
| HR.‘HOOVER: I sympathizc'with that, but on thc other hand, onc must
take account of thc human factors.which flow around any matters comiﬁg up
as the pact dovcldpé, - it brings up these now matters which we will have
to take up and disposc of.
I would likc to sugnost on this point, Mr. McClurc, that Judge Davis
should draft soncthlng on thc lcgal sidej that perhaps it mlght bc possible

to meet the intrinsic points and not deprive them of their legal rights

' below, which could not dovelop, of coursc,. until the pact was morc or less

formulated, and thercfore were not possible of discussion. I have drafted

a littlc clausc here which might be worth considcration and satisfy that
difficulty. That is the only way we can get it before the Cormission, is to
get it dom on paper, and ﬁcrhaps if Judge Davis might draft somcthiﬁg;

we might take Judge Davis! drgftvahd sbmcthing of this leind, - in discussion,
and scc if we have not a poséib;o basis, and if you likec we might limit

our discussions tc.thosé propésitions, and nct consider any further now
matters at prescnt. | L | ’

MR. IMERSON: I think that would be wisc. Thero is danger, as I sco

.

it, of crcating quite a littlec feeling in thesc new mattérs, end it isvnot

in the interest of harmony to have them arise. | " S
MR. NORVIEL: lkir. Chairman, there comes to me this thought, and

I am'wondéring if we have been thinking in two differont ways, the upper )

and lowor basins, and the ;osult of that thought is whether or not thore is

objection, - there will be objection, by thc upper basinAstates, to &

control of the river in the lower part of the river, I didn't so understand
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»cin the. \.,:'planation., that were given by the represcentatives of the upper

FY
o

of the lover river, - controlled somc placc in the upper basine

uatcs N and yet it sccms to me the thought comes that thcy want the control

IR. CLLDWELL: Yr. Chairmen, as for me I would like to dissont for ‘
wysclf of thdt viow ‘

IR. CiRPETE: Tt is not desircd that the control be placed in tho
uppcr'vba's:.in in’ this compact. Our upper develcpment will have to take the
hezards you do. But if it is statcd in the compact_whorc the contrel is
to be placed you mercly open thc questlon for the cnslaught of argumcnts,.

MR. NORVIEL: Then e arrive at this po:m’b, - it is thc basins, - it
is the lower bas:tn that is in dirc nccessity of control of the river, both
from protcctibn from floods aﬂd furthcr development, and with that ideca it
scomg to mc that, - supposc the lower river control should be assumed by
the upper states s and they rcfuse to build such control rrqr.ks i» the upper
states, or allow us to, thc compact is of no valuc.

LR, HC CLIRE: I don't get any such attitude in the minds‘ of the
upper states. o . ' ‘ o

IR. NORVIEL: I thought, they had rcached the 'conclusion that they
were willing to rcco’gnizc the necessity of flood control.

MR, CARPZNTER: .I told you that, specaking for mysclf, I was willing
to concur in 2 resolution to bec bascd on thc urgent early nccossa.ty of
flood control for the lower river, I don't carc vhcro it is, or by whom
built so long as ‘the objeéf is. accomplishcd, but that T didn't scc ‘bho.
nccess:.ty for injeccting anybhmg in 'thc compact as to where it is to be
placcd I think it wmwwisc and mprudent to do it.

ER NORVIEL: Would you bc willing to put it in plain words that we

ecogn:.zc the necessity of carly control of the lower river?

LR, C.iRPENTER: I thought it was in there now, - in the purposcs.

L mt. adr ackd
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IR. NORVIEL: I don't think so —

iR. C.RPEHNTZR: In a;.rticlc I, Purposcs:

"The major pwrposc cf this ccmpact'is to provide for the cquitable
divﬁ'.sion and apportionment of the use of the-watcrs §f the Colorado ‘River
System to establish the rclative importance of dificrenmt beneficial uses of
water and make provision for scttlcment of future controversics among -the
scven states signatory to this compaét in order tc promecte mtcr-sta‘bc comity
by rcmoving causcs of present and fﬁturc -controversics between them, and
thus to assurc the cxpeditious agricultural and industria]. develcepment of
the Colorado River Basin through‘ the storage of its watcers and the carl;'/'
protcection of lives and property in the lower part of the Basin from floods.ihs

HR. CiLDVELL: Nr. Chairman, I would like to submit a draft of Lrticle I,
Purpds'cs s Which, covers, in a w.ay that I think we could agrce to., the mattér
of protection from floods, that may be satisfactory to all dcmmﬁé:

 marticle I. |
Purposcs.

The major purposcs of this compact arc (a) to provide for the équitable
division arnd apportionmc;‘nt of the .usc of thc waters of the éoloradé Rivr:;r
Systcm among the scven states signatory to this compact; (b) to promote
interstate cémity by removing causes of, and for p;cscnt a;d futuro con-
troversices among and between them; (é) to .assurc the cxﬁcditious agricultural
and industrial development of fhc Colbrado River Basin th;ough storage of
its waters and carly protection within the Basin against ménﬁéing'and
damaging floods. To these cnds the Basin is divided into tvfo.difisions and
an apportionment of thc.usc.df the waters made to cach of them with pro-
vision that at a subscquent time a further equitable apportionment of the
use of thc remaining unapprepriated waters may be madc to corrc:ct_ the
inccuition that cannot now be forecsecn; and thc,rélative importancc of

different beneficial uses may bc cstablished and provision made for scttlement




‘ nlgl'"b.

126

of futurc controversies.m

MR. HOOViR: ’This includés very much the‘ statement that we had last
Tne whole point be.t.ore the Commvmn, however, is whether some
rov:.s:.on can be put in the comnact that maintains the present rights in
the minimum flor: of the lower basin, or as an alternative makes the-
obligations of the compact dependent upon some sort of riVér controle I
would like to have Judge Davis draft something ir regard to the legal
vhase, and Hr McClure may then, I think, with the consent of all cof ,u's ’
raise the Questiqn again properly, but i‘o‘r the moment I propose thét it
‘ﬁc possed ovcr;, with the discussion we-have had, and wait for something

more definite, Mr. McClure, until after-he has had an oppcrtuhity to

formulate sonmething.

MR. DAVIS: I would be glad to try to frame something along that line,

" but I would like a little time to do it in.

MR. HOOVER: Is that satisfactary Mr. McClurc?

MR. MC CLURE: It is satisfactory.
MR. HOOVER: I think we can dismiss that for the present then. And.

| T would suggest that we take up’the question of Article III and Article IV,

E and T should like to make this plain statement with regard thereto. I.

think: we can look at the matter in this way: e agrced tc tha basis or

‘prinéiples of .these twé articles, Lir Norvicl found he had misunderstcod .
‘thc baeis or foundaticn for that agreement, and has felt that it is
»"necessm:'y for him to ask for the cn‘t:\re rev:.sion of certain portinns of
:thosc two articles; that we have to start practically afresh on that
‘subjcct. It is’ dbviou.;s that no compact hoere is possible swithout mw.nimity
gof agrecment, and that without going into the rcasons for the davelopment

F of that agreement, or the figurcs lying beh:'nd, or basis of compromisc by

vhich we arrived at it, we may as well get to the main issues, and I
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understand Mr. McClurc and his co;lcagucs have suggostcd somo, ai‘.tcrations s
and I think we might make bc;ttcr progress il we get to an immediate con-
sideration of those matters. I would like to suggest, if I may, thaf onc cf
the first things we turn owr attontion to is a con°1d ion oi‘ tho"xhcti*od

of ha.ndl:mg those particular ques u:.ons, and a d:.scussmcn as to the relative

prospccts of the upper and lower bas.n, - thc rolat.nro reqmrcmcnts .m

figurcs. At one time we revolved around the problom or. a fii‘ty—f:.fty

division. He f,nally rcached, in cffcct, this gcncral conclusmn as tc the
form of the compact and that was that hone of the flgurcs and data in our
posscssn.on, or within the poss:.b:.lity of posscssmn at this time were

sui‘flcicnt upon which *_v:., could makc an oqurbablc dn.v:Ls:Lon of th'.. wa‘bors of

the Colorado River, sm ’
MR. MC CLURE: In pcrpetﬁitjr. ’ _
MR. FOOVER' In pcrpctu:x.ty, -~ that \'fc, thornforc, came to ‘bhls bas:.s,.
not pcrhaps expressed by a gencral concensus of opinion, ‘that there shou.ad
be made by us a prelmmary divis:Lon :bo be J‘:‘ollowcd by a rcvision at sone
subsequent datc, - not a revision as to the prclmmary quant'?ty, just.
rencwed or further cquitable d:.v:r.s.;on. That we make ndw, for 1ack of a
bcttor word I may call a tcmpor;.ry equ:u.tab“o dlva.smn, rescrving a certain
port:.on of uhc flow of the rlvcr to thc ha.nds of thosc mcn who w come
after us, Vpossesscd of a far grcatc.r i‘und of mormatlon, tl wat they can
malce a further division of the river at such a time, and in the meantime we

shall take uﬂh means at th:.s momcnu to protect the rlghts of c:Lther basin
as will acsurc the continued dovclopment of the river. I th.nk that is the
area within which we are cndeavoriﬁé to find a solution. .
MR. NCRVIEL: Mr. Chairman, that is pi-gcticény what T have had in
mind in this fcthod of a draft of the ‘c:oinpact,‘and reference has been made
to my mlsundcrstandmg, and it must have bccn my mismderstarxiing of the

argumnts carried on here R bccause I vent nmodlatcly to my room eftcr the

-
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. L g R DU DR s — s



128
mocting and made a draft of a compact as I understood the agrcoments here , 

ond when 4IAsubmittcd that drafi it did not agree at all with that which
was brought in, and thc basis, I may say, upon Trhich we arc 1ay::.ng the
foundation for this d1v1sion was a tabulation made by Hr. Da.v::.s, j’!hldl 10113 o
out of consideration thc Gila and thc Littlc- Colorado rivers in our state, s
but only included the proposed irrigation from the stcni bf the Colorado' -
itself, and the best data that we could usc, I take it, is that farm.s ied
by the Reclamation Scrvice. A rovision of this table has been made to
include the emission of the Little Golorado and the Gila in the State of
Arizona, and tak:mg the rcvmsod tablo, and basmg the ncods of thc lm'ter
basin and the ncods of the upper basin upon the bn,st knovm :mf.'ormatlon that' _
We havc makes a diva.sion of thc rcconstructed. r:wer in thc upper d1v1510n

| kL.5 less per cent and in the lower div:.sion 55 5 plus per cent.. How

if the div:.s:.on can be co*nstructcd upon that bas:.s, or m.th that in VZLC‘T', _
vie will bc very glad to gn.vo :Lt. duec considcration.

MR, DAVIS: - I understood, Mr. Chalrmg.x;, that !.{r. Norviel would have
somcthing dcfiﬁitc in writing to submit ‘i)Od&}?:.l Mé.y I ask if it ha‘s bc:zn |
 propared? | ) ' . .
| MR. 'ﬁORVIE‘L: -Ho.. : o
MR. DAVIS: Ts it not possible for you to pfc}pa;rc somothing defz’ni.t‘e“ |
;for our consideration? ‘ . . ' ' - , o
. MR. NORVIEL: Judgo, I foar not. I could preperc ﬁ:p, but I fool it
would not“bAe.givcn cohsidcration? I Vsuggt—:st‘thaﬁ t};e. upper s:tg.tes subx'niﬁ
géomethiﬁg; | " - | | . ‘

b . .,
}.»iR; DAVIB: So far as I am concerned I.would rath r havo som.th.ng

comc from thc othcr side, _ o,

MR. NORVIEL I suggest the stat ements of Lhe chairman be :c;luccd o : .

-t ,,.3@.\

to a definite form, if 1t is alr:.ght.
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MR CARPENTiE: Do I'undcrstarid that table J".s reconstructed to include
the Little Colorado and the Cila? | .

DIRECTOR DAVIS: This table was constructed by me las‘f: night.

MR. HOOVER: Your conclusion is £hat inclﬁd;i.r;g the Gila and-the Little
Colorado, that the southgrn basin, ‘for its prescent a;zd prospective projects,
as you viow thom, réquiro scven milliox.} six hundred and cighty thoﬁsgnd foet?

| DIRECTOR DAVIS: | In the aggregate. L

MR. HOOVER: And of coursc we do get into the rcalm .cf figurcs ziga:in,
and I was suggesting to Ur,.Norviel :bhat our best method of finding a.
solution is to figure out cquitics that sa;bisfy the majority, and that we

arrive at what is, as I have stated, a temporary method that wiil satisfy

the needs of both sides » and that we throw the greatcr cmphasis on the

future than we have on the past. It docs appear to me that Mr. Norvm" s

figurcs havc raised the pcrcentagc somcwhat.

MR. NORVIEL: Pardon me, they are not my figurcs. I simply worked out

the pdrccntage fro,m'k these figures.

L£R. 'HOOVER: Governor Scrugham has been giving 2 great deal of thought

to this, and hc has suggcstcd two or throc methods of :mproach.

. Pcrmanontly. appropriate to cach division 7,500,000 acrc feot
beneficial consumptive usc, by the prgscnt éompact, same to cover pi'esent

dcreagé.as srell as futuro development.

7 "2; That both divisions procced with their devclopmcnt‘ mt:.l one of the
divisions rcaches a total consump'bivc bcﬁefic.ial usc of 8,500,000 acrc fect
(including the present and futurc development), with the understanding that
rights vest to all additional dcvoloémcr;t in excess of 7,500,000 acre feot '
in cach division up to thc time of the call, but in no event to exceed a
total p£ 8 ,500,000 acre feét in cithor divis:i.on.

"3. No provision to be made in this compact for cqualizing between the
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tiro d;;:‘rlsg_cq ~en the maximum cof 8 500 000 acre foot has becn reached in
onc division, thc onc having the lesser dsvelepment to be left to present
its claims for any difforence in anount of dcvclcpmcnf {in cxcess of |
7,500,000 agre foot) o the now commission in its allocation of tho
rcﬁaining waters of'thé river.! .

Again that is a variation on the ‘matters of max:imthas. &nd still
another: .

. Block of 7,500 000 acrc foct tc be allOCuTaCd in perpotuity to
both upper, and. lower, In addition tltlc may vest in lower basin to one
million acre foet additional consumptive ‘use s at which timec ‘anothor con-
ference may be called by cither party to allocate any wnappropriated
waters ‘up to the limit roc;uiréd. .No waters shall bcv'_::ithh'clgi or diverted
except for beneficial usc.™

~ Now, onc of the fundementzl things in Safpguarding‘ the proper normcl

development of the basin is the principle of what we have designated, for -

lack of a botter ternm, cguation. I think that principle is proper becausc,

1 if we did not have it, we simply would have a race bctwcen'f.he upper basin

and lower basin for accumulation of appropriation rights. And.if we can

¢t decide on the ;:rinciples first, that vm thrust the oquitable divisicn of
{ the river on somc futurc period,. sccond, that we temporarily establis h some

basms of maximum and third, that we c..tabln.sh the pr:.nclplc of cquation,

we reduce the cntire problem to onc, :1.. Cu) the solution of the maxim

; That brings within thosc threc problems, — that these three rroblems ore

5variations of thc maximum. There is still :mol;hor device that might be

i
(

| worth consz,derat:.on s that we mg.mtam, first, the principle of throwing
thc fund,amcntal aquity of the divisi lon upor L Lu turc;»tsccond,, that we

f".ainta:m the pr..nc:.plc of equatlon, and, thiri, that we make the time

j vhen cquation takes place such a time.as moy b dumanded by cither tasin

and thus avoid the notation of any figurcs :i' Lix: maximum. In othor weris -

o S —————



131
kK. CARPENTER: Vhich involves the contest of specd.

MR. HOOVER: HNo. If I might statc it in another form, - that approp-
riations may comtinue unrcstricted in cither’ basin until such a time as ‘on-:*
basin ;:r the other mcy claim a further cquitable div:?.sion. of *ac waters of
the river, but at the mement wheon that notice is given therc is cutomatically
an cqﬁation bet{'rccn the two basins and that cquation absorbs: cppropriated
wators and the uncpprepriated waters are to be consid’cred as a s*-.z_;p;us 5vcr
and above that cquation. HNow, the wealmess cf that idea is that the o
southern basin might claim-gn cquation within a fow months, .and, thercfore,
fix the ncrthern basin ot that figure, and an equitaoble.division on that
foundation, and such a Vfo.i*mﬁla‘ as that will require a time period. In other
words, suppésec you say that at a.ny time after the cnd of thirty yoaré s =
that we have thirty ycars of unrestricted deveiopment and appropriation in
cach basin, and that at any time after that date cither bosin may claim an
cquation of acrc feet and a further cquitable division.» That avoids the
notation of any figu_res of maximum to dithor basin.

MR. CARPENTER: Thon we have. thi*c;é suggestions before us?

MR. HOOVER: You have about four. - S :

MR. CARPENTZR: Ycs, four. ,

MR. SCRUGHMr Would it be proper to have thééc reforred to the

drafting committcc ‘to work somcthing out? - - - T .

— ~MR. DAVIS: Iwould lile to know, as a. preliminary metter, if say-

of the four are qccoptab}.e in principlc to thc southcern division?

MR. MG CLIRE: Vo do mot maintain-that they are of sufficicnt definitene
to be accopted ‘at this time. | et

MR. EMERSON: If we could have this note written up of the lcst address

of the Chairman, -
IR. HOOVER: Probably it could be gotten up in 2 much morc roduced f:r=
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than that. I do think if I might suggest that the sqgthpm ba.sin ha.ﬁ.zxg
azked for thd dltcraﬁ;ions ch the basis in which there vias. an a'grocmcn{“:‘
dooé. owe a slight o‘bligatiqn to the upper basin to mkc the proposecd
change :.n t.;h;t proposif_icn. I do not think I am teo insistcnt or too
hard on the 's’ouvt,he‘r_n basin in view of the fact that we thought we have
coﬁe to an _a.“grjcf..:mqnj? that they should malre the proposed change.

- MR. MC ‘CLURE:* I think, Mr. Chairmon, that all of thc commissioners

prosent fcel that rather than have nothing come from our meetings, such

why I fecl compelled to present matters as I have this morming for the

record.

L

MR. CARPENTER: We all understand, Mr, McClurc,

MR. SCRUGHAM: Mr. Chairman, I belicve that it would be proper to
refer the drafting of fho third article to the drafting cormittec, and |
have a rcpresentative of bpth divisions on the draftiing committec.

MR. CARPENTIR: May I ?nticipatc y - unlcs.s“- the gouthern states have-
given these matters due cqnsidcrat,ion they might want to confer together.
I know that we want to. . o

MR, DAVIS: I suggest vthvat Judge Sloan be appointed by .thc drafting
committec tov rcprescent "thc southern division,

MR. MC CLURE:r I acccpt that for mysclf.

JUDGE SLOAN: You mean to consult with thc roprescentatives .of the

upper division as to a determination of such proposed altcrations.

MR. DAVIS:. Yos, or to write an ontirely new article - anything that

‘twe can agree upon when it comcs bcfore us. I make that as a motion, .

hir. Chai rman.

MR, MC CLURE: I.second the motion.

| MR. IMFRSON: Mr. Chairman, I belicve there is still hopes, of.-

; - . bt . ————_—— " - o S ¢ 2
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consideration had better be given - not necessarily for me to particularize
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staying ?,'ifh at lecast the original hypothesis upon which we started that
mattcr of apportionment, and if it résolves itsclf' into a gat'tt:r of quontities
:w.rc now have injected in it an entire ncw‘"pl’an of pi'éébdin'c. ‘ -
" MR, HOOVER: Not vcry vitally difforent in prz_ncn.plc.

MR. CARPENTIR: Do I understand all four plens arc in writing.

HR. DAVIS: Noy nonc arc in writing, e

MR, HOOVER: There arc throe of then, or four - four herc, ond I can
add onc morc to it, but I don't mdcrsi_;and - these were furnished by Mr. :
Scrugham. I don't widcrstand théy came from the southeri di:i}iéioﬁ, therefore

I thought-' it 'prdﬁor they fomulaté somcthiﬁg thcmselvéé as they ha.vo dsked
for a varistion of the agfccmbnt. Tt was moved 2hd soconded that Judge Sloan
- should be asked to confer with the drafting conmiftcc and preparc a

variation of the p;roposal , or any other proposal from the southern division
for ?resentation to the commissione.

MR. E}U:RSON: Before that motion is put I would like to consult with
the represcntatives ‘ofl the upper division for a minute, . |

(Thg;'eupon the Comissiori reccssed to allow such consultation. )

MR. CALDWELL: I doﬁnot know that this should be considered as an
amendment. It is nowy suggested - the thought is that we shbuld ag-do to’

appoint oﬁc member from the northern states to meet with once member from the

southern states to draft some sort of a proposition, or propositions, that

1ook feasible or poss:Lble » and that after thc southern group has agreed to
onec of_ xixorc of thosc dr‘.ft., thcn prescnt 1t to the connniss:.on fer cons:.dcrat:
MR. HMC CLURE: I I might suggest that thc:chairm:m sit with them.
MR. CALDWELL: Witﬁ the chairman of course,
MR.. SCRUQIAM: I second' Ur, Calciwcll's motion.

MR. HOOVER: Do you accept that amendment Judge Davis?

MR. DAVIS: Yos sir.
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' MR. NORVIEL: I would like to know - vhat I undorstand is-that when

: onc or two or three of these have been agreed upon by the:southern states

cnd not agreed upon by the northern, is that the idea?
MR. SCRUGH:AM: That they be presented subsequently to :the northern

group for their consideration; that js what it amounts to. We get the

first crack at them under this motiq_n of Mr, Czoldwell, and I think it .is

alrigl}'b.
( Therqﬁpc;i the motion having been put it was unanimously.adopted.)
MR, HOOVER: I think the committec m;.ght meet here at two-ofclock. .

VWhercupon the mecting adjourned %o the qall of the chairman.
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Art. 3 and irt. 10, Art. 3 in regard to apportionment and Art. 10 in
reg:.rd to Prcscrvatlon cf 211 Rights. On the other articles I to§k the
liberty of appointing an cdiling committce of lr. IEcKiéick,« Judge Davis and
myself, who have been threugh and cdited the gz‘mmnar and trled to make"
these articles mérc ox"ressivc.- of coursé’ they are all subject to final
rcview at some later time, and I suggest th,,t we take up Arts 3 on’ wh:wh

ve have had a great decl of discussion.

I had 2 draft of Art. 3 r:ﬁich'wgs- gotten out yestoerday ond T am - .
not certain as to vhat ;:hangc-s noy have been made :m this dra.i"b by the two
groups, if any. How will it do if I rcad it $hrough and wo can write in
any suggestive chonges as we go alonge | .

“ARTICLE II;
APPORT IONHENT

"The bencfic:ml consmnptivc uscs of the waters of the’ Colorado Riv"r
Systcm are hcrcby divided and apportioncd between the upper basm an.drtho.
lower basin as bi'ollcrws:“ | . |

I would like to say I fecl we will nced some consideration at a-later

datc of the technical meaning of "éonsumptive" but I don't wo nced go into

it now,

MR, NORVIEL: I might ask why tho word "bus:m" is ueed :Lnstca;d of '
kX
"division®, if there is any recason “‘or ite

G}LXIRLL\N HOOV.'.R. "Bc tvreen thc upper basin and the 1oucr basin"?

TIm. NORVIEL ch;, |
| CHATRWIN HOOVER: The division wo cozif:ing purcly to a political
division and thc basin to a physicéﬁl division. - |
(Further roading as followst)

"(a) There is hercby apportioncd in pcrpctun.ty to ead'x bas;m, for ;

its exclusive bcncf:.cml consmnptivc usc, 7, SO0,000 acre fect of watcr
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per annum, vhich shall include z2ll water necessary for the supply of ary |
rights which may now cxist." | . |

Is there any c_cnmacnt on thot paragreph? If not, ve will pass it tem-
p&rarily until we come to the wholc orticic at the ond. |

(Further rcading as follows:) |

"(b) The lowier basin is. given the right to incrcasc its beneficial
consumptive usc by the further quantity of onc million acre fect per annum. "

HR. NORVIEL: That moans onc million acre fect of water dogs 1t?

CHAIRLIN HOOVER: Yes, T presume s;). Put in the words '!'Oif water.”
Any furt;hor comment on that ‘paragraph? . If not, we will pess. it. temporarilty
until we got through with the wholc thing. -

IR, NORVIEL: Tonld it hurt it in any way if we should prefix the words
"In ’addition to the waters apportioned in. (a)" to the words "the lower basin
is given the r.ight". I don't want to disturb anything now but if that
would clarify it in any way I think I would like to have it

‘ CHA:D%I;LXH HOOVER: Hy.imﬁrcssion is,tl;gt it docs-not alter the sensce

materially. . ' o e

IR. DAVIS: . I see no reason to objeect to it.. - . 5

JUDGE SLOAN: That is the way it was originally. "

CHAIRMAN HOOVER: Mr. Carpenter have you any views? L

MR, GPEVIER: Mo cbjection, o
CHAIRMAN HOO\'/'ER: I think you would want to.take out the word "further®

-~ in order to make 1t gramaticals 1 think -‘E—i’.fyou are-going-to-malte—it-red d—
smoothly you can take out "furthor quantity’. o
Hﬁ. DAVIS: . Yes "oi’"oqé million acrc feet per anmume . . o
CHATRMIN HOOVER: .Any further cbnnncnt on that article?

IR. NORVIEL: I would like to think about it then with thesc other

eliminations. May we pass it for the present?
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alrighty I would suggest that in order to keep i

CELTRILAN HOOVER:
the

in tunc w:Lth .wt. ( ) you should s‘..y "the lower ba s:.n is hcrcny ,,n.vcn

“If there is no further comment we will go on to (c).

right,.'
(Further. reading as follows: )

"(c) if, as a mttcr of :mtcrnation 1 comity, the United States of
amorica shall hc*caftcr recognize in the Unltcd S.;_;.tc;s o I.icx:.co any o
right to ‘the usc of thc waters of thc Colorado River System, such vatcrs
shall i‘:rst be supplicd from the surplus water ai‘tor thc abave amounts b

have been sat:.sfn.cd'-‘ and if such surplus shall prove insuff:.c:.cnt for th:.s

purpose, then the d\.flClOan’ shall bo cqually apportlorcd between ...nd

equally borne by t.ho uppcr basm and the lower basin, md thc states of

the uppcr dlvn.s:.on shall deliver at Lees T rerry onc half ‘of thc dcficn.cnc,r

so recognized in addition to- that providéd in paragraph (b)."
MR. DAVIS: After the word "deliver" the tnlrd 11no from tho bottom,

I suggest the insertion-of the words "whenever noccssary" s 'so that e B

will not be compcllod to i‘urnlsh lié‘tlco any: :Ln addlt:.on to its nceds.

HR. NORVIEL: I think that is undorstood 5 :_t" such sirplus sth

prove insufficient.

IR, DAVIS: I think it is undorstood but I think it'adds clarity.
IR. NORVIEL: We ccrteinly don't want to g:x.vc a.ny - |
UR. ,DAVIS: P*‘*rhaps it should bom. ..i'tcr tho word H shall"

liR. L{C KISICL.. I +h1nk 11; shculd follcw ai’tcr +ho word "and" thc

e U B T p—— SO e ey

third word in the third 11nc from the bottom.
MR. NORVIEL- Perhaps vhile this is not the tine Yo bring it up I
think we should have some dcfinite way ci‘ statmg Lcc Ferry.

CHAIRMAN HOOVER: Theot is covered in thc dcf:m:.tion. On the map it

]
is known as Lee Ferry.

MR, CARPINTER: On thc new mapse. On all the old maps it is Ice's

|0rI'y. . .
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K. c‘;mLz | You raay. as well call it Lee's Ij‘crryf because cverybody |
will eall it Loet's Ferry. _'

- MR. C:RPENTIR: Tl.c gcographlc l scc:.ety have doc:ded to drop ...11
k‘a;"Jostrophos r;nd 's! off all names. For mstancei, .Long's Pt;:ak will be Long
Peak, o ©os | e T
CEXIRL&L&HOOVER: I think we might stick to L;cc Ferry. }'{e.havc b_attled
that out onco. | ; | o ‘ 5 ) L

MR. EIJ@.SOEI. tc) takes the plac.0 of the o;_‘igingl .-’xrt.: . 7_,?_;

CHATRILIAN HOOVZR: ch, put it in c::rdcr to get.it logical:.' Also we
thought that rather m:m:unlzed the importance of it pcrnaps. L

UR. ﬂ.thSOI\I. Tt docs. , ' .

CI-LXIE’IL‘;N HOOVZR: (rcading) #(d) The statés of the upper divisien .
agrec that they will ‘not causc the flow of the river at Lee Forry to be
depleted bplow. and aggcgaio of 75 million acre i:co'b fo;"' any pcriod oi: _tcn
consccutive ycars reckoned in continuing progm.ssiv‘q sqrics,: bcg:i;mir}g z%ith
the first of July, next succeeding the rqtiijication aof this bc.:ox:;pov.gt, nor
below a flcm of L4 mill;Lon acre. fect for anyone .of such years.”

Any comment on that parag‘aph" :

MR. EMERSON: Hadn't "tho" ought to g0 before ”JulJ""

MR, DAVIS: I have no_obgec;ion. ' o _

CHAIRMAN HOOVER: Any further comr_;xentb?. If not,. clausc (c) rcads:, .
"all of the states further a.g'cg s ho’s_‘{evc;- ’ 'thatt ‘t.hc statc.-:s“of thé_uppcr

division shall not withhold, and.thc statcs of tho Iowor—division—shell-net—

require, thc delivery ofA watcer which cannot recasonably be app}:i.cd t_q

boncflc.al, agrlcultural or domestic uscs." .

KR_. CARPENTER: . I think that was orlg:.nally intcnded to. apply to low

strcams, low years.
MR. SCRUGHLM: Didn't we agree to make the first classification inclug2

-
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nining, mlll.nc and 5o on. Is therc any hccessity for putting that in at

t‘n., pcint? .
CEATRILMN HOOVER: I think we mignt get at that hj’ a definition. I

think the cd:t:.ng or dru.i‘tmg cormittee might conszdcr vh-.thcr vic want to

.

define vhat ihe first class is.
" MR. NORVIEL: ‘I thought it was decidedrtorcu’!; the Whowever", I can't
see any tie that calls for it. | '
CHAIRMAN HOOVER: I don't sce any need of the word "however".
MR. E‘;.,.(EI{SOI\I;: It just adds the force of the usual expression.
CHATRMAN HOOVER: You can cut out the whole first line and you will
get the whole import of the condensation, ) “
MR. WORVIEL: Cut the first line out?
' CHAIRMAN HOOVER: Yes.
MR. RATRSON: It seems to me there is a real force in line one and
| T don’t like to see it lost.
MR. SCRUGHAM: What do you mean? Tt is more vigorous? -
MR. EMERSON: Yes, VI do. It means the water shall not be withheld
or demainded without just cause, | |
CHAIRMAN HOOVZR: If thére is any objection to taking it’ out it
really makes nc fundemental difference leaving it in.:
' Lm."NORVIEL: I can't see it helps it by 1eaving it in,

CHAIRMAN HOOVER: I was sn.mply ed:.tn.ng it clown

MR, TMERSON: I don't want to edit it dovm and sacrifice the force

you wish to give to certain things.
CHAIRMAN HOOVER: We concede that line to Mr. Emerson,  °
MR. MC CLURE: Cutting the word "however" or leaving it.

g MR. DMERSON: Leave it in,
T CHAIRUMAW HOOVER: Paragraph (f) reads: 'Further équitable apportion-

ment of the boneficial uses of the iraters of the Colorado River mapportloned

Fa
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in paragraphs (a), (b), and (c) may be made in the manner previded in pera-
g.c‘apﬁ (g) at any time after July 1st, when either basin shall have‘reached
the total beneficial use set out in paragraphs (2) and (b) é.bove." o «

iside from the intrinsic qu.estionoi‘ tile date I would sgggest("w ien’
in the second line from the bct‘toh oi.‘A the paragraph should be "i_fi‘, |

MR. NORVIZL: I suggest "if and when" be both inciuded.

KR. DAVIS: I think after tlg.e j'rprd "beneficial! in th:e next line the
word Yconsumptive! sheould appear; ' |

MR. NORVIEL: Is there any objection to making it read "if and vhen".

" MR. i).-'xVIS:' Not on my part.
C}L’\IRMAN HOOVr' : Ve vrlll have it read "if and when' and put in .the
word "consumptive®, Shall we go on t}}ro}zgh-before we go back ‘to thfeﬁ date?

WR. SCRUGHAM: Yes. o o

MR. NORVIEL: I suggesi: we do. | L S .-

CILXEL!AN HOOVER: (reading) "( g) In the event of a cesire for a .
i‘urther apportlonment as provzded in paragr‘aph (£) any two =1gnator" states, -
acting through their govcrnors s O any state actmg through its govexnor
and the United States actmg throu@ the president, may give jomt notice
to the governors of the other signatory states and to the. President of the
United States, if he does not join in such notice of such de;aiiré; end it
shall be the duty of the governors of the signatory states, a.nd of the

Pres:.dent of the United States to immediately appoint rcprcscntatives with’

like powers to those of the present commmssmn whose duty it shall be to

further divide a_nd apportion equltably between the upper basm and lower .
basin thc beneficial use: of the mapproprla‘bed -waters of the baszn as des-
cribed in paragr'aph (i‘) s esubjcct o the legislative ratification of the

scveral states and the Congress of the United States to the same oxtent as

is this compact."
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MR. DAVIS: The sccond line from th{la' tep on the last page t'hé viords
"ef such desire! scem to me out of place. '.f‘hcy shculd prcbabl;f»come after
"notice" on the last linc on the first page. "“Hay give j.oi‘nt notice of

such desirc to the Governors.® In the fourth line ’f:éom the bottom I

think the word "unappropriated" should be '*unappoftioncd". under paragraph

(f )w ® .
MR, NORVIEL: I think that is the proper werd perhapse What is the

3

duty of this Commission?
- ‘CHATRMAN HOOVER: Ve have kepf; the word nunappropriatedt out of this
whole paragraph III, It is all based on apportionment, not on:appropf‘iation.
MR, NORVIEL: Now what shall this Commission do when it is appointed
by the' President and Govérnors? Vhat is the purpose of fh;‘: Gox.;nmiacion? o
CHATRMAN HOOVER: "Vhosc dutics shall be to further divide and
apportion between the Upper Basin and Lower Basin the boneficial use of
the unappropriated water of the Basin as sccured under paragraph (f),
subject to lecgislative ratification. (£) Statoé #further cquitable
apportionment of the beneficial uses of the water of the Colorado River
unapportioned in paragraphs (a), (b) and (c¢) may be made in the manner
provided in paragraph (g) at any time aftor July lst." '
MR. RIRSON: Does that confine their dutics to the particular mabor

of apportionment? They should have power to consider any othér matters

| relative to the whole question. .

. Y

CHAIRMAN HOOVER: We cover that in a subsequont paragraph, don't
we? TWhere wo state the thingVis subject to unanimous amcndment. .

MR. DAVIS: Also saying it is with like powers ’to ‘thosc cf the present
| Cormission. = ) i
MR, RMERSON: That would cover the point all rlght, but there is

no ‘doubt but what they would want tc go beyond. For instance,’if it were
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found 75,000,000 acre fezt at Loe Ferry were in cxcess of the amount aceded
there \*rould want to be a rcconsideration of that, surcly. |

CH.IRMAN HOGVZR: "‘hcy can do anythmg by unanimous agrocncnt. ,

MR, NQRVIEL: I think that vou.d be a Ver good thing to put that in

and also if there is teo much water held back, that oug;.h te be also.

MR. HC CLURE: The po;;rcrs of the Cbmmiésion seoﬁ t;) 'covc:r it.

CH.‘.MNI HO(t)VER:. | :‘miiing you agrecc on man:i.mousiy 'will alter this
agreement ahyhow. | S

MR. NORVIEL: At that time?

CHATRUN HOOVER: Surc: ‘

MR‘. IMERSON: As.far as one paragraph is concerned, the rlght to functio
of the Cozmnlss:.on is bascd on apportionmcnt. " | ‘

' CHAIRMAN HOOVER: I don't know that it would do any harm, 1t might bc

werth & moments discussion. By unanimous agrccmcnt thcy would have pover

to amcnd it in any way thcy like, I don't kncm what you would think about -
that, Mr., Carpcnter. You can always do ana‘;th:ihg by unanimous agrccment,
leglslanlvc action. ' | |

, MR, _DAV.S: The only povior of ‘this Conun:'_..ss:i:on is to div:idc and
apportion 'ﬁhc i:ra{tez; cquit(ably between the stat;é. How we.prc;vidcd that .
also shall ‘bé .thc povier ard‘duty o;t‘ the now Commission. I‘t a;trikcs ‘mc that

1anguagc is broad {,nough tc cover prac*'lcally an:rtb._nw tn oy may ran‘b to do.

MR, C..RPENT3R~ I th:.nk 80.

JUDGE STOXN T Tsm't it truc notn:.ng Should be put in Thorc that
.-

might be mpln.cd as powcr :.n tho new ccmm ss:Lon to mtorforc mth r:.ghts

that may havc been approv‘..d in thc mcantzme"

CHATRMAN HOOVER: As it sta.nas horc all t.hey can do is to work wn.th

unapportioned \"atcr. Thcy can't mtcr ere vr:.th the apportioned water.

JU.DGE SLOAH: No, but the suggcst:.on as to ancnd:mg the presont conpact -
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- that the apportioned waters shall never be chmged.

1Lk | _
MR. NORVIEL: (mterrup‘ting)A IT the word left was "unappropriated”

that would cure the ev:.l.

V‘MR. EHERSON: No, but the word is "unap’ooruoned " Hr. Nor'v:.el, by

reason of paragraph (a)

MR. NCRVIEL: It is your purposo then to make a hard and fas‘b thlng

Is that thc 1dea°

MR. DAVIS: The Commission can change it if they Lnan:.mously agree

on it, A . !
CHATRLAN HOOVER: They can change -an;(thiné if they unanimously agree.
LR. NORVII@: I believe you stated, Judge, our busin;ss here is .to .A .
divide water between or among the states?' : -

MR. DAVIS: I think I said that.

MR. NORVIEL: Are we doing that?

UR. DAVIS: I think we are,

MR. BMERSON: As long as this article settles definltely on apport.lon-
ment, to my mind t}*at would be broad enough and an a.raendmen‘b can be had by
unanimous consent, so it is agreeable to me. .

CHAIRMAN FOOVBR' Jt is provided the agreement may be teminated by

unanimous consent. That Commission could s:.t down and unanmously terminate

the contract and all rlghts bestowed and start again if they want to.
"MR. NORVIEL: I think they ought to be given that froedom.

s — CHATRMAN HOOVER: - Ve come back. to the dlscussmn of the date, I e

would like to hear any suggesuons from e:.t.he* side.
MR. CA:..D’%?EI.'L. I suggest July 1st, 1968 Mr, Cha:.rman.
MR. MC CLURE: I raise the question, Mr. Cha:rman, whether, in the -

event a compac‘o be not approved by the various state's and the‘Congress'
For a few years, it may not be better to insert a per:.od hS years beyond

fthe first day of July after its final adoptzon‘?




L 145
#R. NORVIEL: I don't think we ought to hunt t%ouble. Te are assuning
we ar¢ arriving at so.w;e;thm.g. that will be agrccable. '
R. SCRUGHMM: I prefer a definite date.
¥R. EMIRSON: I believe it ought to be tied dovm mere definitely.
MR. MC CLURE: Suggestion withdrswa. "
MR. SCRUGLE: I sccond Mr. Caldwell's motion of July 1st, 1968.
CHATRIGN HOOVZR: That is LS years. ,(Th«:rcupon;, a voto boing takem on.
the motion of ¥r. Caldwell, the following voted Miye." ‘ :

lr. Emerson, Mr. Caldwell, Mr. McClure, Mr. Carpenter, l.!r. Davis.and

- Mr. Scrugham.

-

~MR. NORVIEL: I think, Mr. Chairman, I am a little confuscd on para-

~graph (g)«

CHAIRMAM HOOVER: This provides’ that .there shall be no further appor- - |
tionment until after this time, | )
MR. NORVIEL: Oh. Well, I was misreading (g). I think that was at

’

any time. Well, then, I don't like the date of 1968 under these circumstances,

that tics it down to a definitc date before anything may bc done ‘and that is |

too long 2 pericd. I had overlooked that reading into (g) ‘that there was.

a provision there that it might be taken up at any time upon ﬁxc notice of

two CGovernors or a Governor .and the President.

CHATRMAN HOOVIR: No, if reads as it stands herc, it rcads very cloarly,

no notice can be given before that date; and after that date whenever you

R m—

S

- get the maximum,

MR. HORVIEL: Wcll, then, that time is too far in the future, I don't

think we have any right to bind ourselves so long as that and I suggest a -

pericd of thirty years then, if that is to be the first date any change is

possible, because LS ycars is too long for me to wait.

CHAIRMAN HOOVER: You vote "no" on the previous question?

D o—————_ - >~ - ] . 3. o 3 3 o
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MR, NGRVIEL: Yes, I will have to wotc "no" on that.. I had misunder-

stood.
CHAiTRIL HOOVER: Do you move thirty years? .
MR. NORVIEL: I move a thirty ycar period,

CHAIRMAN HOOVER: (No sccond having been reccived to the above motion. )

They den't sccond it, but in any cvent. this has to be unanimous, whatever

it is.

MR. SCRUGHIM: I’!oﬁld you écccpt 1960 as a compromise?

MR, iIéRVZ{EL: No, I think thirty ycars is long.cnough before anything
may be done. That is practically a gcneration.

MR. SCRUGHAM: I don't think it is a very vital point..

CHAIRMAN HOOVER: Thc intrinsic position is that the northern states
wish a sufficient Aperiod » I imaginc, to cnable their development, to come up.

to approximatecly this figure, '
MR. CARPENTER: Our position is briefly this, ".We have no desirc to.

‘be arbitrary in this matter at all, but we focl that ve,should cithor have

an equating at an éarlier period, which scems to have been ovcfioo}:cd, .

or be protected by a longer period, the rcason being thi,s; we arec in- - - -
accord yrith the idea ’of flood protcction below that will stimulate the
growth down there becagse the works will have to be paid fo.:. It will give

the incentive to early development dovm thére and our works will in the

meantime lie dormant instead of being stimulated and our projects will get

under way, not in a year or two or threc or four or five, but drag alonge

Now we do not have the unusual stimulus that will be given to the lower

l country by the nccessary development down there. - the condition might be

a little different, - but we feel that we should have sufficicnt time

clapsce for our development to procced to that degree that by the time a

incw apportionment or further apportionment occurs we will be in position
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to get fair pla;y and be in a fair posiiion to prescnt our case and Imew our

conditions at that time.

e have no desire to f,rb:.ur..r..ly prc;.or’a the date, but still, at the
samc time, having lent cur hand to uhc s\.nmz_us bclow, wo feel woe arc cither
‘en'nitlcd to stimulus above or an opportunity to work cui owr ctm salvation
before we arc penalized by being brought to a reckoning before our develop-
ment hes rcally rcached its probable futurc, - |

MR. SCRUGHMM: 1l1ll that in viow of' the fact you hé.vo & pcrmancnt
guaranﬁy of 7,500,000 acre feect? |

MR. CARPENTER: Yes, bu:c this is further ecpportionment.:Ve have alrcady

alloved a million here, so we fecl now we have allowed sufficient latitude

thot cntitles us to a date rc;\sonab]y long as to thce futurce
MR. NORVIZEL: I think Mr. Carpenter is unduly cxcited over the stimulus

that would bc given to th» 1cn cer division. It is truec, of coursc, that tho
nccessities arc very urgcnt for flocd protcction, but I can sce no reason

why at the proscnt time the complete development should go any faster or bhe

‘arrived at any sooner in the lower division than that in the upper division.:

CHAIRMAN HOOVER: Isp't this the thing that is likely te happen, nc

matter where the date is; that if the southern states shall heve cxceeded

their meximum, dcvclopmcnts m‘.ll not stop. Pecrsons who undcrt ake diversions

would undcrtalcn them .::Lth noticc that thc,,r have no titlc as a@amst the

Uppcr Basin to such d:.vcrslens R but they wilil undoubt»dly proceecd anji'\m'f,

knowing that thcrc is unalloc tcd 'smtcr yct to come at the hands of a

Commission and knowing that thcy will havec th\. moral pos:.tion, and extromely
strong moral position, of havmg actuall dcvcloped their lands and homes
before such a Commission, so that the southern gfoup will be in such a
situation that if there is any unappropriated water at all morally it v.;ill go

*

to the people who have actuelly applied it and thercfore a defermont of the
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date for a considerasble period might cven be to the advantage of the southern
groups The ncrthern group might at the same time hove developed its up to
its scven .:lmd a half million, but mc moral pressures areln faver of ﬁhe
southern gcﬁp at that date.
WR. SCRUGLAM: Moy I ask for a conference of the southern delegates for
a few moments on that particular point?
MR, NORVIEL: I agrcc with the Chairman on that particular statcment,
but if I were as cautious as Mr. Cerpenter is I would say our carlicr dev- .
: elopmcnt. w111 be the easicr development until we probably Amay rcach the
amount allocated and the surplus would be nccessarily taken upon ~;cry
expensive or difficult problems to finance and wless there was e.nv ab;solutc ‘
right that niight be cobtained to the watcrﬂ fer such projects, I doubt whether
we would be able to finance and put the water to- the boneficial use the
Chair has just s'ugchtod. If we could, the argument would be soﬁnd.
MR. SCRUGHAM: Would you nmind coming in and having a little dié;
| cussion on that in detail, with the southern states?
MR. NORVIEL: On the question of the period of time? _
MR. SCRUGHAM: Yes. o
MR, NORVIEL: I am rcady if we may be cxcused,

(Thcﬁ-eupon the represcntatives of the southern states withdrow for

a conference ﬁpon the cbove matter,)

as- above,- the follovring

———tftor—thoconferenee—eftho-southern statos.
proc.::eed:i.ngsbv;crc had: ‘ ,‘

CHATRMAN HOOVIR: What is the result of thc caucus.

MR. SCRUGEM: ALl right. L

MR. NORVIEL: Mr. Chairman, I think Arizona will agree to the period
as stated bofore, o _

CHAIRMAN HOQVER: I compliment the caucus on a quick decigion. Now

Ry T O
R S P
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fare We prcpafcd to accept this paragraph‘:is 2 whole?
mz.' CAPENTER: I move its adoption.
MR. EMCR3ON: I sccond the motion,
MR. HORVIZL: I think we botter put in the word Wamounta."
| : cmmmﬁq EOOVER: I think you should usc thc words " iﬁ' addition to the
spportionment in paragreph (s). . - |
MR. C'RPIENTZR: As I understand it, the words in the last line in (e),
ntc beneficial agricultural or domestic uses! arc to i)c smocthcd.up in the
revision? ’ |
CHAIRMAN HOOVIR: Yes, I think we all accept that the Qéiti\:xg cormittee
‘may go over thesc. The cditing committee makes it 2 point fo not change the
meanings. ‘ | )
(Thercupon, a vote having been taiccn upon the. adoption of Airticle III, -
the samo was. unanimously adopted in the following form)
"ARTICLE III

#The beneficial consumptive uscs of‘tﬁc waters of the Color“do'f’..vor
system are hercby divided and appor'b:l.onod betwreen the Upper Basin and tha
Lower Basin as followrs:

(a) Thc-re is hcrcby apportioned in perpotuity to cach basin, for its
exclusive beneficial consumptive use, 7,500,000 acre feot of water per annun,
which shall include all wator noccssary for tho supply ,of ony rights which
may now oxist, ' o ‘

(b) In addition to the apportionment in pn.rﬁ.graph (..) the lowsr basin
is hereby given the rlght to increase its beneficial .consumptive usc by
onc m:i;l.1 ion acre feet of water per annuma

(¢) If, as 2 matter of intcrnational comity, the imit.od.Statcs of

o a st
AL LGS Ol L

to the usc of the waters of the Colorado River System, such watoers shall.
first be supplicd from the surplus water after the above amounts have beén
satisfied; and if such surplus shall prove insufficient for this purpose,
then the deficicncy shall be cqually apportionad betvicen and cqually borne
by the Upper Basin and the Lower Basin and when nccessary the statos of ths
uppcr division shall deliver at Lee Ferry onc-~half of thé deficiency S0
recognized in addition to that provided in paragraph (d). :

(d) The States of the Upper Division agrce that they wi..l not c‘.us
the flsw of the river at Lee Forry to be depleted below an aggregate of
75,000,000 acre feet for any period of ten consccutive ycars reckoned in
continuing progressive series beginning m.th the first deoy of the July noxt

- . — v ¢
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Collation and publication of data is now Jrticle V. The Article on Thtor-
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succceding the ratification of this compact, nor below a flow of 4,000,000
acre feet for any onc of such yeors. ,

(d) The States of the Upper Division shall not withhold, and the
States of the Lower Division shall not require the delivery of water which
cannct be rcasonably applicd te beneficial agriculturzl or domestiz uses.

(f) Further cquitable apportionment of the beneficial uses of the
waters of the Colorade River unapportioned in paragraphs (a), (b) and (c)
mzy be made in the manner provided in Poragraph (g) at any time afiop.
July first 1968, if and when cithor Basin shall have reached the total

 bencficial consumptive usc sct out in paragrophs (a) and (b) above, s

g) In the cvent of 2 desirce for a further cpportionmont as provided
in parcgraph (f) any two signatory sioctes, acting through their povernors
or I::L)n:s?’ g'xt‘agc -éc%ing}bhrcugmg;ts ?ovcrnor and thcgUnitcdg}Sltatos ag'gmtg_ ?
through the President, mey give joint notice of such desire to the
governors of the othor signatory states ond to the President of the United
Stetes, if he does not join in such notice, and it shall be the duty of
the governors of the signetory states and.of the President of the United
States to immediately appoint represcntatives with like powers to. thoso

of the present Commission whose duty it shall be to further divide ond -
apportion cquitably betwreen the Upper Basin and Lower Basin the beneficial
use of the uncpportioned water of thc Basin as described in paragraph (f),
subject to the legislative ratification of the scveral states and the
Congress of the United States to the same oxtent as is this compact.n

CHAIRIAN HBOOVER: .rticle V now becomes .Jirticle IV; Jrtticle VI on the
national rclations gocs outs The Jirticle on Interstate .idjustment bécémés

irticle VI, Indian Rights becomes Article VII.. irticle VIII isn't hore,

Article VIII is still to be drafted 2nd the fxrticlo as the Prescrvation of

Rights is yot to bc adjusted. That will be Article VIII, so that tho

jtormination becomes rticle IX. Ve have before us the qucstion of

Article VIII. ,
MR. DiVISi Docs that have to bc redrafted for prescntation?

*

4 CH.TRMIM-HOOVFR: It has to be redrafteds I would suggest wo might

make progress if we had Mr, Héclurc, who is consai.dcrably interested, and

Judge Davis and lr. Carpenter, if the Commission docsn't mind, to try and -

laraft SOmething for consideration.

MR. HIFRSON: I would like to scc Mr.. Caldwcll on that as an ongincor.

I would like to rclicve onc of our :zftorncys and put in Mr, ‘Caldwell. -
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éI‘L‘.IPJi’J\I HOOViR: I think it would be 2 fine idea. Ifr. Caldwell will
be put on that committece.

There is 2 quesﬁiqn we were discussing last night which is at my
reising, over the preferential use of water and the trcatment of the r\av1- .
gotion question. I raised this point because I fecl that as we have it
drafted we arc likely to create a sfumbling block with con@cssional
ratifications and I wes wondering cther or nct thore was something to be
denc about it. I had suggested two processes, onc dcletion and the other
that it might be possible to get some device in the wording by which Consross
could .ac't; on that paragreph without upsctting the \':'holc_ pact, Theore viere
onc Vor two questions in it that became pretiy involved and that is that this
navigation question may have an international phase and we moy have all of

those pcople who have little understanding of the practicalitics of the

 situation insisting that the United States should never give up its navi-

gation right on anything, cte., ctc., and obviously a cortain group will fecl
thaﬁ b;sfr helding a prcférontia} right the government has some advantage to
the whole of the sta’tés, ctc., otc.‘ ‘

I only mention thosc ideas as Z:Vinfi:i.‘pating there may be oppbsition; the
question as to whether it is desirable to raisc that question, also the
question whether or not ‘i.f.‘ Congress gave consr‘:n‘t‘ to this pact that clzuse
in any way diminishes federal interest anyhows In other words, whother the
states ::mmgst '.bhcmsclvcs can make an agrccrﬁcnt to take away o federal acte

MR. D.VIS:  Have you drafted .somcthing, HMr. Cheirmon, along yoﬁr.

lincs, somcthing concrete? .

CHLIRL.N HOCVER: Ho, | I haventt had an,opporturiity to discusvs it with
Lr. Haglclc. I was wondering Ii.f.‘ wre introduccd the words into that paragreph,
lr. Hamcle, "if upon spccific approval of Gong;rcss," whether that would |
curc it? |

MR. HAMELE: Ir. Chairmen, I am strongly of thc cpinion it ought to be
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lc;'.'t oute I ci‘on't scc just how it could be very well cured by a Froviso,

CH.IRMIN HOOVER: It is pcri‘eétly pqssiblc to go on with a sentence
there to the cffcct that discporoval of this paragr‘aph.by Congz'eés should
not cffoct thc‘othcrvpcrtions of the pact, or sbmcth;ing of that kind if .
you want to; | .

MR. HiIELE: Ycs, that could be inscrted. I think probably there
ought to. be a provision in the corpact somewhere, & general provision,
regarding the ei_'foct of conscnt by Congress with rcs?rve.tions; o pro-
vision that cven though the conscent by Congress is made with resorvations,
ihat that will not prevent the car:rying_c:ut of the compact by the »statcs.

MR, DiVIS: These are pretty” broad. Ve don'tv know wvhat the rescr- 4
vations might be. |

IR, CARPENTER: It is going to cncourage legislaturcs of the states
to think thoy have the szme powers as Congrosse

CH\IRLN HOOVER: Onc thing that I think, orc has to bear in mind

A}

that the United States as distinct from the states has no particular
interest cxcept the interest 6f all the statcs, There arc great tendencios -
on the part of the states to rely on the ;‘odoral governent from time to
time for protection from the other, states. It brings up.a question as to
whether or not a gcnefal reservation of federzal rights wou}dh.'t cover the
vhole question at onc timc, once and for all, and how far that would

demage the compact in the intcrest of the different states, and I should

m. SCRﬁGIAH: ’Hor: would it do to suggest a committee be appointed

~ ‘to work on thls particular paragreph relcting to navigation, in addii:ion
to the onc you just appointed, ond have it rcporﬁ back to this convcntior;,
then we will have something dcfinitc and concrcte in the way of lmgﬁagc.

Personally I would prefer to have the thing romain as it is.

Ll e erm— o v Biem L ae e o h—
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M. ZERSON: I think we had better have the sentimont of the Commicsicn

oxpressed.

iR. DAVIS: I think C‘cloncl Scrugham's idca is a very nroper onc,
cxr;cpt I suggest the Choirman himsclf work this out himsclf with suchlas.'sis-
tance as he desires so that we may have somothing definitc before us ;md that
canAbc done while the other cor:mittéo is working out the other clausc,

MR. NORVIEL: ILire. Chairman, I confess I didn't lile this beforc, but
voted for it for the s‘é,kc of hormony, as it didn't appear to po.rticularly
affcct Arizona, There is no doubt in my mind but thet if the river is a
navigable strcam at 2ll the povigation right in it belonging to the governmont
is absolutcly parecmount tb cvery other right in the river inscfar as.novie-
gation is concerned, and that Congress may absolutely control the diversion
of any water from the river if it affects navigation and it is -the desire of
Congress to maintain the navigation right in the river, Then I ‘think: this
suggos;bion is unfortunate in 't;hat the states undertaoke to malke a poramount
right of thce government ’scrvicnt to 21l other 'rights on the strcan and
probably would provolc¢ discord ameng the Congressmen whon it comes before thom.

MR. ZHERSOM: | LUr. Chairman, I am dia.:'mctrically oppbscd to the position
of lir. Norvicl in this, — '

MR, NGRVIEL: (Intcrrupting) And in all things clsc.

UR. DMERSCGH: To all practical intents and purposcs the river is not

navigable so why try to hold this club ovor this river, Thc- idea that we.

night build up grecat propcrtics upon thoe water supply and then at some time

in the future the government come along and depreciate the vealue of owr
propcrties upon the right of navigetion is somcthing that I don't: Z_quk upon

with any plcasurc and I for onc think we should take the bull by the horns

and give CongrosAs at least a chance to pass upon this question. It scems to

me in fairness as it has no practical purposcs for navigation they might be

wiell willing .to sy so and remove this cverlasting cloud as you might call it,
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to title to water for other purposcs.

I om not averse to a rescrvation in therc such as you have suggested

vhercby Congress might cppreove, or at least an article might be so drafted B

that the i:ailuro of Congress to approve in regerd to the naragraph on
navigationv would not vitiate the cntire compact, but I certain belicve that
Congress ought to have a chance to pess upon the question.

liR NORVIEL: I think if it is omitted zltogether, if the novigation
porfion of it is omitted altogether and Congress passed it why we should be
~satisfied, . _ ’
UR. C:RPEMTER: I fear not. I fear it would defcat the very thing
all of us want. -I fecl it would still leave the matter hanging in the air
and defoa‘b‘tl‘zic VOory purposcs '{;‘hat we all of. us want to accomplish and that
is the utilization of the river for agriculturc,
¥R. I@ORV;LEEJ: If they ratify this compact that is what they do,
isn't it? | '
MR. CARPHITIR: I doubt it unless there is some reference to ﬁévi—-
gation in the compact. N ‘ | |
MR. NORVIEL: It scems to me if Congress gives us the right tov divert
and use the water in the river then they have almost done the very thing

that you are aiming at.
HR. CARPENTIR: By infcrence, yes, that might be true, but they are

prone to hold that such f‘ights are not surrcndered except by eé:press

[Tenguage.
MR. NORVIEL: Wouldn't it be express if they permitted us to use ali
the water in the stream? | o
CHAIRI&I{ HOOVER: Supposing I endeavor to present something concrete
to the conference after lunch on the subject.

TWhile we are here I would like to have Mr. Hamele illuminate the
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11y in this compact. I

dentt think we ought to drop the subject without ccnsideratién.

IR, EMIELE: lr. Cheirman, I would premese to the fulil Commission an
article fcr this compact vhich as a menber cf the drafiing committee T |
prescnted to that committeg, which was rejected by the drﬁfﬁi‘g ccamittce.
It will be cntitled, "Mights of the United States," and would réad as I'cllowvs:

"This compact is rade subject to all existing richts of the United

States, which rights shall not be affected by tiie conscnt or
approval of this compact by the United States, anyrthing herein
to the contrary notiwrithstanding.” . :

Hembers of the Cbmmissi?n have often suggested the advisability of
follbwing with fidolity the act of Congréss of August 19, 1921, and I wculd
call attentién to the fact that this statute cxpresses with certainty the
following: that the United States has valusble intercsts in the Colorado
Rivgr Basin which must be protected in the proposed compact. The Act
authorizes a substantial appropriation and the nanming of a rcpreécntative
to pfcvide for the protebtion of,those interests.

If tht United States has in fact no intercsts in the Basin which‘shculd
'be protected inkthe propesed coﬁpact; thén the federal appropriation and the
federal recpresentative are but idle gestures from a nationalr standpoint. It
seems to me to follow that if we are to carry out thc plain intent ef
Congress this coﬁpact st cﬁntain an article protecting those iﬁtoreéts :

which the statute dirccis shall be protected. The compact as now proposed

contains no such article.

The United Stﬁfes is the 1;fgcst land ovmer within the Colorado Tiver
Basin, also it is the 1apgesthwner of irrigable land thorein, for the
reclamation of which this compact is proposed. it has alrcady constructed
in the Basin irrigation works of the value of many millions of dcllars and
proposes the expenditure for irrigation purpcses of many millions more.

These operations are carried on, not to thc derrogaticn of the states invelved,

R —— . e ————— " o W———— o 1+
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but to their direct adventoge and lasting benelit, and upon urgent appeals

therofor made by the represcntatives and citizens. In fact, the greater

pa;'t of the future irrigetion development which the wroposed compact secks
to secure ‘must‘ come thrcugh monics advanced for twenty yca:i'g writhout
intercst by the Un‘ited States for the bencfit of the states. Imi&ental]:;
these federal opcrations are of no direct benefit to the Mational Government.
The. United Stdtes stands in the peculiar relation of having no interest
adverse to the states, or any of them. This is not true of any other
The c¢xercise by the federal govern;lent of its
rights within the Basin can give rise to no valid objections The United‘
Statcs stands :J.n the position not onld of a donator to the states, but also
of an mnartlal Judge without vclfn.sh interests of any kind to furthcr.
The proposed article impeses no burden, nor does it take away any

right from any state. It mercly preserves that which the statute directs

" {shall be preAsorved.

There may be dispute as to some of the rights claimed by the United
States, but if in any such dispute the states src right, what harm can
result to them .f:om this article. It mercly preserves the present sta"butes.‘
Oon the other hand, what is the coésideration running to the government for

the abandonment of any such right.

I assume all members of the Comnission deeire to sccure the final

consent of Congrcss to the work which has becen carricd on at such large

ef.fcrt and cxpcnse. Jhat gromd is therc for belicving such consont W

be secured if the present direction of Congress be ignomd" 50 fa:r as I

anm‘ the ob;]ectn.ons made to this article arc mercly naked ncgative, I have

heard no recasons givcri and for the purpose of illuminating the record upon

this important subject I respectfully ask that such recasons as members of

this Cormission may have against the inclusion of this article in the

i
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piroposed compact be expressu_:d.
CHA IREAN 4HOOV.-'.-R: . Viculd you state, lir. Hamele » TWhat you consider the
federal rights are specifically? Enumerate them? ,

‘ MR. RAMELE: VWhy the federal rights are first, the ﬁai*amoﬁﬁt right oi
navigation, which affects flood control. The Ifnitcd States .also has the
ovmership, I believe, of all of the wnapprepriated water of the Basin., Ii
has an :‘nt;zrcs‘t: in the b\iilding of irrigation works under the national in
gation act. Ii.; has rights under the Federal Vater Powoer Act that possibl;
don't coni‘liét with anything in this compact, but therc arc possibilitiecs
we could cong‘cive of by whick thfat Act could be amonded so that ’tht'asc rig
rﬁight become in conflict with this compact unless they were reserved. ‘Itl
- also has rights in connection With its trcatics with the Indian tribes,
believe that in a general viay éovors all of the rights that might be clair
by the federal government.

MR. CARPINTER: In othcr words, docsn't amount to this; that you cle:
ceverything except the water that is now passed- to private citizens? |

BR. HAMELE: That is truc.

CHAIRMAN HOOVZR: I would like to have it clcar first as to navigati
I assmne.’that the consent of Congress to th::.s compact is a recognition of
that. ‘i’hat is a matter which w‘ould comec squarcly up for considcration. P
to unappropriated water, just to get it cloar‘for the record, it.is my

uﬂdcrstanding the rights of the federal government have never been cstabl

e w9 = 255 2. adn.
TiSTIHavTirue Y T o

MR, HAMELE: That is true.
- 'CHAIRMAN HOOVIR: Either by legislation ar by court dcci‘sidp?
MR, HAMELE: Not direcctly so. That claim was presented by the Unite

States in the Vyoming-Cclorado casc, but it was not passcd upon by the

Supreme Court.
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I.ﬂ?. CARPZ’H‘“" : It has been frequently argued in other cowrts to the

same effect, has it not?

'h. . I:_«;L_c._,.:.. Hot with any great frequcncy

IR. CARPINTER: The federal court of Nevada had a casc in which that

same argument was presented and which turned it dovm, did it not? The

Carney Case? Or just waved it acide saying it served as uscful purpose?

IR, B'LELE: I don't think it was decided in that casce

CH.IRMAN HOOVZIR: .is to irrigation works, in what woy could this

compact intcrfcre with the progress of irrigation works construction?
MR, HAMELE: It might be argued from the compact that the United

States was required in the construction of federal irrigation works to

follow implicitely the dircction of cach state. It will be subject to the

whims of cach statc.
of water, to take .'a casc that has alrcady been passed upon, showring the
‘{attitude of the st'atcs s an ap;ﬁrcpriation of water in Southern Colorado

that couldn't be uscd in the State 'of Colorado but it could be beneficially

applicd in the Statc of Now ﬁcxico. Under this corpact the government

would be at the mercy of the State of Colorado as to that diversion.

CHAIRMAN HOOVER:  TWould it bec any more so th‘an it was before?
HAMELE: Well, I think so, yés s because assuming that this

compact gives up the claim of the United Statcé fo the wnappropriated

waters of the basin 1t would be.

For instance, if it desired to make an appropriation

] CH..EHAN HGOVIR* But 1t would rcst on  that claim, would it not?
Tb would rest upon the question of the owncrship of unapnroprlatcd viater.

MR, H.AHELEL: That would be always an :meortant factor.

CHAIRIIAN HOOVEZR: .nd have you any ideca where the federal Wator Powoer

het would be infringed by this?
MR. HAMELE: As the federal water power act now stands I don't think




$heré vould be any infringoment. I don't sco any at this moment.

CHAIRIAN HOOVER:. The In_d:i.ari qucs@ion we ha\;e clecarly sét out,
I thifk, scttled that, |

IR, HAIELE: That has been specifically referred toyv in the pr'opcv:fscd compat

1R. SCRUGLL: Mr. Chairman, I think any paragraph man,'f .f;;:x;;rtsanct on:mg
the claim of the federal govcrnmnt to all the unapprcpr:.atcd wators Tfould
causc the compact to be dcfoatcd in 211 the intermountain stat«.s.

HR. HUAELE: "'h:.s proposal docsn't sanct:.on that claim,

BR. CARPINTER: It would include it, |

"MR. HAMELE: It only pregscrves cxisti:ng rights.

CHATRIN HOOVER: IExisting or cstablished,

- MR. HAMELE: Vell, cxist:iﬁg as I have written it.

MR. C.RPENTER: You claim tﬁat is a‘iﬁ'ight. You claim that by your
present right, don't you? |

m. ILMELE: Yes, ‘

IR, CARP?:NTER: Therefore, :u'.' it were 1atcf decided on prosdntaticn‘ of |
that that you arc right, then this clausc would include all unappropriated
waters of the rivor, wouldn't it? o '

MR, HAWELE: That is truce | |

CH.‘;B‘J;LW HOQVER: ‘It would éocm to be a very doubtful nccessity to make
this compact, wouldn't you think }.Ir Hamele, for thesc sta'xtcs to attompt to
- divide the water at }45 years ‘hence 2 the unappropr:.atcd vratcr > if the fcderal

government had powers to do it"

MR. HAMELE: That is truc; if that right were unquestioned and undisputed.
If the federal government so desired it could apportion these waters without

" reference to the states that would be a most desirable end, if that were

feasible, It would be a happy solution of all these difficulties. It would

be a perfect solution of it in fact. Mr. Hoodenpyle's proposition is the
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scientific proper way of sclving all these difficultics, It would be a

perfect solution of it.

IR, HIERSCH: I think that is according to who is passing as thec -

qucstion. _ ‘
CHATRMAN HOOVER: I find mysclf a little confuseds T come here under
a specific act of Congress vwhich provides a compact shall be made, or may
bec made, by thc' states for the division and apportionment of the water, -

I forget the cxact ]:anguage, - and if that authcrity rests in the federal
government it 176uld sccem an anonmaly fo:r: Congr'css to h'avc passed an act
dirccting such a conference .as this and any federal dclcgétc to it.

MR. H\MELE: As I view it, ur, Chairman, it is an attc:mpt in a
practical way to work put.'thi.s solut:j.oh without a fight and that that is
all it is as far as the federal (;rovcrnmcnt is concerned. Thc federal
'govcrhmcnt docsn't desirc to take a drop of water from any of thesce statcs,
It has no usc i‘oi"it aé a government. The uses will be t;.kcn c:;i'e of
within the states.

CHATRMAN -HOOVER: Haven't we anply sécured_ that question by providing
that this division and apportionment .of the water shall be subject to the
approval of the Qongrcss of the United States, aﬁd equali:} that any further
apportiomncht_ shall be subject to the approval of the bhit;:d States? It

scems to me we have amply protected that particular right.

MR, EAMELE: I understand from cxprcssioné of mcmbers of this

-

Cor ~
in substancce to a quit claim deed of all the rights of the United States

Thich have been referred to, excopt those that arc reserved.
CHATRMAN HOOVER: I don't belicve, Mr, Hamelom-
MR. HAMELE: (Intcrrupting) .and that thcy will so argue.

CHAIRMAN HOOVER: I don't belicve t.ha'E there is any such statcincnt
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HR. H.&IJELE The Federal Government should have the povier o do thet
that were true , but thcrc wouid be no rcason for its assertinc that por"“-
thé only rcason for as s»rt:mg any powers would be for thc benefit of thage
states, -~ 1t is gczng to be thc big gcst single invcestor. This dcvc opmnt
is to a large cxtont going to be made by the ‘United Stetes, -and it is oniy
right, it scems to me, that the United States should have such rights in
conmection with the uéo of these watcrs‘that it nay cf;ffic ntly handle the

matter as to the scven states in an impartial way.

HR. HOOVER: Thcrc is anc uh""I‘ argument thot might be brought fom..rd.

Supposc the Federal Government clamed all of the unappropriated Watur 3 -

" a clain against cach stato, This is not a division between stotes, - it is

a division between two g'oups s and if that coula hold it could still ﬂpply

w:Lthout any of thc negotiations of this pact. ,
R. HHELE: It might also be urged, - but therc is uncertaintics in all

of 'Ehcse propositions. I only want to get it very clear for the record.

-

MR. BC CLURE: I cannot refrain from raising this question as a

practical question mentioncd by Mr. Hamele, viz: that if at any time the

Federal Government had injected its interest in the Sagramento River a very

great dcvclopmént‘would hz:&c been hindered. As a mattcr of fact we h.:ivc becn

permitted unst:.ntedly to remove 1’:atcr from that r:.vcr, which is amually a’

n.,.vn.gablc strcam, and ncver yct have we been interfered with.

HR. HOOVIR: Ur. Hanele has ralsed :E‘:Lve phages of the I‘cderal mtcrcsts

on navigation. I think we should give the matter more consideration. I

understand there is no confliétion the Indimn lands , = e have made provision

for that. Have you anything to sa:,r on this whole gquestion. .
MR. CARPaNTiR: I think :.t has been very well expressced by the Cha:.r.

We are acting under special, d:irect. authority by Congress, which, in my
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Judgnent, is adequate to dispose of the mAin ckject, and this objecction, -
this specificaliy protects the iede?al rights.

MR. HOOVZIR: Yes. The éct is wide eﬁough to ccver govcrnmcnt_apprép-
ristions of water for usc for navigation, subject, orf couréc, to congress's
concurrence in such division.

I should like to present this to Congress in such form as does not
vitiate the compaét. Hovwever, we will see if we can formulate somcthing

in that direction,

Before we adjourn I want to raise one broad question on this pact; -
~in Article III, the whole paragraph relatés to the minimum flow of water,
seventy five million acre feet, and'the four million‘minimum, scems to me
to be.worth more or less diséussion in the intercst qf'both the upper and |
lower basin. You will recall, in our discussions we ofiginally started in
an endeavor to work out a division of the water on tge pasis of a percentage,
-and as one corrollary of that percentage, we woulé say from a minimum

| which was not an apprepriation. A bercentage of delivery at Lee Forry.
How, we have changed the cnﬁire basis of the pact to allocationsof
quantiiies. I might say ihat in generai we have come back £o lir. Morvielts
origiﬁal proposition;‘except.that we have made the division between groups
instead of individual states, I think that is considerably of z compliment
to Hr, Norﬁiel!s percipécity. And ip so doing vre now have a situatibn

where a different allocation of water has been made to the upper states,

AAAAAAAAAAAAAA anéwgmaiffcreﬁfggiiééééggn,zfd;wgﬁberio& of years, to the.lower states.
As a matter of aptuai realism, that min;mum'supply will come to the lower
'states, because it is less than the surplus aliocatioh made to the upper
States, and it has this concrete‘Aiséavgntage, as I see iﬁ, to both sides, -

it establishes an obligation to control a great river on’thc.part of the

horthern states, which Will be difficult to drill into the heads of laymen

3 .
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as an obllg,.tlon capable of performance, and as to the lower states its |
\.onplexn.on :1.s of giving a less amount of water to thcse states tnan ther wily
actually receive; but ..f it were entirely cmitted, - the entire paragragh,
ai".f. discussion in the lower states would revolve around the flow of the
Colcrado River, not on the mlnlmums here set down, ac theso ninimuns have
been made less than the normal and expetant flow of the river in order to
give security to the upper states in their ability to deliver, and we are
directly clouding thq mind of the public as to the veclume of wa‘i:e;' with.
vhich we are dealing. In other words, ;i.t would secm to me, :i‘ I were to go.'
Eefore the legislatures of the different states I would rather have ‘the
vhole paragraph out. By discussion would then be hu‘gﬁd upon the seven and
a half mllllon consumptive use conf:med to the upper gtates, and the normal
flow of the rcconstructed river s the 'b'.':enty-two million feet of weater, and
I think it would meke it much less difficult, and intrinsically lose no
water toithe lower states, Now, I present both sides of thét,: as ibeliev‘c,
as being of equal importance to the; north and to the south, and ask you to
give it a little furﬁher consideration. - I don't ask any altera‘c:.ons. I
haven't the power to do that, but Just ask your cons:.der‘.tlon. '

MR. DzWIS: I think as to those facts we dlscussed than among oure;clves
and felt that to be very valuablc to us. Neverthele«s we will be very grlad,

between now and noon, to cons:x.der the matter of the cllmmutlon of that rlause

UR. HOOVER: Otherwise than that, the one other point vhich I would

like to bring up is the definition of consumptive beneficial usc; the wvords

which we apply to the dei_‘inition of appropriation need to be made ’very clca:

that this includes power, .

MR. DAVIS: I think, iir. Chairman, that dcfin...tlon has got to be
entircly revised, - the defm:z.t::.on of approprzata.on.
LR, HOOVER: = "Apportionment" we may nevcr use av all in the conplctcd

pact, but the definition of the word "apportionment" is onc which nceds some

- b v p—— o - - — e e
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might be contended in the present definition of coen-

consideration. It

sumptive beneficial use that we have included power, and that, therefore,
povier rzghts might run wild on the river, and again it may be said uhcre
is mo consumtive use in power, and it weould bc a disadvantage tc bo uh basins.

HR.‘DAVIS: Yes, it would bc betier that both o:£" those be worl:ed over

betwreen now and the aftornoon scssion.

LR. HOOVEZR: As I pointed out, in the northern bacin it may be perfectly

possible for power companies to be organized who would, not having consumptive

use, insist on contrclling the water as not to give the maximum flow to the

lower basin, and vice versa.

MR. HORVIEL: I am very glad to hear that comment as to the beneficial

use because 1t approaches what I wanteds
MR. HOCVER: I was complmcnt:mg you on getting on to your own ground.
MR. NORVIEL: No, this is not my ground at all, but I agreced to the

proposition becausc it approaches, - not reaches, but approaches an

cquitable divisiona. A
MR. HOOVER: With those comments I would likg to ask Judge Davis to
consider the question of the definition of approprietion of waters, - or

rathcr the apportlonmcnt 5 and lr. Hamcle and I will think about tho quest:.on .

of nav:.gat:.on. Hr. Carpcntor and lir. Galdwcll and Hr, HcClurc will cndcavor

to work out peragraph IX, - paragraph IX I think it is, and in that para-
graph I think that that portion of. the draft of Judge Davis, 'ﬂhich'opcns

0_ccurt for the cnforccmcnt of this compact. ’

should be preécrvcd. Last n:.ght, as draftcd we had lc.f.'t it out, and I

f -
think if pOSSlle it should be stated, as it is a right thc states have

m&yo o
MR. NORVIEL: In the cvent any of us should discover an omission of
oﬁe point which should be included I supposc we have the right to suggest

»

it at least.
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'MR. CARPENTZR: I want to make one suggestion, that is, 'yoﬁf tit;.es a:;'c
dangerous. Unless those titles are clear they are likely to be misintcrﬁrcted
on the question of intent, I am not certain that it is np— to. have
those titles, | | ‘

MR. HOOVER: I think, - suppose we hear from Judge Daﬁ.s as to Tmcthcz."
it is nececssary to have titles or not, |

ER. DAVIS: I don't know that there 1s any neces s:.ty.

MR. CALDUELL: With thosc samc argumonts nay wo not cut out the article

on Purposes? |
iR. HCOVER: I foel the article on -YPurposcs® has a cléar phychological

value, , | S

‘MR, CARPZNTER: "I‘hoy have a psychological value, and thoso art:iv.clos,r

as drawm, may be later revised and improved, and if there is kany'quostion

as to what the intent of the drafters of the compact was, they will turn to

the article on "purposes" to try to find a guide to that intent, -« I thz‘_.nk

there is great danger in lcaving that out. It is not alone a proémble s, = it

is, if I may sd term j.t? a declaration of principles. It is a gu:uie to the

intent of‘;tho framers, and as such it mist be very, very carefully'draft.od,

in the final compact if it is to rcmain,

MR, HOOVER: On Mr. Norviel's remark, I would like to statc that if .
we arc to ‘make any progress we should forego any discussions cxcept for the

matters which we have under obscrvation and discussion, Article 8, Havightion;

a rc-araztlng o.‘r. our czc;uuuonsmons:ﬂera‘bion—aa—%e—%ﬂae&ei%aot————

"Purposes" should again bc made a part of the precamblc, or some other con-.

sideration of that kind;r that new point vhich is not bascd on this draft of

the compact should not be raisode

We have not, as yct, cdited, as a commission, the com;iact itsclf. Ve

have got to go over it word for word and get it in the best possible form.

¢ e e i ——— b —— k- PR
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ias there somcthing you had in mind?

©f. HORVIZL: Therc was nothing I had in mind to change in the

corpact.

HR. HOOVIR: With these remarks, suppose we adjourn until two ofclocks

(Wnercupon the Commiscion adjourned. )
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23rd HIETING
- OF THE
COLORADO RIVIR COLIfISSIOH
The 23rd mecting of the Colorado River Connn:.ss:;on was held t ishop's

Lodge, Santa Fe, New Hoxico, on Vednesday afucrnoon, Hovembor 42, 1922, =t
3: I.;S P.l.

Thcrc were prcscnt.

Herbert Hoovcr s representing the U. S., Chairman
Utah

R, E. Caldwell " ;
Delph E. Carpenter " * Coloreade
Stephen Be. Davis " Nowr liexico
Trank C. Emcrson , n Wyoming
W. o McClure 1 California
W. S. Norviel " Arizona
Col. J. G. Scrugham " Nevada

In addition, there were present:

Richard E. Sloan

Gov. M. C. klecchom

‘Mr. McKisick

C, C. Lowis

Edward W. Clark

Charles P. Squircs’

Hr, Nickcrson

Ottomar Hamecle .

A+ P. Davis ) - : S

The meeting was callod to order by Chairman Hoover. .

MR. HOOVI*.}R' Ve have before us the Drafting Comttee's fom of Art.

MR. MC KISICK. It isn't quite corrcct, Mr. Cha:g_rman. The word
"hercaftor" should be changod to the words Ushall have! in the 7th linc.

MR. HOOVER' (rc:\ding) "Preseht valid and perfected rights tb.thc be

ri‘lc:.ul use of th watcrs of tho Colorado Rlvcr Systcm shall constitutc Tht
first charge upon the watcers hercby apportz.opod to the basin m wh:.cl} they
arc situated. A1l uses w"fhiqh may be perfected sﬁbscqycnt to the cffgétiw
date 61‘ this compact shall be satisfied cxclusively from the remainipg wa

hercby apportioned to the basin wherein they may be situate, and shall ha
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ne claim upon any part of the water 'vppcrtz.oncd to thc othcr basin.

T s

Vhenever works of capacity sufficient to store 5,000,000 acre feet of water
have been cohétructed on the Colcrado_ River within or for the benefit of
the lower bas:m, any ri gnts which the ovmers of works located in the lower
kvasm may nov have in or to the use of the 'e"at ers hereby apportn.oned to
the upper bas:m shall be sat:.sfied thereafter from the waters so stored.
Nothing in this compact shall be construed to prevent or limit anj'
state from ‘institut:ing or maintaining any action or proceeding, 1éga1 or
equitable, for the protécticn of any right under this compact or the

-

enforcement of any of :Lts provis:.ons."

For the word "basin", we should say that "d:wision of tbe ba.;m"

because the basin is taken here to apply to the whole basin under our

. *

definitions. _
. MR. DMERSON: The Lth line from the end of that paragraph, why

shouldn'ﬁ you repeat the "valid and perfected rights", . Tha'ﬁ’s. legm'-'in’g
the field open.again. . .--'_-

MR. DAVIS: It is better that way.

MR. HOOVER: The only point about the last 2 or 3 1ines of po:ragraph 1l

is that they are hard for the laymen to understand. "Any rn.gh‘bs which the

‘ovmers of works might have in or to the use of waters hercby apportioned
to the upper basin", Why don't you simpljr say "agaihstt the upper basin
* shall bé satisfied thereafter-from the waters so stored.t . '

MR. DAVIS: It is the broadest term.

MR. HOOVER: Somebody will say there is’an unexplained reservation

in those wordse
- JUDGE SLOAN: Then you eliminate the natural flow.

MR. HOOVER: How would you express it?
JUDGE SLOAN: I would say "thereafter be satisfied from the waters




" now. Their claim is against the upper basin.

above?

: upper ‘basin, etc."

kol

-

s0 . apportioned to the lower basin."

| HR. HOOVER: That isn't the point I am getting at., The third line frem

the bottom of the first paragraph: "any rights which the ovmers of works

‘located':'gn the lover basin may now have in or to the use of the waters, ctc.!

Somebody will think there is some ‘limitation in it. There is nome in z"eality

but this is a paragraph written for laymen.
HR. NORVIEL: Is there anything that gives them any right to any of “the

water apportioned to the upper basin"
“MR. HOOVER: I don't know whether they havc clams agams‘b that water

T‘hy not say "users of vater,"

or Mappropriators of the streams.®

MR. IMERSON: TIs it any more against the upper basin or anyone divertin

IR. HOOVER: That don't exclude the lower tributaries.

“ MR. :NORVIEL: I can't understand it. | ‘

» EMIRSON: We have a certain de.fm:.tion for the term o.f.‘ “upper basin
and that confines itself to the geog'aphical. . S
MR. HOOVER: It should be aga:mst. ‘bhe waters of the upper basin.

JUDGE SLOAN: UHNot against the waters.

HR. .HOOVE!P It is aga:mst :bhe users of water. Strilce the words in the

3rd line .from the bottom and substitute "against ‘the users of water in the

icts the lands now hav:.ng a vosted r:.ght to thi

waters of the bagm within which it is sltuated. .
HR. HOGVER. Gives them a first claim on the apportioned water.

MR. NORVIEL: It has it ayway. I don't know why we should hand it

out this wajr.
Mi. CARPENTER: It is the lower basin that you are concerncd about and
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your protection is containedvin the q.ast sentcncq.
JUDGE SLOAN: ‘"ovmers of wo::.'l‘cs"..' Vhy limit it to ovmers of works?

That don't incluce appropriators, .

1R, ﬁAVIS: Tie should adopt the word "appropriators's

HR. HOOVR: Ve have everyvwhere we could, |

liR.‘ HORVIZL: Our folls I don't think would like it that way.

JUDGE SLOAN: Any exist:mg rights ycu nean - you want it to apply to
individuals and conq:anies,vdon't you?

Mi. HOOVLIR: What they want to limit it to, and I think prope'rly; is
to actuél' benei‘icial use now going on sQ as to get rid of all the papex.‘
stuff, . | ' |

MR, CARPZNTER: This clause has to include everything.

ER. ¥C KISICK: You w_ill accomplish it better by saying in line L
from the bottom of that paragraph, make it read 'which the users of wrater
in the lower basin may now have against the users of water in the upper
basin', | |
MR. NORVIEL: Isn't that in conflict with the first period? "presen%

valid and perfected rights to the beneficial use oi‘ the waters of the

Colorado: River System shall constitute the first charge upon the waters _

hereby appoxftion to the divisicn dffthe pasin in which they arc situated."
MR, HOOVER: No ‘confli.ct there, oxcept this is an e:&bonsion of righ:'.b.

MR. NORVIEL: In either basin.

MR, I?Qny}’«}gf They }mc that 1n law anyway. We are not add.mg any—

thing to anybody's rights here, I assume.
MR. NORVIEL: And we shouldn't take any away.

JUDGE SLCAN: I think it is possible to do that to the extent of

requiring users of water to look to an available source other than ‘what

they might otherwise be provided t0 enjoy, if that source bc sufficient

T e e e s A A —— o o b2 & 21400
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for their nceds.

UR. CARPENTZR: That's why the amount is fixed at 5 million acre feet,
I would rather have one million,
IR. NORVIEL: You would have the lower rescrvoir only one million?
LR. CARPINTER: Because it is that much‘ less for us to climb over up’

a.bove .

MR. HORVIEL If you were 11v:.ng in the lover s vrould you rc.thor have

one m:l.lln.on"

YR. CARPENTER: I say that's why we agreed on the 5 million. From our.

stardpo:m‘b » 1 would rather havo a million.

MR, HOOVER: You can curc lr. Horviclt's point in the wrord V"'xnoreover"

or "ir; addition®, IHec is afraid they are bclng linited,
MR. NORVIEL: All I had in mind was this: I -don't think it makes much-

diffcrehce‘ all present r.Lghts havc a vcstod right as against all the basin
arc 1mted in this to the lower basine
L!R. HOOVZR: Thls 3.s solely put in therc to comfort the Imperial va.lley.

MR, MC CLURE: 1Is it agreed that that suggcstion of Mr. YcKisick will

be adopfed" .
MR. NORVIEL: Yese B o _
MR. HOOVER: _Whére do wev goﬁ to now? k . ‘
MR, CARPENTER: The third linc from thc bottom, the ‘wo.rd "now! should

come out,
IR, EI...TRSON' In the f:z.rs‘b 1:i.ne "prcscnt valid and porfected rig;hts"

what is the v:.rtpe of the word "and" I thml‘ e should striko “out "andf,

HR. HOOVER: You couldn‘t have an invalid perfec .,od rn.g;ht , could you?

MR. DAVIS: You can have an invalid right. The word "valid" is entircl

unnecessary.

MR, MC CLURE: Vhy not leave out bothe
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MR. HOOVER: Any other comment. The paragraph now stands: "Frescnt

perfected rights to the beneficial use of the waters of the Colorado River
System shall constitute the first charge upon the Watcrs‘hercb& apportioned
to that aivision of the basin in which they arc sitnatcd? A1l .uscs which .
may be perfected subseguent to the effective date of this compact shall be
satisficd exclusively from the rcmaining water hercby apportioned to that
division of the basin wherein they may be situate, and shall have no claim
upon any part of thc water apportioned to thc othcr lels:Lon of tho basin.
Whenever works of capac:Lty sufflcmnt to store S ,OO0,000 acre feet of '
water have been constructed on the Colorado River m.thln or f.‘or the benefit
of the lower basin, any rights which the users of watcr in the lcmr basin
may have against the users of. water in the upper basin shall be satlsf:.ed

thereafter .from the waters so stored. ' .
Nothing in this compact shall be construecd to prcﬁ'cr;t or limit any
:i:a.f.q from instituting or maintai:ning any action or proccecding, lcgal' or
cquitable, for the protection of aiy right under this compact or the
A anforcoment of any o.]?‘ its provisions.t S

..

IR, UC CLURE:x I move wc adopted it.
MR. ELERSON: Scconded.

1

IR, HOOVI‘R: A1l those in favor say Aycé. Jccepted, '
UR. DAVIS: I still object most strenuously to the last clause of

2nd sentence. - No, I think the first o scntences arc alright, and

*"'1t—.ﬁ*'m_sgnfnnﬂn I.object to in pr:mc:Lple and I think it is oxtrcmoly

LI WAL R Owid il cl M NSt U - LI AL LG ARG aldU

ummrise in policy. If this was a mattcr of ma;]or:z.ty vote 3 I would vote no 3
.but I don't carc to tic up the entire cong:act, ancl I thcrcforo vote Yes,

but at thc same time expressing my decided opposn.tion to it.
‘MR. HOOVER: You would strike out the whole of the second sentence?

MR, DAVIS: Inasmuch as I am alone in that opinion, I am willing to
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yield to the opinion of the remainder,.
MR. IMFRSON: I think it is true the upper states as a whole are not

pleased with thig declaration. We arc simply xielding to the point of this,

in my estimation,-

| MR. DAVISs T am wnable to see any advantage to it for the upper divisio
e and, T.am equally unable to'see_ the slightest advantage’ to it for the. lower

division or any part of it. | .
MR, MSQN: Ffom. a practical standpoint the advantage: gc;es to. thgh

lower division,

MR. HOOVER: It is up %o lir. lcClure to define his paragraph. .-

HR, HC CLURE: I think the Cemmissioners understand the: situation and
- we need not a;r;gue viith the Imperial Valley people.-. :

MR. DAVIS: I will vote #Yes® on the paragraph with the: statement.I

ma’de? for -it will result in a sourge of extreme'embarras‘sment;t'q Mr, McClure,
instead of extreme assistance, speaking frankly. te |

MR, HOOVER: I would say not. . In the negotiation about:this paragraph.
it was originally suggested from the qf;;per statocs they would be content with
such paragraph if the U million were limited - or it was suggested by some
‘member of the upper sta*tes -.and. I spoke to.the: lower states. on that, sﬁbject.
T don't know whether you care to pursue it now. - |

L&R. MC CLURE: boes that have any bearing on that idea. . |

HR. DAVIS: I think jou (addressing Lir. EcClure) are; umrise in yrantingb

| ooo._______that provision, but I reccgnize it is yocur business and not mine, and I

therefore vote for it.
MR, MC CLURE: Still keeping in mind why we ure. asking for it.
MR, DAVIS: Yes., If ‘I were in your position, I wouldn't want it.
MR. HOOVER: If there is notﬁing more on that, we have completed all

of the articles and are now at the point vhere we want to review the entire

compacte
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MR, IXERSOH: You suggested we might think about the condition of

that provision in Art, 3, concerning the minimum flow. Do you wish to
follow that out? | .
MR. HOOVER: I don't know whether the two divisioris have come to any -

L4

.conclusion about it,
MR, MC CLURE; \Tithout committing myself, I think that that provision

should be Qmi‘bted.
MR. HOOVER: That is provision (d) of Article 9. Your motion is to
exclude the minimum flow of L million acre feet?

MR. MC CLURE: Yes, .

MR. HOOVER: Do I hear oy second f:o that? o

MR. CALDWELL: I second’ ite ' ' |

MR. HOOV,ER: That would mean sﬂrikin.g'g'xi:b a@l the words in that
sehtence‘bgginning ‘mor peiow a flow of h,ébo,‘ébo acre feet for any qne of
such years.! . o o

Judge Sloan requests p.e;missi;n to. céﬁsﬁlt mth other members of -the -
commission in fegérd to it bei“ore it is voted upon, which permiésion is.
given. | _ | , ’ | ‘
. MR.. HOOVER: While e are. vaiting for these I;eople, Mr. Nickerson,
do you think that section we have Just passed here, the one just adopted,
Art, 8, will be satzslactory to vou? '

MR. NICKERSON: The last one just passed on? .

MR, EGOVER: Tess

¥R. NICKERSGH: TYes, it is satisfactory to me, but the majority of -

'_the people down there, won't understand it. They will think we are taking

somgthing away from them., This does mék:e them fhixik‘their are getting

something.
MR. HOOVER: So you think it is of value and it covers points raised

LR ———
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by Uir: Rose and tho-se gentlemen?

MR. NICKERSON. I thlnk SO
. MR. HOOVIR: hr. Ihckerson, I suggest you get }.{r. Ieagcr in l:me on that

paragraph. You better momce a victory on 1t._ (1r, Nickerson 1eaves to

consult with Mr. Yeager.)
IR, MC CLURE: I withdfaw my, motiori sbout the 4 million acre feet.

Just leave it in, . .
MR. BERSON: It is seconded.
“MR ... HOOVER: There is no further. discussion on that pomt. Thore"is

another small point on Ar‘b. 3,. I madcr the suggest ion 11: m.ght be more
agreeable to both sides z.i‘ the term mentloned in Art. 3 be rcduced to. 5 years.

MR. SCRUGHAL(: That!s alright. ;

" MR, HOOVER: E'nerson, do you cbject? " o et

LR. HIFRSON: Noe , |

MR. CAIDWELL: Not if it will please anyches

HR. HOOVEZR: We will reduce‘r this term to ho .'.yé'ai:s.i Is thg‘b :agreeab]ie ,

et -

to everybody? -
MR. DAVJ.;S:"‘ It is fo Me, - - . |
MR, HOOVER: Alright, we will pass thats T think we might review the

whole document, - Some paragraphs have bcen added and some have not., -The. -

editorial. commttcc has ﬂorl;ed on the preamblc and ::.t nov reads. "The

states oi‘ Arizona, Ca.ln.fo:r-nla., Colorado, Nevada, Néw ﬂcxico, Utah and

lyoming, hava.nf7 resolved 1o entcr :.nto a_compact for: ’ohc purposos herein o

cxpressed, nndcr the act oi‘ the Cong'ess oi‘ the Un:.ted St,a.tes approved

August 19, 1921, (42 stat. )" Mr. Davis, ¢id you got that nunber?
MR. DAVIS: N6, T didn't,
HR. HOOVIR: (continuing) "and the acts of the Legislatures of the

said states have, through their Governors, appointed as their Commissioncrs:”
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naming them, "who, after ncgotiations participated in by Herbert Hoover
appointed by the President of the United States, we should add "of imerica",

as the meprescntat:we of the United States have agree'd upon the follorr'n.ng

’ art101es~ no.

T think before we start, we should omit titles to all’ parag;'aphs.
MR. SCRUGHAM: I move that we do. - )
" MR. EERSQN: Sccond it.
MR. HOOVER: .1l those in favor pleage say iyc. (Accepted)
Do you want a title for this compact,
MR. CARPENTIR: It isn't necessary unless we want it.

)

‘MR, HOOVER: Why not just arrive at "Golorado River Basin Cempact "

That doesnff; involve anything or a.nybody. ) R

MR. WIERSON: "Colorado River Compact." .

MR. HOOVZR: Is there any dlssent from that” (none).. Then it is
accepted. (re-reads the paragraph.) | ‘

HR. EMTRSON: - Shouldn'* there be "respect:.vc" put in before the

word "cormnn.ssioners“" ) . , e
» to /-
MR, DAVIS: That was cut out. . RN

'MR. RiERSON: . I move we put in "rospoct:“r.vc".. “\\_/j

MR. HOOVER: The list of gentlemen mentioned is sufficient if each

_.one agrees his name is’ properly cxpressocd.

MR. DAVIS: Did we agrec the "United Statos of America" ‘should-be

PO

used? _ ‘ ‘ .
MR, HOOVM:A It is perfectly goo@ to say"*The President" with a capifal
tthet, and lea.ve out "of America." Then we come to Art. 1, which reads:
'The inajor purp'oses of this ;éompact ére to provide for the cquitable div-
ision and apportionment of the use of the waﬁers; of the Colorado River

Syétem; to cstablish the relative importance of different beneficial uses

A\l
.
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of water; to assure intcrsta.te conity by rcmovﬁ'ig causcs of present and futw
controversies, therceby promoting the cxpeditious agri'cﬁltﬁral and industrizl

devclopmenf of the Colorado River Basin thfeu@ the storegb of its_fratcrs,

- and the ‘carly protection of lives and i’a'reper%i from floods of the lower

'To thesc 2onds the Basin is segregated into two divisions, ard a
p&tiﬂ app'or.tionment of the use of water made to cach of them with the pro-
vision that further cquitable apportior}mcnts ‘may be made hercafter ‘to corrcc
inequitics that cannot now be fdréseen." .
MR. NORVIEL: T understand this‘is a definite apportiomment of a part
of the .waf;er rat};er than a 'parti.al'apportion of the use of ‘the water.
MR. CARPEINTER: You are right. - |
L{R NORV IEL: I suggest it read "Appoi“bibpnic’ent: of the use of ‘part of
the water of said Colorado River System 'is made.';’ . | .
IR. ElﬂRSQN: T don't like the end of the first®sénténce starting with
"to. esfablisfl". Tt is accomplishing a ot more ﬁﬁ'én_'that,:énd the' inference
is that the agricultural and industrial development is expedited only throw
the two thi;ngs, beeeuse o'f. the storage of its wafer,_and'the protection of
1ivé$ and preperty. It goes much ‘further than tl.iat."' B ‘
' JIDGE SLOAN: That is a very good .crit.icism.
" Hﬁ. HOOVER' The draft:.ng cozmnittee put "thereby" in and that is what

caused the dlfficulty.

MR, CARPENT .. In line 3, "to establi.ah the relative :meortance of

dlfferent, etc." why nct say TS e—t‘abj‘.:tsh—ttre—dommmrt—and—seﬁ%en%—bene—

_flClal use of waters." '

MR. NORVICL: Those words arc too big. °
MR. DAVIS: The word "rankit would be the right word. '
MR. NORVIEL: "hat do you mean by ra.nk" '

MR. HOOVER: Prior'-ty.
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MR. DAVIS: ' Take out Nrelative -imp_oftance" and put in "referencem -
and you would have ite |
JUDGE SLO}LH: That's consistents .
'm@. [MERSON: I don't think it's well said. I"d'o‘:objectﬁo .the next:’
clause, | ' S
MR. HCOVER: Ve are stilf!. on the question of "importance! dd'youiivish

to change that to "preference."

MR. DAVIS: I am willing to let it go.

'MR. CARPEINTER: Put in "servient."

MP. HOOVER: If there is no objection we will Keep "importance,

MR, MC CLURE: Can't you consider "prefgrence" between beneficial use?

MR. HOOVER: It isn't quite as '}orcefﬂ.' Ve are now down to "assure
interstate comity," Do you still worry about that comma?

MR. THERSON: No, I den't.

MR. HOOVER: " We could say "and the storage of its waters" and strike
cut Mof the lcwer river." We can stop after ‘"floods", It how reads: <
WThe ma.Ljor purposes of this combact are to provide for the equitable
divisicn and apportionment of the use of the‘ waters of the Colorado River:
System; to establish the relative ‘importance of different ’bdrieficial ‘uses
of water; to és'suré _i'.nterstaﬁe comity, ﬁdre'xm‘:iye-causes of'-prgserit-and
future controversies; to promote the expéditious agricuitui'al' and. :!.ndystria.l

development-of the Colorado River Basin and- the storage‘of its waters, and

*——te—pretact_the_lms_and_pmpmmm floods." "

MR. CARPINTER: Doesnft it include much more than that? I don't

want you to- limit yourself; '
MR. HOOVER: °* (reading) "To these ends the Basin is segregated into
two divisions, and a partial apportionmént of the use of the water. made

to each of them with the provision that further equitable apportionments
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may be made hereafter to correct inequities that caﬁﬁot now be foreseen',
‘MR, D;*;ViS: There oﬁght to be a period after "hereafter." .
MR, HOOVER: I don't like to drop‘?'inequitieé." |
LR. CALDUZLL: ‘“incquities that may then exist
IR, DERSON: "That msy arise.’
IR, ECOVZIR: It doecsn't qﬁii;e - the apporticnment ié solely 'fhdr the
purpose of ccrrecting in'eqt.;itics,
IR, DAVIS: Tt covers other mattérs in the compact,
LR. MC CLURE: May "horcafter be made nccessary.!
JUDGE SLOAN: ’t‘i’ouldn':c. that imply a: revision of this compé.ct.
MR. CALDUELL: Isn't it enough to mect at that time i‘or the cqu:.table

: apportlonmcnt of the rcmaz.nder of the river.

HR. CARPENTERr Wouldn't it make a further equltable apportlomnent - it
is assumed they will take :Lnto the cons:deration all the factors.
 MR. HOOVIR: Tie arc writing here for laymen - this isn't final, and
if there is anythmg wrong it can be fixed up la'tor. I thﬁﬂc itr, Ca_rpcntci-'
point 1ays too much crphasis on ite )

JUDGE ,SLOAN ¢ That woulc}n*t be qu;i.tc ,fair; for it wouléi mean tixc re-
vision of this whole compacts | '

MR, GARPEITER: Incquitable apportionments will come in the next.

_compact. To malke a further equitable distribution, whatever it is, of the

‘remainder of the waters of the river and thercby dorrect the inequit;ics.

HR. DaVIs: No, that won't do, You get too mary words ims

MR. CARPENTEZR: I might suggest "to meet inequities we might not now
foresoéq"’ , ; g

H.R. SQUH?E.;: For the sake of Aharmony "apportionmcnts'may be madc here
after and incquities that cannot now be forcseen corroctod." |

¥R. DAVIS: I think lir. Squires idea covered that.

© e —
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iil. ROUVER: Ve migﬁt change it to "inequities that cannct nciv: be
fores'ccrﬁ‘ be established.

HR. DAVIS: That would Bc alright,

HR. HOOVER: I con't like thosc two be'ls,

MR. SCRUGHAHM: "Cons:.dercd" is a bcttcr word than, "GSvabllSthc"

¥R. CARPENTER: "™unforescen" is g.n adjective, I th:.nk that the clause

jmplies the correction of incquities.

MR. DAVIS: Hake a poriod after "hereai‘tcr.". . ce

MR. ZZRSON: I think you ought to. str:.:'e out all aftcr "equita‘blc
epportionments." I

IR. CALDWELL: All out after "hereafter.! o

MR. SCRUGHAM: . I think that covers my point ,o:_;‘ view, I move that ﬁe
strike out all aftcr thereaftere” , - . .

MR. HCOVER: Strike out everything aftcr "made." Amr:.fur‘l;hcr c@@t
on the paragraph as a whole? - ‘ e .‘

MR. HEMERSON: I would like to hoar it again. |

MR HOOVER: (rcading) "The major purposes, of this compact arc to
provide for the equitable division-and apportiomment of the usc of the

waters of the Colorado River Systcm; to ‘c_stéblish‘ the relative importance

~-of differcnt beneficial uscs of water; to assure interstate comity; to .
. * « 2. ‘. - A . . ,. .

»ecmove causes of prcscnt and futurc controversies; to promotc thc oxpcditious

3

4

1 agr:.cultural and mdus»r:.al dcvclopncnt of the Golorado River Basin through

the storage of its watcrs , and to protcct the‘_llfe and property from floods."

HR. BMERSON: I think "conservation" is better than “storage."
'MR. HOOVER: (continued rcading the articlc through) Any further
copmont on that? It will starxcLt I want to warn you this is probab]y the

last time you will have it read, .
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MR. ZMERSON: I want tfo.go back to the word “consc;rvatiohu,_ I think it.
is much bci:.tcr than "storage.” - .
" MR. MC CLURE: May T ask that you rcad the scntence beginning "to promot

IiR. HOOVER: (rcads same,)
UR. HASELE: Regarding the use of the word Pexpeditiousts Ien't
mefficicnt™ a better word?

IR. CARPENTZR: Vhat do you want the adjective at all for?

HR. HOOVER: We want to givc the ixg:rcss:.on this will hurry things up.

MR. SCRUGHAM: “cxpcd:.tious" is the proper word.

HR. HOOWEBv: Any fur'bhor comment on that. If not, an‘.i.ll go on to
‘"definitions." (reading) "When used in this compact: (a) T}’m’ torm
' "Coiorado River ‘Systc‘:m"*’mea.ns that f)g:tion of the Colorado River and its
tributaries within the Unitcd States." We should add "of Aﬁcrica."

" IR. CARPINTER: I wonder if we couldn't avoid all that and say "tho

follom.ng terms mean as follows:" ) '

I.tR. SCRUGHAM: I like tho other best.
| R, HOOVER: Ve will go on to (b) if there is no morc commont on. (a)s

“(b) 'I‘hc tern nColorado River Basin" means ‘all of the drainage area of the
Colorado Rn.ver Systcm and all other territory within thc United States of .
Amcrica to which the waters of the Colorado River Systcm shall be beneficial

.appl:r.ed."
HR. CARPENTIR: Torritory‘vrithjn thc thj.tcd‘states outside of-the basin

‘MR, HOOVER: That covers' the whole show. Any change wantod on that?

MR. CARPENT I think the word "sha}.l" should be changed to "may."

MR, SCRUGHAM: rifay™ is’ the bet?cr worde 7
JUDGE SLQAN: "Shall" is better, It doesn't become a part of the bz}sir

IR, HOOVER: It isn't a part of this definition wntil it is appliods

If there is no comment we will go to (c)e




R, CARFINTER: How about "supplvied" should that be "scrved,"

1k, ECOVER: "Applicd is sort of final and it is only dene when
.appiiod. Arc we geing to leave that as it is? (accepted) |

iR. HOOVER: "(c) The tcrm "Lee Fofry“ rr;oans that péint on thc main
strean of the Colorade River onc nile below tho mouth of thc Paria river,n

ER. DAVIS: "a point" is botter than "that point.t

MR. SCRUGHALL: I tth th:t*s ?'cll ta tene

MR. HOOVER: Alright, “(d) Thc turm "S'catcs "of the Uppcr Divisiont
neans the' .;tatcs of Colorudo, New Hexices, Ut.ah and wyommg."’ I trust’
cveryone m.ll agree with that. d R :

MR. ‘CALD'TE&,L Dld we, dOC.‘LdO t}us momlng tha‘t that was Lcc r's “‘crry

- H O R
. N HE .

or Lee Ferry" , '
MR, HO()_V}.’;R~ You can havc \vhatcvcr you likc. e
. -MR. E‘_{ERSOIJ Luc Fcrr:,r :LS nro.pcr. T
UR. HOOVER: No ob;;cction to (d), 3%7:111 rcad (e) rHe term "Slatcs
of the Lovier Dlvn.sn.on" means the Statos of Arlzona, Callfom:.a and ‘Nevada,t
HR. IL‘.HELE' Wouldn't it .bc bcttcr to call them ‘t.hc- uppcr statcs of
the lower .and upper basin. . L ‘ v e Tt
R., c».apmﬂm- No, thoj don't cor«»cspond. a

- *

. :MR. SCRUGHAM: "Dlvn.s:.on" 1s a much bcttor rwrd.

MR. I-L\.MELE: That is, to 1( :ave the dcf:..‘nt:.om Just t‘zo same '~ the

L

.and that.is a bit confusmgo '. o : ' ' SR KRV
MR. :LWEL&;' i thosc tcrms arc rctamed should_ntt thcy be giv::n a
name rathor than a proper name'* . .' S ’ -
MR, HOOVIR: We ,endow tbcm with a posit:mn by g:.v:mg thcm a propf.r

name.

MR. CARPINTER: [Ixpressing g political group.

e s e 12 N £ 3 75 e = A ot S tim o biadwemames o et meswa vt as memamawer s o e
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1R. HOOVEﬁ: Any changes on that, if not, we m.ll go the next: "(f) Th
tcrm "vUppcr Basin*' mcans those parts of the S’cates of Arizona, quorado;
Now Hc;.:.co, Uteh and Wyomlng mthm and from wh:.ch watcrs naturally dra_n
A mto the Colorado RlVCI‘ System above Lee rcrry, and also all parts of said
statcs locatcd m.thout the dra:.nagc arca of the Colorado River System which
arc now or may hcreaﬁ}cr be bencfic:.ally scrved by waters c;lverted from the
river above Lce Forry ! ' ‘ ..

. IR, DAVIS: As a mattor of gramar and following the chairman's sugg-
estion, why not change 'fisaid" statos. to tthosc! states,. I. dor;'t think we
have used the word "sa:«.d" anywhe*e clse, |

IR, CALDWELL: sy should b changcd to "shall"

 MR: HOOVER: I think that's good. We go on to (g). "The torm "lower
' 'Basin® mecans thosc pﬁrﬁs of the étates of Arizon‘a_‘, Caiifomia, Nevada, New
Hex:Lco and Utah w:.th:.n and from uhich Watcrs naturally drain into the N
Colorado River System bclcw Lee Forry, and also all parts of said states
locatcd without the dra:magc arca of the Cclorado River Systom which arc
now or may (shall) hcrcaﬁ‘;cr ‘bc bcneflc:.ally served by wators diverted from
the river below Lee Ferry. " . |

- MR, CARFINTER: "Said" is better in both mstancos. . .

MR, HOOVER: (rcadmg) (h) ‘The tems “‘apport:.omncnt" or "apport:.onod“

mean thc division of waters of 'bhc Colorado Rlvcr Systom for consumptive

‘bencficial use."

MR, IZ{ERSON: Was thc ma.ttcr safeguarded where a diversion might be

a'bove Loe Ferry to serve thc lmvcr divzsmn” I thought that point had bsen

consn.dcred and possibly it had bccn covcrcd.

LR, HOOVER: It is ir, Carpcntcr s wording and I lcave it to him to

“definc it,

MR. CARPENTZR: "Thosc parts of the torritory within and from which the
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waters naturally flow."

MR. HOOVER: Ve ncw come to (h) (Re read)

MR. HOOVER: (reading) (i) "The term "sppropriation of t;ater" means .
‘its actual application to bc;neficial use v:ithout(relé‘t‘ic;n to the'.ﬁr;v.te ‘of
any pricr notice or of the construction of works." . '

. MR. DAVIS: I Have J.;"edragt‘ted that and redrafted it to conforh to

part of Article IITI, but I em not ent:?rely satisfied with it.” I would
like to have it passed for the moment. ‘ . I .

MR. HOOVER: .I uh..nk vie should strike out: (1) because we "have prcv:.ded‘
for, appropr.iatioh. T'e have not used the word " appropriatlon." No'cs we
come to Art"icle TII. ’*The boncfic:.al consumptive - uses of the waters oi‘

the Colorado River System are hnreby div:.ded and. apportioned be‘tween the

Upper Basin and ‘the Lower Basin as follmvs._
(a) - There-is hereby apport:x.oned m perpetuity to ‘each Bas_n, for :Lts .

exclus:we beneficial consmnpt::.ve use, 7,500,000 acre feet of water per

annum, which shall :anlude all water necessary for the supply of a.ny rights
which may now exist." L o

-Any, dbjectidh?: ‘ |

MR. DAVIS: 'I have réwr;i;ﬁten thé.t in accordance with the ins&gépigna
of this morning, but I don't want to submit it. o

MR. HOOVEIR: All rlght, we m.ll pass. ite:

"(b) In additién to the anportionment of paragraph (a), the Lower

~ Basin is hereby g:.ven the r:.ght to :anrease 1ts beneficial consunq:tlve use.
by one million acre feéet oi‘ water per annum." )
Any corment” (Accopted) o
"(c): If, as & matter of mternaticnal romity, the United States of

America shall hereafter rccognize in the United States of Mexico any

right to the use of the waters of the Colorado River System, such waters
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shall first ‘be supplied from the surplus water aftoer th: above -amc;unts have
been satisfied; and if such surplus shall prove insufficient for ti:tis purpose,
, then the def iclenc,,r shall be equally: apportlonod between and equa lly bome
by the Upper Basin and the Lower Basm, and whenever necessar;r the States of
the Upper Division shall deliver at Lee I‘erry one-ha._f of the defici :Lency 80
recognlzed in addition to that provided in parag:‘anh (a)."
~ HR. HALELE: Is that supposed to- have the same status as the lower Basin
share under (a)? . . | - ‘
HR. HOOVIER: I presume it has - do you thinlk anythmg needs to be done?.x
MR, HAMELE: If it isintended to have the same status we should use the
same language regarding the righte . o
7 “ MR, HOOVER: We better wait unt:xl we see (a) and we will suspend (b).
’ ' | H:R. DMZRSON: I sugges,tk in paragrarh (c), f'ifﬂi'line, we make "water®
plural. . , ) ' _ |
MR. HOOVER: T don't think there is any sich th:‘uig. Any i‘urthgr
corment on (c)? (Accepted) V ' ?
n(d) The States of the Upper Division agr'ee that they will not cause
the flow of the river iat Lee Ferry to be depléted "beidw an :aggregate._ c;f
75.,000,000 acre feet for any period of- ten consecutive ycax;s reckoned in
’ continuing progressive ser:.es, beginning m_th the f:z.rst day of the July next
succeeding the ratification of this compact, nor below a low of l;,OO0,000

acre feet for .any one of such yearse"

1y

. *+ M - : :
M RQM&—M@G—WMW{.‘“-

MR, HOOVEZR: I don't lmow, this is the old one.

MR, NORVIEL: I would like to know “for ;y pcr:md of tcn consecutive

years" reckoned in ten progressive series." 'I take it there is no place set
dcwn but the points kepp movinge

HR. HOQVER: Yes.




“it in.

IR. umson. I would like to inquire if it has been definitely

RSN

dccided that the minimum flow snould be changede.

MR, CARPENTIR: I move we strike out the Imperial Valley clausc.

IR. HOOVBR' Tﬁcrc vias an understanding that -if .thévapcrial 'Valléy

Loy
ow by

vas put in thut that would be cut out, .
mson. Wvom:.ng 1s the on_y ane that seems to’ insist on kce,z.ng N
iivonder if there is any chance of Ar:.zona changing its ;mmd.

MR, HGOVER. I think it is about pyschology. I:déri*t"befliic}re physi-

ca.Lly you gct a drop more Water by leaving it in. T -~'~’,
MR. H\{}ERSON. ' I think Arizona ought t;o consider: this-again this

evening and see :_f‘ they cannot consent to .the provision.of the annual

et

Rinimum flovr. ’ T , .
B, CARPENTER: Arizona's apprehension is expresscd in paragraph (e).
That was, we might wmllfully withhold water zhoye and 4hordby -unrcasonably

damagc the counory below. Thatt!s all from .»l,cw_ flow, I 'think paragraph

- (e) was put in with idea of corrcctmg the possibility of uha't and thcrcby

et

‘aveids the necess;.ty of mm:unum flow as stated.

1R, NORVIEL. I‘ihat do you mean by“?‘llﬁi not - unreasonably’ damage She

lover ﬁaéin?

HR. ACAR?IENTER' Thcre would always be some damage by reascn oi‘ drough’o, -

not. only mjury Jmposed by naturo, but inau;r;y Amposed by ‘man .

x..
-
.

Iu'R. HC CLURE I don't sce why you pbject to thate

IR. CAR.PHJTER' That was the objectlon ralscd at uhe t:.me thc min.'l.-

mun flow was considered. In paragraph (c) you,have cured tho: ohjection.

MR, HOOV?R* Paragraph (o) gives all .the. protoction for the 'i13s74n

’ pafag-;'apl} (d). You are physically not going.te got more watcr ‘than theﬁf

have gote You arc curtailing development within 75,000,000 acre foeto

MR. CARPENTZR: It will rcach 4,000,000 a ycar as far as we are
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concerned,
HR. NORVEL May I ask a quesi::x.cﬁn’> Hr. Carpcntcr do you antlclpate

approachlng a bcneflc:Lal use of 7, 500,000 acre fcet°

HR CARPENTIm: Yes, somc day.
| HR. NOPVIEL Wl cn that day arrlves a;l'zd you have a consumptwc usc of
7, 500 OOO acre. feet. :Ln thc Upper Basin and thcre should bo a flow m the
river say cf 10,000 000 acre fcct for two or thrce years, and you talf.c aut
ycur 7,500 000 acre fcot. | ‘ |

MR. CARPENTIR: Thcorctlcally that m:.ght be truc, Thcl.stabilize.d strcam
from that much J_rrlgatlon, - the stabilization by that flow of wa ter on the
land dur:.ng fat yecars prolongs i‘bsclf on the stable flow in. the 1can years,
not onl; for one, but for a sorles. ~

L{R‘ NGRVHIL- You w:.ll take :Lt up and use it -and after it goes to the
rivcr bcl:‘.m there '.7111 be no roturn flow from you.r irr:.gatlon. .

MR. C.iRPDITI‘R* ‘He are not :erigating along the lower rivcr. Wo are
:erigatlng back of the arms that reach out from the lower river whcrc the
return is gone and cannot be rocovcrcd. |

HR. NORVIIL It is rocovorcd at Grand Junction.

liR. CARPENTER- The dcvelopment on th'* Grand has alrcady taken placc.
The other developmcnt will be tmvards San Juan vhere you m:l.ght say it is

.,

used and thcn the roturn is gonc es far as we are conccrned, bocausc it

.

LR, NORV'BBL Somc parts s I will admit. If therc was that much water

| avallablc you would usc 11: practicall,v always.

MR. CARPENTER: In thoory, yos, but we would not because thcre would be

the come back i‘rom prcvious yea:rs.

MR, NORVIBL. You havc p:.cked that upe

MR, CARPENTIR: I woulcn't wa.n‘b to dclay this progress by ra:.sing an

R
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cbjcction, but I would be glad to talk this cver .on the outside,,

MHR. DAVIS: I dislike that minimum clause too, not becausé of -tho
effect on any rights we have, but because of the implication that the
4ri’vor3“c.a.h get down to that point. o .

MR, HOOVER: I think we will agt'ee it disbursc.s'all over the Basin. ..

MR. NORVIEL: I dislike h, ooo,ooo acre fcct. I think T started in
with six and was bornc down.to h,OO0,000. ' T .
HR. Dﬁ.VIS* -If I thought it v'ould do you any good I wouldn't dissont .

at all, : BN ’ “,.

MR. NORVIEL:
MR, HMERSON: Hay I repeat. that Arizona consider this again with. .

.....
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those ‘states who favor-cutting out thc .m:'mimmn flow from this scction?.
One state objects and I think that state m.ght to” considc:r again. - - ,;‘ e
MR, HOOVER: I think they should consa.der ‘after supper and let us
know. (Reading) ‘ e
w(e) All of the ‘States further agree, however; “that the States of:
the Upper D:Lv:.s:Lon shall not withhold and the states of the lower division
shall not requ:.re s ‘the delivery o:f.‘ ?tater ?rhlch cannot be réascnably appln.ed

BT

to beneficial agricultural or domea’tic uses." ’
MR. SGRUC?L’XH. I wanted to put in something else and am wondering .
if it really comts,-:- it is important, but I won't hold up -this paragraph.

MR, NORVIEL: "The beneficial agrlcul ural and domestic:uses,"

is fully set out in peragraph (b) article IV.

MR. HOOVER: Any cross references that_are not necessary is that much

added difficulty in construing the document. So far as Colorado is concerned,

this is not going to affect them as far as I can see. This'will affect.

the lower basin,
MR, HAMELE: The first line of that paragraph isn't in harmony with

Cem i m emm e a AR Smi—— i ———-_att
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the other part o*‘ the compact.
MR. HOOVER: Iir. Emerson requcsted to have it left in this mom:mg.

MR. ERSON: .And I stll request it.,

iR, DAVIS‘ And I stz.ll think 11; belongs out.

MR. HOGVER: This doesn't affect the upper basin at all,

MR. CARPEHTER- The language in Wagricultural and domestic uses" ought
to be more amplﬁ'ied in some way without load:mg it down, :I.don't know why

it isn't all rlght to sw, - 1f you nake a def:mlt:.on of agrz.cultural and ’

t -

domestic use m?d say 1ts so and 50. PN

MR. HOOVER': Then ;Lét *s do it ri.:;ht. now. Vould you rafber have a
definiti&nvor’ explain it every time? - |

?.:!R. C{xRPEHfI"' : A glei‘init;i.on_;’;sj agreeable to me if ;rowuse it several.
times, o ‘ L ‘ | !V' |

HR ii‘h-iERSOI’I. This;.s the only place the quest:.on NOW. arises,

HR CARPBITER‘ * Thc dommant uses are expre.,sed .in-paragraph (d) of
Article IV o o '

HR. SCRI;G&\.H. I approve of it that waye.

HR. 1?&513123(1% I m.ll no" insist on . suggestion. .

MR. HOOVﬁl: Very well, we will pass tha.t. ' .

(reading) ®(f) Turther equitable apporticnment of the ‘beneficial uses
‘of the wéteré of the Colorado River unapportioned in paragraphs (a), (B)
and (c) may be made in the manner provided in paragraph (g) at any-time after

Any comment on

bene;f.‘igial use‘sei} out in paragraphs (a) and (b) above.!

that, -~ all r:Lght. _ _
n(g) In the event of a des:u'e for a, further appertionment .as. provided

in paragraph (f) any two s:l.gnat,omr Sjbates, agt;mg bhro‘ugh their governors,

or any state acting through its governor and the United States of America
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acting :bhrough the President, may give joint notice of such des:Lre to the

governors of the other signatory states and to the Pres:Ldent. of the Uhited
States, if he does not join in.such notice, and it shall be the duty of
the povez;nors of the signatory states and of the Presn.dent oi‘ the Un:Lted
States to immediately appoint representatives’ w:Lth}l:.'ke powers ‘to those of
the present commission whose duty it shall be to furthér afvide and
apportion equitably between the Upper Basin and the’ Lower Basin the
beneficial use of the unapportioned water of the basin as described in
paragraph (f), subject to the legislative ratification of the several

states and the Congress of the. Uriited States to thie ‘Same extent as is this

......

compact.’ ,
MR. DAVIS: I suggest we say in'the tenth:line, WTb divide further"
instead of ~'ffﬁrther divide." I think the'wc?rd nfurther" ought to go'ou%.
‘Now, Mr. Chairman, I don't want to'raise a question-that has been discussed

on the general scopeof ~l’:h:i.s-ccmpac‘b s but T dén't like the idea of calling

Vo

on the President of the United States to join with the govcmoré 'for' )

notice., The United States is not. a party and yet’ we say that the United

States acting thrcugh, the Pre51dent should ‘give ‘that’ notn.ce. Tt secms to

. v\‘!. :

Jf'.

me it is out of harmony. .
MR. HOOVER: 'I«‘think it ise - -
MR. SCRUGHAM: I think it'is.
. JUDGE SLOANY. Then you would prevent any - one state i‘rom calling it. _

. p.-...:

SR
PRI

T LI ! bv .Lci .ut.u. ug

MR. DAVIS: -T didn't contemplate tha‘g;;'-'
MR. BOOVIR: Then that should go out. That paragraph’ is now com-

v

pleted eﬁccept for the redrafting of paragraphs (a)’ and (b)o

MR, CALDWJ.‘.IL In the first line where you say "further apportionment"

N R

shouldn't "eguitable apportlonment" be in there?

o o o — I — 7 .+ A 0 3 3 o 9 o, ———— %%
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‘MR. CARPENTER: That is already stated.

MR. HOO‘VERf‘:f'Ar.ticle IV. (a) ..The use of the water of the Colorado
River System :ﬁ‘gr purposes of navigation.shaliobe' subserticnt to the uses and
nécessary consumption ofb such waters for démestic; municip;\i’, agricultural,
industrial and power purposes." Continuing ‘the cb‘riversétic;n which I | |
del?yc;red ‘this ﬁmox;ning, I would 1liké to sugges't"fé:i" your consideration the
addition ‘of these words: "Provided that specific consent to this paragraph
shall be ma{ie_by‘,ang'ess,}!‘ L s
| MR. CARPENTER: Why not put. -it-il:l the neégative, that théy méir"épecifi-'
cally withholdﬁcgqsent? L SR |

MR. SCRUGHAM: I think that's an invitation to withhold.

MR. EMERSON: ‘I‘ﬁen the act of Congress would have to refer spécifically
to this. o ' '
»  JUDGE SM: ~ Provided that Congress may specifically withhold its

consente . JEERNEE
_ MR. HOOVER: That's an invitation.also'for them to withhold.

T

MR, NORVIEL: Any sort of refcrence would be“an in‘\'r'it‘a't:.ié‘ri:fo‘ﬁiﬁ'};hc‘ild
‘ their !coﬂéent. . . | Tt

MR. HOOVER: Suppose we start the paragraph "upon the specsii’.i:é:. approv ]
of congress the 1_150  of  the ‘waters of the Colorado River System, etc.!

MR, DAVIS: Vhy not say "If Congress shall assent: thereto?"

MR. CARPENTZR: That is longer.

TR, NORVIZL: WhHy not 58y "SUbjact:to the Approvar of-Conpressed———

(MR, HAMELE: What would that amount to? . What Kind of approvall

at T e

MR. NORVIEL: Approval of these paragraphs,
MR. HAMELE: That would require specific reference to if.

1 _ JWGE SLON: Isn't it wise to leave it in such form -"the dpproval of

the compact as a whole';f.s an: approval of that paragraph.

FRCOR TS N s
%
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LR. HOOVZR: Supposing Congress put a reservation on that, then you
might have to recommend your legisl ation in every state?

IR, NORVIEL: I think we should cut it out altogether.

HR. HAMELE: Vould this accomplish it? "Upon the spec:x.f::.c approval
of Congress?t | ‘ ‘ ' |

‘MR. HOOVER: Supposé they disapprove? What I am yx-yé;xag to do is
simply narrow this thing dom so this paragraph doesn't make it necessary

to get to the entire machinery. o
| MR. SCRUGHAM: I would be tempted to fight it. out with the Senatoxs
and Cong:;essrgen if they disapprove it on that ground. . '

MR. HOOVER: One phase of this is, Vthe‘ States enter into a compact.
to take something away from the Federal Government and the Federal Gavern-
ment consents I suppose. | o

MR. HAMELE: The queétioﬁ of that being an invitation to Congress
isn't important because Congress won't overlook the question, |

" IR. HOOVER: If it is put in in an invitational form it looks as if
the psople at this table had some scrious doubts about it and we don't |
want to- give iﬁ that cc‘tmplexion. | ' )

MR. MC CLURZ: If you say "upon the approval of Congress" thatls an
assumption that 'hhej are go:mg to approve it. 4

MR, DAVIS: I like "consent" rather than "'approval':f.

MR. K&ELE~ gA*U‘pon the specific ‘cons’e'nty of this' pafagrﬁph by |

- Congress",

MR. DAVIS: That was my thought.
ER. HAMELE: It is apt to be left uncertain unless you are specific

in this paragraph.
IR. DiVIS: "This paragraph shall not effective until approved by

Congress" - plenty of ways of expressing thc idea.

§n e s st an e n R abesshe - e e tr i b s e ——L—n o S 1 L W St
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iR, HOOVER: Providing Congress assente,

MR. SCRUGHLM: 'That's better still.

MR. HOOVER:;', _It Ais clear that if Congrese dissents it will not invalidate
the whole compact, n

R. VC'ALD‘&';’ET_'L: I. If vie dec1de that we want to r\.--'ord the whiole par;.granh.

MR. HOOVER: No, I merelj '*""e the su gest:.on to you. It is up to you
to decide whether you want it or not.

LR. CALOUZLL: If we decide we want it in we caxi get the wording,

MR. HOOVLER: Suppose we leave that qucst ion opcn until after dinner.
Otherwise the paragranh st:;.nds viithout .:mcnd:zent . | '

HR, Z2{ERSON: _bouldn't we get an expression right now?

LIR DavVIS: I am ixi flavo* of saying "on Cengress's approval." :

KR, SCRUGHM: "Con:_;rcss assents" or somcthing of that sort.

LR. DAVIS: I weas wondermg Aif it swrould help tc'make a stetement of an
exiéting fact that the' river is actually unﬁavigable. ' |

Zm C.RPENT:R: ' That the prohibition of it i‘or navigation would prcvcnt
its develop_ment for other purposes. ' _ o .

LR, DAVIS: I think we should pass lu ;or tﬁé present, 1‘:,? pre?crence
is for some kind of rescrvation. '

MR. HOQVER: "(b) The use of the m.t‘_r of the Cclorado River System
. for purpbses of gcnera.tlng clectrical -.:)or'cr shall be subservn.ent to 'bhe uses

and nece.;sary ccnsumpulcn of such w atcr” for domcstl»,, municipal, agz"

~ cultural, mining and illing and o@her industricl purposes, and shall nov
interfere with or provcnﬁ the usec of said wa ters for said dominant purposes.”
The terms municipal, mininf;, nilling and mdustrial, shall not be tahen to
include generation of ﬂlcctr.wal povier.?

il B_?EBSON: iy is the word “electrica.l" introducedt before Mpover?t

HR. HOOVIR: I haven't the remotest _dea, somebody r.ranted it.
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YR, SCRUGHAHM: I think electrlca‘l is well t.aken.

MR, HOOVER: Any further comment on that? Ve w:Lll go on to (c)

( (reading) "The provisions of th;.s article shall not anply to, or m‘cerfere

with the regulam.on and pontrol by any State o the approprlation, use

and dn.str:.but:_on of water '.':ith:m its 1:T.m3,ts." : ‘.Ie don"c'; have to dei‘:me that

appropriation.
I.IR. C)Li?P::'NTER‘ That paragraph is a little Weak, but let it goe I
:ad a good paragraph until some drafter got hold of ita . Tt

\R. HOOVER: We Qsaved L2 words on Carpenter by taking out coufté,

equities, rights, by-laws, and so forth. I there is no further com(—-nt

on this, wie will consider it a8 completed. (readmg) Art. 5 "The official

of each State charged w:Lth the adnmlstrat.;on of water r:x.ghts, together

r:.th an officlal from the Un:.ted Statcs Reclamatn.on Service and one from
“he United States Geolo":.cal Survej shall co-operate ex-oi‘flc:.o. “(a) To
promote the sys uema'bn.c determmatlon and co—ordmat:.on of the facts as to '

- {low, approprlation, consmnptlon and use-of water in the Colorado R:_Lver

Basin, and the interchange of available information in such méﬂ‘;té:"s'; "

hd .
'

Any objection? , )
MR, EERSON: The first line - "the off'iciaw of 'éach'stsit'o, ctelt

There are several officials in each state that are charged with the ‘adminis-

trauion of \m‘ber rlghts. It should be the 'state eng:meer' or some

officlal.

MR. NORVIEZ: Say any office.

- MR. HOOVIR: Chief o.f.‘ficial. I was wonder:mg v:hether or no'b we
should not say "together Tr:l.‘bh the D:.rcctor of the U. S, V‘ff.eclamatlon
Service and the Director of the U. S. Geologlcal Smef'. : I.)ori"t; you
think we should specify thats | | '

DIR. DiVIS: I think it will be more explicit.
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JUDGE SLOAN: May I raisc the question whether it is prbpér to say
“"charged with the administration of water rights?® .Tlc have nene in Arizona,
Tic have an official chazjged arith the dctc;rm:inatioﬁ ef water rights but not
with the administration.

IR. DiVIS: We have no determining official in How Hexicos

JUDGE SLOAM: Does he have .édndn;’.stration rights?

MR. RIERSON: He docs in Tyoming. There must be some official charged
with the administration of water rightse.

JUDGE SLOAM: The statutc may bc repealed, leaving no officer charged
with the administration of water rights. -

_ UR. HOOVER: Then therc would not be any official within the sjbaté.
. HR. CARPKNTER: xiny man appointed by the Govérnor.

R, HC CLURE: Anyonc admini#tering our laws,

MR, CALDUZLL: I think we ought to have something like Mr, Carpenter
sugﬁests.l The chief official of céch state, or some person appointed by
the Governor. | |

nm, DAVI'S:. ’t'-.’oul;hi't it solve the problem by saying “water lawst
instcad of “x’;atér rights, and if therc was no other official, it would be
the Governore There is ;omebody charged with the administration of laws in
every state, | | : ‘

MR. DAVIS: Charged with the enforcement, rather than administration.

rm; HOOVER: I think it is clear vhat is intended - it is mostl;r' ihtcnt‘,

MR, DERSON: With tho cxcoption of on¢ stats, It Is TAC SLALT Onpimcors
IR. HOOVER: We might simply say thec statc engincer, or similar official
JUDGE SLOAN: But sucﬁ a law might be rcpealed -

HR., DAVIS: If we take carc of the present, the futurc can look efter

itsclf,
1R. CARPENTER: If you say 'such person who may be appointed by the

23
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| Gevernor, then you have a conflict of jurisdiction,

 MR. DAVIS: I would rather say the officer to ‘be named ‘by the Governor.

15 judgment is to leave it as.it is.

Lﬂ‘-'t.‘ EMERSON: - It ought .to work automatically, witﬁoixt any appointmont‘

whatevers Wouldn't it be sufficient to say "state engincer! or "chic.f."

officiale" L
MR. CARPINTER: Supposc they are both,
MR. DAVIS: I think thc clause is alright as ‘it stands under the

cxisting laws of every state. If we contemplate the appeal of. these

laws, we will get oursclves into ncedless difficulty.

IR, HOOVER: If it is agrecablc, we will lct it stand. ' Then we come

to (b) (reading) "To sccurc the ascertainment and publication of the

annual flow of the Colorado River at Loe Ferry.!’
LIR: HAMEIE: Vhy not ascertain and phblislﬁ. |
MR. HOOVER: Wc rather like "to secure", bééguse‘ we "don't want to
put the duty on this man to asccrtain and publish, o
MR. DAVI3: (b) is absolutely provided in (z-'x.);

R, HOOVER: We have to make a specisl provision for Lee Ferry in

. jViCTf of Art. 3¢

. MR, HOOVH%: (rcading) (c) "To perform such othér dutics as nay
be assigned by mutual consent of the signateriec from time to 'ﬁiﬁiq.."

Wo lcave the word 'signatorics! becausc we want to inclide the federal

officials - that it was indefinite they conld be cmbraced,

MR, NORVIEL: I don't know what it means, but T am for it:
- IR, ENCVER: (rckadin'g) "Art, 6. Should any claim or COntrovei'sy

e W milln
arisc botwsen any two or morc statcsr (a) with respect to the waters

=f thc Colorade River System not covered by the terms of this compact;"

Anything to say on (a)'é

L ———————
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(cont. rcading), "'(b) over the meaning or pcri‘ormahoe of any of the
terms of this compact; (c) as to the allocation of the burdens incidont to
the performance of any article of this cbnqaé:c;b'or the &clivcry of ﬁz_atcrs as
‘h'crcin provided; or (d) as to the consﬁruction or opcration of wor %s writhin
the Colorade River Basin to be situated in 70 or morc States or to bg
constructed in onc state for the benefit of énothor st-atc s the Govérnors of
the States ai‘fcctcd,_,ﬁpon request’ of the Govorhqr of onc such state, shall
forthwith appoint Commissioners with power to consider and adjﬁsf such claim
or controversy subjoct to Afatificatiohn by the lcgislé.turcs of the states so'
affccted. Nothing herein contained shail prt;ircnt the adjustment of any such

claim or controvcréy by any prescent method or by dirccf; fﬁi}ﬁre ‘1cgislative

‘action of the intcrosted statos.!

MR. NORVIEL: I should be much rclioved if we could add after Mof anothe:

state", on the 10th 15'.nca Mor the diversion of water in one statc for the

benefit of andther statc.!

MR. DAVIS: Noi_*vic‘l is shooting at me, .bui: I‘will s‘(;and for :%.t. I
suggcst "upon request of onc Governor® instcad of the request of the ‘
Governor of one such state. | - .

MR, HAMELE: Some of the agreements under this ai‘tic‘le might require
the consent of the Us. Se -

MR. DAVIS: This coinpac’t gives the consent.

MR. HAMELE: Tt is at the jeopardy of the states. - I morely suggest this

between .the states.
JUDGE SLOAN: The Purposes consider that and make prm;ision for it.

- MR. NORVIEL: Then you hajve that " the Governor who is;x't in the least

-

affected will call for the conference,

MR. CARPINTIR: "Upon request of one of said Governors.*

i
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il n(,ChR About 20 I ekpeqt.‘ The last paragraph of thz.s is alrlght
then? (accepted) (reading) Art. 7 "Nothing in this compact shall be

construed as aﬁ'ecting the obligaticr;s of the Un:}ted Sjt,ates of Amcrica to -

the I.'idian tribes®. (accepted) Art. 8 re-read.
MR. CALD‘WEI'L: I would like the privilege of consulting my attorneys

during the dinner hour about one peint. It may not be at all important.

MR. NORVIEL: In the Tth line it says "All uses which may be per--

fected subsequent to the effective date of this compact shall be satisfied

exclusively from the remaining water h.ereby apportioned®, \?ouldn't that be
from the water remaining from the water hereby epportioned, that ,1':hich is

hereby apportioned? The way it reads the remaining water is hereby

apportioned. Ve don't apportion the remainder.

MR. DAVIS: I dén"b like that>word Wapportion."

MR, HOOVER: I don't see why we c;n't take ’out "hereby' .

MR, NORVIEL: Put "not" in before Mapportioned" and you might reach
ite o . : .
MR. IL‘&HELB: Thé reference is uncex;;cairi; for the reason thaﬁ we have
3 basins defined. The Colorado River, upper and lower.

MR, DAVIS: Bﬁt there are only two divisions. |

MR, CARPENTER: .We are not speaking of a divis:ioxi, what we are intend-
ing to say is upper and lower basin. S ‘

JUDGE SLOMI° Why not say "all uses" or "all subsequen‘t use in any

bas:m shall have no. cla:m on waters apporta.oned to t.ne other basin.“

DIR. DAVIS: Let each basin talxe care of itself,
HR. SCRUGHAH: ™ipportioned to that lelslon in whlch they are sit-

uated," Why put "basin" in?

UR. HOOVER: The division means the politica'l division. The'only

way you can do it is to put in upper and lower basin,



HR. SCRUGL: I would object to that, Lecauss wrc zre taking in a oot
part of these other states,

~ HR. HOCVER: The appcrtionment of the water is ir. the basin as dis-

tinguished between the divisions.

HR. SCRUGEAM: Uhy have divisions?
HR. CARIENTZIR: Exgﬁlains above and bolow Lee Forry.
PR. SCRUGHLE: ;Is the watc:f divided betieen the upper and lower basin or
upper and lcwer division?
IR. HOOVER: &t Lee Ferry,
MR. D.VIS: In :.rt. 3, the waters are apportioned bhetwreen the upper
and lower basin.
MR. HOOVER: That Basin mighﬁ refer to the vhole Cclorado River Basin
and that would take you to the political division‘_.
- MR. DAVIS: Ve have apportioned by divisions,
MR . HOOVER: 't'(’e have apporﬁioned by Bagins, that's my impression and
that's why I left the wording before, Simply say "tc that Pasin,"
| MR, SCRUGH:M: Does thaﬁ imply that isn't apportionaed bﬁt thaat may be
‘avyailable to use is unlawful or prohibitf:d? | ‘
im. DaiVIS: This is .dealing with only present richts.
HR. NORVIEL: All ought to be permitted to tale and use it and get whab
is understood as a perfected righte | A |
JUDGE SLGAH: Vhy say "remaining water! at all? Yeou first said “the

oldrigh . be the Pirst rights and thon you are zthtompting to define

4

the uses suﬁéequcntly apportione;i to ite Why liz:;i‘t ive
o MR. DAVIS: Yow idea would be t:o take out "remaining waicr.”
JUDGE SLGiN: Why say "apportioned."
MR. HOOVER: If they are not going to coenfine them to their o'r' bazis,

JUDGE SLOSN: There is mo claim under the others



HUT.Te Zeu omiznt ot them have dll the water they want.

Win. lil ol el

IR, COFIITAR: I oweuldn't want it implied that cach cculd get a

til the next Cermission
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rrmes in ané scttles it

CARTEMNTER:  Te mey wani to owitch over the same as the other

Sellont.
1R. DiVIS: Tthat should rcad e use which may be perfected subso-

the date of this compact snzll have any part of the water apportioned”

Jquent to

cteq

MR. HOGVER (rcading) . filhencver vorks of capacity sufficicnt to store
3,000,000 acrc feet of {"atr.-r hava been constructed on the Coloradc River
4thin or for the benefif of the Lcr:cf Bagin, any rights which the users
*vater in the Lower Basin nay ‘havo agéinét the users of water in the
i Basin shall bo.sa'hisfied thcxfcai‘tcr from the waters so stored.® I
--ul;i sug{;est that you I;ut in the word “present," Mr. Carpenter, do :;rou‘
st that viord "pregent® in or lcave it wide open?

HR. C.'HB@TI:R: Leave it as it is.

IM, HOOVER: A1l right, I have uo objection. (rcading) "Hothing
tiis ccmpaci shall be construed to provent or limit any state from-in-
stivuting or maintaining any action or procceding, lcgal or equitable,

_for the protection off any virht under this compact or the cnforcement of

sisions ! Tho guestion is, whether that last paragraph

caould bz movred o the next articlie.

JUDGE SLCail:  Then jou betier use the word "prescnt! in the Upper

Tosine
IR. KOOVER: Yeou can't say thcy have any right against any other -

ticy have a right ageins. a junior applicant. any further commcnt en that? E



An-
R

DIREyTCR D..VIS: It mzyr have been noticed, but it has not been menticnzd
that thc diversicn of 5,000,C00 acre fcet would be cntirely cxhausted by
follcwing that systcm in 55 ycars, and thc present nccds are 2,500,00C sc a

rescrvoir of that sizc weuld be reduced below the rcguired storage in about

30 jcars.

IR, HOOVIR: I don't think it would disturb the pople for 30 yoars.
They would bc satisficd,

#R. HOCViR: I ﬁoul like to have somc discussion as to whcther the
last paragraph in the prévious aréiclc COIMCS OVITre

MR. DAVIS: I would put the last paragraph in a scparatc. article.

MR. HOOVER: Then we will call it Articld IX. (rsading) "irticle X
This Compact may be terminated at any time by the unanimous agrecment of the
"signatory statcs and the United Statcs, but at such termination all rights
then cstablighcd under this compact shall continuc'ﬁnimpaircd."

MR, HAMELE: I think "thc United Statcs" ﬁight bc omitted from thate

MR. NORVIEL: Uhy should tﬁcy be permitted to abrogate:when they cantt
cnter into it. |

MR. DAVIS: If you cntcr into a ncw onc ycu have to gct.the consent of

the United Statces.

MR. HAﬁEIE: It would not be of the naturé that would recquirc, the conscn

~of the United States.

MR. HOOVER: 1Viell, let'!s acccpt article X, Now we come to_articlc.XI.

_"This compact shall become binding and obligatory viien it shall have boen

approved by the lcgisliaturcs of cach of the sipgnatory states and by the
Congrcss of the United States. Hovice of the approval by. the legislaturcs
shall be given by thc Governor of cach state to the Governors of tho cthior

signatory statcs and to the Prcsident of the United Statcs, and the Presiden

of the Unitcd States is requested to give notice to the Governors of the
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roval by the Congross of tiic United Stetcs.
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im. I sugmest the first sontonce be changed to rcad eos
fzlinvwe:  “"This compact shall boecome effective as to the s:.gnauor} st ";cs,

ch of them, then ib shall have been epproved b:r ail of their ros-

srive logislaturas; it shell become effcctive as to the United Statcs

-

when the Congress shall have given its consont thercto.!.

R, D.VIS: I think I would be v.':illing‘to accopt that if the act did

not say that the Congress had to approve it

iTLE: It can't rclate to anything clsc because that's @1 the

Tnitcd States is interosted in, ' , .
BGCVIR: Theroe is a certain valuc in making a certain ccnﬁracf
tinding, ‘ .
1R, CLRPENTER: Don't 211 legislative acts provide for thg.t.
im, 'D.-WIS:. Only' becone cfchtivc on approval Yy Congress.
¥R, NCOVER: (Addrcssing Mr, Davis) that is your reolfmg about it?
iR, D.VISz I think the present lc.nguagr* should stand. '
IR, HOOVER: Hov.' do the rest of yon feocl?

(accepted)
IR. C.RPENTER: Was this to be obligatory con the datc of its

signature?

KR'.KOO"-:’ER: ' Then comes the question of whether you can make this

h

ratification. In thet casc you have a lot of people who will be wondering

vhat is going to Iaprcn te blicm during the pericd of famine,

MR, HAIEZLI: ° How about the various statutory p*'ov:v_s..ons suggesting

cffectiveness 'ﬂhen approvcd"
JUDGE SLOMN: It docsn't state,
1R, C.\RFENTIR: Vhat is the congressional wording?

IR, DAVIS: I think his obligaﬁofy is copicd from the Act as I



remember. I an inclinc»d te think it should be loft as it is :_-nci takos vl
shen it is £inally épprovcd ,» and takes offcet as of that datc,

MR, HOOVER: .rt. 11 stands thon. The last paz*agrapll is "In vwitness
T:hc;rccz;.‘ s vhe rospoctive commissicners have gigncd this compact in 2 single
origihal, vhich shall he-doposifcd in the archives of the. Department of
Statc of thc Unitcd States of .imerica and of which a duly certificd capﬁr
shall ke forwarded to the Governer oi :ach of the cignatory states.t

a.ragr:.phs a and b of Art. 3 the

o)

iie now ha;&e' to doal vwrith redrafting ;
definition of apportionment, and wo have to consider the questien of
paragraph a, Airt. L. The drafting committee will mcét tonight to get thesc
things drafted and 1lct ifr, Stctsoz: distribute them tonight.

ADJOURILIENT ToKEN UN.L]I 9:30 ... H. TGUORRGI.
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MINUTES OF THE
2hth m'rme
i COLORADO RIVER COi.iL{ISSION
The twenty-fourth meeting of the Colorado Ri}ver Coimnis;sion was hffld at
"Bishop's Lodge, Santa re, New Mexico, on Thursday morning, N#vc—.mbez: 23rd, 132
at 9:15 A.M,

- There were present:

Herbert Hoover, representing the United States, Chairman

R. #H, Caldwell u Wah
Delph E, Carpenter u Colorado . C
Stephen H. Davis o New Mexico ' ot
Frank C. Zrerson . " : Vlyoming

. ¥. F. KcClure tr ‘ California
W. S, Norviel n Arizona
Col. J. G. Scrugham " “  Nevada

In addition, there were present:

fdward W. Clark
Mr. Bannister
Charles P, Squires
Ottomar Henmele
Hr. Nickerson
 Richard E. Sloan
Mr. McKisick
Thomas Yager

A. P. Davis

The mecting was called to order by the Chairman.

MR. HOOVER: In Article II, Definition "i" this definition has been

drafted: "The ternm doineétic use shall include the use of water for ho'usehol

stock, municipal, mining, industrial and o‘l;her'liil‘:e purposes, but shall

2

cf a lot of questions we have discussed, No objections? -

iR. DMIRSON: Read it again please.
HMR. HOOVER: "The term domestic use shall include the usc¢ of water for

household, stock, municipal, mining, industrial and other like purpdses, btut

shall exclude the generation of electrical power".
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- ¥R, CARPiZiTzR: Does the word "exclude" mean to exclude, -~ for instance,

the uses mentioned?

MR. HOOVER: Yes, it does, and that was the agreement.’

MR, CARPENTER: I was just thinking out loud, - how some. fellow might
loock at ite '

MR. NORVIEL: Have you changed your nind this moining? "

'MR. CARPENTER: No. | B

MR. HOOVER: Suppose ve lot that go until somebody finds trotible

prith it, _

MR. EMERSON: It is a new definition alriéht, "I will say.

MR, CALDWELL: It is hardly a definition as :axpres'sed here 1‘6; the
purposes of th.i-s paragraphe. - ) '
MR, RMERSON: I don't like it.

MR, CALDWELL: Lots of things I don't like, about this I have discovered.

MR. NORVIEL: Vould it help it any to say "The term dome_st.ic use, as
sed in this compact, shall mean the use of water, - . ‘

MR. HOOVER: The trouble was there, domesﬁic use does nb"t, mqa:i t:hese
bhings; "as used in this compact shall include® would be'élzfight." Thls
%s not necessarily expressed, because we - o

IR, NORVIEL: In.other words, this is not a definition? .

MR, HOCVER: 'No, merely a determination of what we mean,

MR. NORVIEL: It is just for the purposes ol thi§ compact, TdormesticT—

hse shall  include”, - ‘
MR. RMERSON: Alright,
MR, HOOVER: Article III ve are holding up for the first of that

paragraph, .
MR. DAVIS: I made no change in this paragraph, Mr. Chairman.

| O

MR. HOOVZR: I understand it has now been agreed that we take out . . .
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of man thé last clause "nor below a flow of 4,000,000 acre feet for any éne
of such years," |

MR. NORVIEL: I guess I was the or;ly objector, so I will withdrav.

MR. HOOVER: That comes out, In clause "el, in view of thé definitions
nThe States of ’th;a upper division shdll not frithhold,, and the states of the
lover division shall'r‘zot require, the de'l.ivery o;E water which cannot be
reasonably applied, " |

MR. CARPENTER: Couldn't the word "beM, reasonably be applied?

MR. NORVIEL: ?'Be'l should go next to apply. |

MR. HOOVER: "Reasonéb:y be applied." I thought we %:ould*c).ean up
mattersthich we had under discussione |

i HR. NORVIZL: Will you read "ctH?

MR. HOOVER: The States of the upper division _sl;all not withhold, end
the states of the lower division shall not require s the delivery of water’
which cannot reasonably be applied to the dominant .uses sp:ecii‘ied in
parégraph o of .Article w.oe . o

MR. SCRUGHAM: Wouldn't it be betfer to put first agricultural, -then
domestic? |

MR. NORVIL'L- Domestic, agricultural is the way it reads.

LR. HOOVER: It doesﬁ't matier. to nie? srou can have it that way.

MR. NORVIEL: I think that is better. Is it use or uses?

MR. HOOVER: Uscs I guess,

The neit th;:m was worrying us yesterday, in refcrence to pa.rag:r#ph I,
the first ;;aragraph, and in view of the definition we can now cut.out the
vords "municipal and industrial uses." |

MR. CARPENTER: And make ndomestic, agr'iclulturalr". :

MR. HiERSON: "Domestic, agricultural and power.

HR. HOOVER: TWell, the clause "Provided the congress assents" was not
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cgreed to yesterday.

¥R. DMERSOM: "Provided the" or "provided that"?

11208 'STL-;‘TTON: "Frovided the'. Haw}e you ""the" in the notes? .-~

MR. SCRUGLUG: Hr. MeKisick had another form, |

MR. HOOVER: Yes, Mr. McKisick drafted that clause .over. .

HR. SCRUC{«L" { Clause '"a’f? ) o o ‘

MR. HOOVIR: Ma" “Inasmuch as the .Cc;lorado River has ceased to be
navigable :m fact, it is herefy‘agre‘ed' t.haf (as betWtfén the signatory
stateé) the use of its waters for purposes* qf névigat:ion shall be sub- -
servient to the uses and nec‘éésﬁi*y consu@tion of such water for. agricultural
and domestic purposes. In the event the Cong.'ess cf the .United States of
America shall withhold its approval from this paragraph such ‘action shall
not affect any of the remaining prov1sions gf this compact.”

MR. SCRUGHAM: I think that is alrlght N

JUDGE SLOAN: He left ou'b "powcr" in tha:t one.

HR. CARPEQTER. That" enbodleu s “the thought is embodled - the reasons
for a specific clause in the compact. ch, ii‘ that be truc, then the
freater reason is the fact that should they attqmpt to ma.mta‘:m a . -
navigable river, é.r}d wéuld attempt to dest;'ay the re‘st of the river for.. -

pny other purposes. _
IR, HORV]'Z@: If large dams were made and the river stabilized in

: ct ]il E.;! > l. - N N .
O g -
. . B

-

MR, DAVIS: The parenthesis alound the words "as betycen the signatory

tates", - those parenthesis are mine, on thi;theory':k it secmed to me if

e vere ‘expressly providing that the clause only becomes elffective when-
pproved by Congress, that we would not necd to limit the navigation -
jetvieen states, but if we make it dependént upon approval by Congress we

hould make it as broad as possible.
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HR. EHMERSON: I agree with you.
MR, CARPENTER: This clause we arc now discussing, does it destroy

navigation, or simply make it subservient to these otvhor rights? It scems

‘to me the cffect is to bring about a larger recognition of navigation than

now obtains.
| MR. DAVIS: If the words "as between the statest were stricken.
IR, cm?m*mg Yes. | |
’ IR, HOOVER: It would read "Inasmuch as the Colorado River ‘has ceased
to be navigable, it is hereby agrced that the use of its waters for purposésQ‘
of navigation shall be subscrvient to the usés and necessary consumption nf
such water for domestic ,’~ é'gri‘cﬁlt’ural and' povier purposes. In-the cvent the

Congress of the United States of America shall withhold its approval from

 this paragraph, such action shall not affect any of the other provisions of

this compact." It doesn't seem to me, - "It has ccascd", - the reason is
that it should ceasc in order to allow the waters to be used for these
Purposcse | . |

MR. DAVIS: ‘Tﬁét is what I, - not what I had in m:i:pd, .but what I presume
Ur., McKisick had in m:'\;nd, is the fact that_jrrigétion damsldc;es destroy the
navigability of the river above that point. That statcment might cause an

issuc with the War Department, who said that ‘the river is navigable, and in

. this we state that it is not now navigable.

MR. NORVIEL: I fear that the words "should ccase" might be objectionabl

MR, DAVISr I rather like thc idea of using the present. condition than
to suggost that the condition might be changed by something we dos
“IAR. IMERSN: A1l we wish to do is to make it subscrvionts
UR. CARPENTER: The clzusc does not make it ob‘ligatory‘to force the
approval of congressy Congrcss”ﬁay approvc‘ :Lt 1f she_wants to, but :Lf she

doos not approve of the compact as a whole, - if this onc 'clagsg is not
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Lpproved thern the rest of wic compact may bee
MR. TERSON: It scems to me that paragraph as it now stands in

A.rticlé IV is conciscly stated. We do not necd to state the rcasbn's'\vlv; -

congress is going Yc -inquire into all of'ﬁhcso 'mattcrs.z, and it’sccms to
me it says what was in{t::-ndcd clearly and to thc point.
IR, CALDWELL: It is not clear to me, Mr. Chairman; that ‘wre should
even adé the provision in regard to Congress asscnting. "
MR. HOOVER: Wecll, you may have the pact held up for years.
MR, CAIDVEIL: If I may make a statomont which may explain my position. =
a little bottor: Of course, I beliove it is gonerally admitted and undor—
stood that’Congréss does not want to retain the- river strictly for nav:'lgatiori. '
That thcy do'want to dc is ﬁo rctain somC‘rigllts'for :tl}o Unj:‘bcd'sﬁates,‘
maybe becausc it is considorcd to bc«‘ a navigable river., We arc not asl:ing
that the river be ‘considCrcd'navigablc. Th'e‘ river is still as navigable
as it eover will be hercafter. . Under this paragraph all we' are ‘asldng ‘is
that it be mede s;ubscwient , - navigation be made subservient to the cnd * -
lthat if wo build irrigation works, -or works for any othér purpose on the
rivér to éct the usc cif_’thc watcrs of the river, that navigation shall not
interfore with it. Now, any rcal rights that the Unitcd Statos has arc in -
roference ‘to navigation, and they are still rctaingci to tho United Statos.

Dbviously that is all that the United Statcs wants. ‘I think that the ©

_gtates ought. to object very scriously ‘to the United States rctaining any
pight in the river which permits the United States to destroyior interfore
nﬁh any works which are now constructed for irrigation; or' vhich may be
onstructed hereafter for irfigation, and as to that T am ‘surc- Congress

tan have no objection, and will have no objection ‘undqr this paragraph, :

o any other rights incident to this pi‘ovision. |

MR. ETRSON: I don't believe it is altogcther truc that Congress will

i e e mre e emetemm s e b d—————— o S22 8 34 A e e, b o b7 1 8 e 8
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have no objection, - I think. we are going to have many of thcmt

HR. HOOVER: I have a suggestion to make to mcet your sidc.z, in other
wordsA,‘ we have thoydcclaration "Inasmuch as the Colorado River has ccasodkto
be navigable in fact, and ﬁavigation will seriously limit the dovclépmcnt of
the Vbasin,’ it is hereby agreced that the usc of its waters for purposes of

navigation shall be subscrvient to the uses of such waters for domestic )

Now,' we have still stricken out the clause

as to approval of Coﬁgroas. . _

MR. CALDWEIL: I don't know whether I made mysclf clear or not, I pro--
bably have not. Ii‘ we lc.:-;yo this paragfaph out, -~ the proviso, Congress, |
under this pact, would r‘;:tain such incidental rights as they have, rcgz;rdless

of this paragraph, and that is all they want to maintain, - Now, What Ido

| want is Just what you have recad in the first part of that prop051tion, that

Congrcss shall agrce not to interfere vwith works cons‘bructed for any other
purposc than navigat;on. That is all we have got in-this pact, |

HR. HOOVER: If they do no’b» have that proviso in ‘the pact, then Congrcss
might reject tﬁo thlc j:act and dc}.ayn the whole matter of the pacte

MR. CARPENTER: Ur, c:amiven, I take it, has this in mind, in the
1anguageA of thc' rcscrv;.tio;x it should not only say that ‘pa\'rigé‘bion §10uld bo‘
subservicnt, but also, saa'r in cxpress words that maintcenance of navigation

should not mtcrfcrc m.th other purnoacs.

UR. CALDWELL: Vhat I bavo said :Ls that thc United Statcs wn.ll have all

- rights which it gots from the fact that this is a nav.mgablc river.,  Now,

then if we say navlgat:.on rlghts shall be subservient, wio do not destroy

the navmgablllty in thoory or in fact. All we do say is that thcy shall not

interfere with othcr worlss built for other purposes on the r:.ver.
HR. HOOVIR: That is what is stated in the paragraph.

e s wn  W—"——— 538 5e v v - S—— T —————— A b >



MR, CALDWELL: And this is still a nav:.gablc‘rlvcr, at lecast- ~in theory.

R. CARFRITIER: Ve do not destroy the navigability in toto.

| HR. HOOVER: That is the statcment here; the only difference between
this and that‘is that we make a statement here which tonds to convince
Congress on the fact of it that they ‘qanr;p't do ite They cannot safely
' mé:ke a rescrvat;ion on this clausc, " ‘ -

MR. SCRUGHAI: Recad it againe. . o

IR, HOOVER: ‘'Inasmuch as the Colorado River has ccased to be nav:Lgable .
in fact, md ‘inasmuch as the reservation of its water for nav:z.gation would |
seriously limit the development of the Basin, it is hereby agreed that thg ‘
usc of its va.fcrs fér purposvcé- of navigation shall bo su'pservicn‘t‘td the
uscs of such ;'.;ators for domestic, agricultural and power pgrpose:;;_ : |

R. CALDWELL: I think we should stop therc. |

MR. SCRUGHAM: Then you inva;iidatc the vhole thing.

" MR. DAVIS: The first statcmont I was vcry much in i‘avor oi" the

statement that the river is not navigable, I find in chccklng up I doubt, -
sthen Ccncral Beach uppearod before thc commlttee hc statcd that in h:.s o
judgxnch;b the river 15 ‘navigable up to the Gila, and thcrcforc s I think,
rather than make an issuc out of it wh:.ch would a.riso. On the face of
it I think that statement should be cut out ' the statemcn‘t that it is not

navigable ncw. In other words, you would havc a stran.ght issuc with tho

HIESY Department on- 1t 7 ‘

41108 HOOVFEZ: "It has cecascd to be nav:l.gablo" pcrhaps 't‘:hat ‘..s not ‘a
jfact, but it is a matter ~of practice, i

MR. DAVIS: Yos sir. . . ‘

Lﬁ-’l. HGdVER: Can you say it ccased to i-:e cormncr'ci._ally.'x?avigéblo?
IR, DiVIS: Practically navigable, something like ghat: '

IR. HOOVER: It is no ldngor an avenuc of commcrcc. Of course we
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can get up and dovm, but it is not commercially navigavle.

MR. NORVIEL: I vould prefer sgine phrase, "almost wholly" or almost, - .

_some word, - some phrase ratker than narrowing it down to a single word.
. . . .

MR. DAVIS: ‘How about practically.
MR. CARPENTER: Préctically, yes. Tthat I want was to avoid the necessit]

.

of presenting facts before the comrmittee, and having the Var Depai:tﬁ;en‘b cone
in and taite the attitude and we take the other,

ilR. HOOVIR: You limit yoursclves' in the werd 'practically® they could

come in and ask you to give prcef on that. Isn't it a little better to say

navigable commercially",
JUDGE SLOAN: Could you say "Cease to have any —
- MR. HOOVER: Cease to be navigable for commerce.

MR, DAVIS: Cease to be valuable for navigation.
MR. MC CLURE: I do not like the words "The river has ceased tc be

. z1avigable?'. I believe in many respects that is not good,

MR. TMERSON: I don't believe it is necessary to argue the case in this
article ,ﬂand I can say tﬁe rcpreéehtaﬁives fron‘; Wyoning will present :the
case to Congress with the reservation, - you ce;.n depend on tﬁe moen i‘r:om
Wyoming making their argument. |

UR. CARPENTZR: The most illuminating memoranda that I have been able

to find on this subject of navigation, or a lack of the navigability of the

Colorado River was that-filed by Judge Phil. D. Swiﬂg, now a congressman,

and read later to the cormittee, at the 66th Congress, first session, and
incorporated in the recofd of the hearing before that committée when an
All—:lmérican Canal project ’was under discussion, in ﬁhich he demonstrated to
& conclusive degree that the navigaﬁility of the Colorado’ River, as we under-

stand the term in its connection with commercial uses, and the uses of the

river for the floating of boats,v never did exist, and even if it be said

& rm—————
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that it dia exist what it has long since ceased.
¥R, HOOVEZR: That is only one man pinned to the mast,
MR. EIERSON: All the mcre reason why we don't need argmqént Ain this
compacts | o
MR. CARPINTER: Merely cut out the clause,
MR, EMFRSON: We have beexﬁ'cutting out the matter of argument in
dii‘:i‘éren‘b places. . '
IR. HOQVER: That 1s your suggestion, :c.hat :the ai’gument- be lei_"c out?
MR, SCRUGHAM: I am in favor of the statement presented by Mr, L;cxis'ick.
MR, DMERSON: Any time you think dongress is not going to get all
the argazdehts there are, you afe'mistalcen. |
MR. HOOVER: I think it has this value: 4 lot of people Will be
considering this pact outside of Congress, and they will jump right on that,

not knowing anything about the river, and the;v will sayk "My God, we must

vreserve the rights of the United States to protect the navigation of

this river." Whereas, by that means you have convinced all of those

people at the outsete

MR. EMERSON: It secms to me that argument might ;ﬁply to lo.ts: of
barts of this compacte | ‘ ' o

MR, CARPENTIR: That is true, of’cdurse.
MR, md\n I an willing to let her go.

_..wm:_ﬁill_m,mad_thah.rgsmat ion"

MR. HOOVER: *In the event 'bhe Cong'ess of thc Unlted 5% ates of

émerlca shall withhold its approval from this paragraph, such action shall.
{xot affect a.n,[ of the other provisi ions of this compact."

: MR, DAVIS: .I don't believe I quite like the 1anguage shall not

fg:f oct any of the other provisions of this compact."

% MR. HOOVER: How would you frame it Judge DavisQ just to got it

ok B —— s W R
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formulated and in front of us? R

MR. C CLURE: Judge Sloan, vhat is your slant on that?

] JUDGE SLOAN: I think it wisc, as a matter of prudence, to put soxnet"nng
:on the end that would pcrm:.t of the assent- of Congress bcmg madc, m.thout
mpa:_rm'r the compact as a whole, '

HR. NORVIEL: I was wondering if a saving clause might beadded at the
end of the whole ceompact, in the event any part should be objectc;d to, so
that it would not vitiate the compact, - something that would not be too
broad. | | ' . | : o

| IR. HOOVER: That vould open the doer for each state to take its goods
out., . o o
’ MR. DAVIS: I have exp;‘essed it this ﬁ'ay:‘A "If Congress shall withhold -
its consent jbo this.paragraph, the dther provisions of this compact shall, -
nevertheless, remain binding upon the signatory states.” '
- MR. NORVIELL: You might take the word "statest out, leaving it
*signatory®, | , , |

MR, HOOVER: -You might omit the word "withhoid"; simply say "If Congress
does not conscnt.n “ | : -

MR. BMERSON: Should that not be "s‘i,gnatqries"?. "If Congress shall

not consent to this paragraph, the 6thér provisions of this compact shall, |

neverthéless, remain binding upon the sigratories!? -

MR. CARPENTER: Why not simply say “signatorics!?

R, DRCRSON: THat is BoTEoTS ‘
MR. DAVIS: The only thing I had in mind is to use the séme‘ t-erm
through the compact. | S ' ‘ o
Mi. HOOVER: “Inasmuch as the Colorado Rivci' has ceased to bc: nav:i'.gable
for commerce and the rescrvation of its wéteré for navigation srould seriously

limit the development of the basin" take out the sccond #inasmuch! and
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simply say "reéervation of its weters for héviga‘;ion would scriously limit
the development bf _the basin, it is ;hcrcby agreed that the use of its
waters for ‘purposc_s_ of navigation shgll be jsul;scrvicnt.to the uscs of sucih
waters for dpmcsﬁic s agricultural and power purposes'? -

MR. NORVIEL: That would climinatc -~ '

IiR. CARPEHTER: The scconﬁ "inasmuch" in the sccond line, |

MR. SCRU(?H,AM. Just make it frame the dctcrmmatlon.

MR. HOOVER: Then how would it do to say "Prov:Lded Congross as.;cnts

to this ,para.agraph." o ' )
_MR. CARPENTER: Tt should be so worded that it will not be necessary
to introeduce any special argumcnts to secure that assent, but simply 's.halll
be :mtcrprotod to mcan that in the cvent Congress rrlshes to cons:n.dcr that
particular paragraph out, it can do that on its om motion, then it may do
F0a ) '

| MR, HOOVER: Then go back to. Judgc Davis's wording. ,

HR. SCRUGHM: Congress m:.ght v'cll aporovc the vhole pact, without

MR, HOOVER: DBecause the rescervation is purecly a mattor of discussion,

*

and because Ur. Caldwell has still -a reservation in his m:Lnd about it »

re would bcttcr clear up the matter. .
HR. &m’IEL_, I th:.nk I had better say, I.{r. Gha:l.rman, that I hcs.rtato

to bind the Stauc of U'bah by rw a...tlon in any wa;;r to a pact the provisions

'of which arc such that thc United States may prcvcn tho construction cf

noccssary works on the river for any and cvery right other than nav_aatlon,

pr prevent the construction and maintcnance of such works in the river for

those purposes, I never feel quite safes I am free to confess, from the

khims of burcaus such as we have in conncction with our government. Now,

[ don't want to say that this river shall be hcnccforth considered, in
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Tact, _to be an unnavigable » or an imnavigable river, and I belicve that thot |
is the only thing in which Congress will have any grave concorn. I belicve |
Congress will readily consent or assent to tho proposition that it will not
intc:fi‘cro s or seck to interferc with the construction of large irrigation or
control viorks on the river, or the ma:in?ox}ance or perpc;tuity of thosec ‘
structurcs in that river for that purposce Now, I have said that largely
bcc}éuso I want to got into the record and be undorstood as cicarly as I can
bee It is not in my mind, Mr. Chairman, to say that I shall‘nqt. sﬁbscribe
to this pact insofar as I pay be considered a signatory, if thc provision is
madc that Congress may withhold its asscnt to this artiéie , oz" this ‘para-
graph in Article IV. I shall vétc against, however, any motion which is puﬁ
to modii‘y'thc substance of that paragraph whercin it may give the right to
Congress, or to the Government, or to any burcau thercof, to dcst.rby or :
romove any ﬁorks tha{: may be placed m thc.river for t:he benef£it of the so-
called dominont uses. I think that is alle |

1R. HOOVER: Then do you disscnt from having any rescrvation there?

MR. CALIWELL: Yes sir. . A | |

MR: DAVIS: The difficulty Mr. Caldwell finds hore, at least in my
view, is likoly this: I would very much rather. have the clause without any‘
reservation at all, but that is onc thing if we put in tho clause in that

"way, and then in the :‘mfirobzible cvent that Con‘gross sﬁould not assent to that

clausb, onc of two things would happen: Congress would reject the pact in

toto, which would end evcrything fop some time to come, or would (:zyprpvc it,
with a‘disapproval of that part.icnizir clause, which means we would all |
have to go back to our legisléturcs again i‘ér a new 'c;pprov;.q. ‘

HR, CALDWELL: I think that Vis.vcry clear, Judge Davis, I &on*t belicve
I an laboring wnder any misapprchcnsigh‘. - If I could get the cooﬁcration of

my follow commissioncrs in this matter, - I shall put up just another pro-
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position, that Congress shoul& not at any time, now‘ or hereafter, inéer-
fere with such works as you have desclribed, or the maintenance of .them,.i
' and I should like te record my vote here as "no" on giving to Coi}gx‘gss 4
any oppertunity to retain to itself the right to do these tﬁings. Ir T

' can't get the cooperation of the com:j.ssion, as I have said, it is ﬁot EW ‘
present intention to destroy fbhe pact.. . '
MR, EMERSON: It seéms to me whether or not this reservation is mé.de,
this will be voted out, and you can depend. upon the iegislatures of most
of those states will finally adopt thé idéa that navigation shall be :;ub—
servient, but it does seem.des:f.rable to have that first clause ,w_hereby"it -
wouid not be necessary to send :th:i.s back tp every state to be ratified if
Congress reseﬁeg that ‘right,k - it is simpl& the case of a sai‘ety._device; _
| but in addition it does not preclude that thing from being absollr:tely con-
sidered on its merits. . .

MR. HOOVER: Tt is not a question of destroying, it is a question of
insiduously preventing new works, because the bureaus would simpljr céll

up and say "we never have desired anfthing like that.” ‘- o
MR, CALDWELL: Jf:dge Davis, in his femarl:§ just now said it’ ﬁr{aé
improbable that Congréés would withhold assent, i':ith‘which I .agfee. As
I'say, Ur. Chairman, I don’#cai-e to burden the record with many remarks

from ne on_th:'.é propositior.x. I shall be as agreeable as I can aftor I

YR, CARPENTZR: The climination of this paragraph puts the compact

back for further action by the states.

lat present presented, .
IR+ NORVIEL: Which one is that?
MR. DAVIS: Article L, paragraph a, as we have it in this draft.

MR, DAVIS: In order to get the poll, I move the paragraph stand as

S — ——————



221

IM. HOOVER: Tithout the reservation?
IR. DAVIS: No sir. It will rcad like this: "Inasmuch as the Colcrado
: _Rivér has ceased tc te navigable for commerce and the reservation of its
waters for navigation weuld seriously limit the development of the Basin it
is hereb:f agreed .that ﬁhc use of its waters for puuposes of navigation shall
be subscrvient to the uses of such waters for domestic, agr‘icultﬁra'l and
power purposcs., IS the Congress shall not consent to this paragraph, the
othe:_' provisions of this ccmpact shall ncvcrthe.less renain binding upon the
signatories hercto,." ]
KR. CARFENTIR: I like "signatory states" bcttef.
MR. EMERSON:. Wouldn!t that -- » _
MR. CARPENTER: Alright, say "signatories", My point was this, the
United States is not a signatory. _
iR.SCRUGAM: I seccond the mectione
(fmé;'eupon a vot'c.having bccr} taken, the result was as fcllows:
Aycs: Mr, Norviel, lir. Davis, Hr. Scrugham, lir. Smcrson, lr. lMeClure.
Nays: lir. Caldwell, Mr, Carpenter)
IUR. CARFINTIR: This is tentative?
HR. HOCVER: No, :F‘inal. Tinal on this paragraph. _
MR. CALDVELL: Mr. Chairman, I don't like to be stubborn, - I don't

.want to bc and don't intend to be. I valuc the opinion of the rcrbers of

~ this Commission on that, and value the opinion of the Chairman most highly,

but in principle I dissent, and I am quite sure that the fact should not be
overlooked that the dissent of one legislaturc to this pact is just as

important as the dissent of congress. I am quitc surc the legislaturc of tr
Statc of Utah will not ovcrlook-'thalt paragraph, but in order that the progx<
of this commission hay ncet be hindered, and for rcasons that I have herotelc

stated, I am willing to change nv votc from "no" to "aye".
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ilR. CARPCNTER: For the samc rcasons I vote "ayel,

IR. HOOVZR: Then the paragraph is carricd.

'
iy
{
H
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2nd Part
2lith Mecting

'CHAIRMA HOOVIR: Ve now come to paragraph (b), Article IV. 4is the
paragraph stands, in view of our definition we can male certain changes.
In the fourth line, wc can cut out the words '"municipal, égricultural; nining

milling, and othcr industrial purposcs.®
IR. SCRUGW:  Beforc that is donc would the torms "mining and millingd

in thec preceding lino -
CH: IRMAH HOOVER: (Intcrrupting) Wo don't nced to cut out "agr:.cultura]

Cut out "mining, milling and other industrial pu:z“ocscs."_' And in th\_ third

linc at the cond of thc paragraph we can cut them all out. | "‘hat i:araga*:h

then would -read thus. ""'ho usc of the wator of tho Colora.do Rlvor Systom

for purposes of generating eloctrlcal power .,hall be subs crv:.ent to the uses

and neccessary consumption of such waters for domestic and agricultural
purposes, and shall not interfore with or prcvcht thc;{ ')uso‘ of said waters fex
sa:‘;.d'dom:i.nant 'purposcé." | _ . 4

Tie havc another problcm that has -come up here and has bccn ‘dis cus*'cd

in cannect:.on with thl“ worctmg. It docsn* t nccossari]y follcm that it has

to - that this has to be rcmritten. Tn other words, s WO can lcavo 3.t stand
as wc have alrcady agrccd to 1t and t.hc othcr nroblcm that has arisen in
which the othcr draftmg was attacked is that no .rhcre in this compact do ,

.. we make any refercnce to tho usc of the v:a’ocr f‘or pomr'purposcs. We et nc

'd' is pact

pC t ¢ ) ] Ad =N
-as we have all through it, for thc necessary ccnsumpt:wo usos, etc., we hawc

probably by draft clm:matcd thc control o:f.‘ pomr from thc pact. Tt will

bear that construction, and thereforc i't J.S noccssa.ry for us to put into the

pact a control of power spcc:..f:.ca.l]y, so that therc can be no question rais

as to what the interpover rights are bctwccn thc tr.o Basms.' Ve havo all

gone on thc assumption that povier was llm:.tcd by the CXpress siohs that we

P T o
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have uscdsy bﬁ"c- I think the sc:r:ious ccnsideration of this by Judge Davis,
ur. Carpenter and otkers to whom I have mentioned it, has crcated in their
ninds the dount that thc pact as it stands docs give thi's preper éontrol
.ci‘ power and that we must makc some specific mention in order to Ering
povicr under control of the pact,

We have given a great deal off thought to tl_aat and we concluded that
this parégraph here would very matcrially limit the power rights, but
not wholly, becausc a power right in the Upper or Lower Basin might be
construcd in control of ciiher basin wit.hin this limitation. In other
words, it might give it a further cxpansive right, and we nced somcthiﬁg B
in here that limits specifically, pover in its rights to pach of the ba;ins.
Judge Davis drafted a paragraph vlast night, rcdrafting this particular
scction to include that idea. Have you got it there, Judge?

(Judge Davis' draft was thcreupon read by Chairmaﬁ Hoover, as follows:)

"Subject to the provisicns of this compact!" (Hoover: to be sut;stituted
for Article (b), "the wafber of the Colorado Rivej.r System may be impounded
and used for the gcneration of electrical power." |

(By those expreésions_ we thought we would put "power" into the pact
as being a rightful and proper use, Vand also we would make it subjcct to
the control of Article III.) "But such use shall be subservient to the use
~and necessary- consumption of such water for agricultural and . .domestic |

purposes 'and shall not interferc with or prevent use for such dominant :-

purposes. And such impound:ing and use in one Basin shall not create any
'right effective beyond that Basin nor affect the flow of waterc.in the

‘other Basin."
The essential diiference here is simply the last sentence.

JUDGE DAVIS: I think the affirmative statemenf that water may be

used for power purposes is valuable.
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CIALUAN HOWVIR: I think it is valuable; otherwise, it night look as
if we were trying to avoid the power usc.

' JUDGE DAVIS: Tt is something like lichammed's ceffin, left flecating

somevhere between heaven and earth, and no one lknows where, And I should 1i

o have somcthing specific, I am not at all certain that thc last sentence
neccssary. I am nct at all sure but what the paragraph is sufficient with

the elimination of that last sentence.

HR. EIZRSON: As I understand; that has a dual purpose ci really referr

L 3

CHAIRMAN HOOVIR: Of affirmatively referring to it.
IR, IIIRSON: Yes, At the same time putting a further limitation pro-

 tably upon the ‘use of the water for power as affecting the two divisions.

It is very desirable - the first is, and probably the second.

CHAIRMAN HOOVER: I think it is desirable. As the Judge says, we h

ava
ieft it practically hermging between heaven and earth.
MR, CARPBITEE: ' Tl:te use of power should not only bq ‘confined to the
divisi;onyg, ﬁr. &nerson, but s.hould\ be subservient above, |
- HR. EMIRSON: As far as the flow, or states, is concerncd?

KHR. CARPENTIR: As far as present development is concerned, For

ex=mple, as far as the Glen Ca.nych development is concerned. The compaci

.should never intcrferc with agricultural or domestic development above, To

put it bi'oadly it should only be entitled to what is left after the ‘higher

and-nore Cominant uses have been satisfieds That matter was discussed more

cr less in the committec and it was thought the words "dominant" and "sub-
scrvient! would cover that phasc. .The right of power; on the’ ethor hand,
should not attach to the surplus;of the river which- is 'ﬁhappbrt'ionofd_ in such
a way that it might cmbarrass the future commission in its further appertica-

rment between the two basins into which the basin is‘dividcd. And it is the
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hope that this-clausc would cover that phasc as weoll, 'b;.f making - by ocon-
fining the water to the vater of the particular basin. The futurc com.i::
shouid not bc cmbarrassed by findihg itsclf ccnfroﬁtéd with cnormous niws:
fer the use of the sm"plus.watcr for p;w:cr within the Lowc::c 3asin vhicl
it cannot rid itsclf of and which it might bbc clairied had vested to suzi

a degree that they could not be disturbed., And tha'* fecaturc shculd be o
fully considered in the wording of this paragreph. In other words s tier

should bc nothing in there that would'prevent the utilization of the

- clectrical cnergy obtained from the flowing of the water that passus by

the wheelse But no permancnt right should attach that would ctibarrass i
futurc apportionment of watcf because at that timc. the clectrical DOVCT
rhasc may have developed to such a degrec that it would bo of prime’
importanccs,

JUDGE DAVIS: Mr. Carpenter made a’very clear 'statcmg’nt'of the
situation and I am vory glad+to be ablc to agrcc with kim,

CHAIRMAN HOOVER: -This splits itsclf into t.'rro;jiarts - this para-
graph - and we might take it in two parts. We can c'u"l': this into two
parts, and we might-consider the first scntence first.,

"Subject to the provisions of this .compact, the water ‘of the
Colorado River System mer be impounded and used for the gencration of
clectrical pover," (that is an affirmative statcement of the povier pésitici
in the basinj) "but such use shall be subservient to the usc and nccessie.
consumption of such water for agricultural and domestic purposes and

shall not interfcre with or prevent usc for such dominant purposc,"

JUDGE DAVIS: The word "necessary! shouldn't be in theres

MR, CARPINTIR: "Usc and consumption.®
CH4 IRIAN HOOVER:_ "Consumption of such water for agricultural and
domestic purposcs and shall not interfere with or prcvént usc for such

dominant purposes." There is, cxcept for the declaration, that is the

wording of paragraph (b) as we have already agreed to it. Well, now, I

i think we might take the sense of the commission on that part of the para-
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graph, 'rrhich narrows the discussion doxm to the sccond paztt. The fact is vie

hg.ve alrcady agrced to it except for th:Ls affmnatlvc doclaratlon -about povier,

Is thore any ccnmont on that first scntcncc.

lm. cs.mm Gn the flrst part, Mr, Chairman?

CHAIRMAN HOOVER:  Ycs, |

MR. CALDVELL: If it won't overtax the paticnce of the Comission, I
would like a little timc to think abopt’that before I__give_mr consent, I am.

willing to consider the second scntence,

CHAIRMAN HOOVER: You wouldn't review a paragraph as alzjcgdy agreed upon.
MR. CALDWELL: If x;e have ag;reeé_ on that and tpat is binding on us, there
"is no use dlscu.,sing ite .
CHAIRHAN HOOVER: I was ju:st wondering - .
MR. CALDWELL: (Interrupting) I only have this thought in mind, that
| possibly I might want “t'o offer a. .s_uggfasjhiop for its improvgmgn‘b, that is
all, and in harmony with the, general idea of it.
CHAIRM&N HOOVIIR ALl rn.ght then, on the second sentence.
JUDGE DAVIS: I assume that‘:x.s. sat;sfaqtmy to eye_xjybogiy else, then,:
CHA TRMAN Hcova Is it satisfactory to everybody,else?
V(;Lll the remammg nembcrs of the commiss 10# answered in t}gg_va:.f‘:firmativg.

CHATRMAN HOOVER: The second sentences L

"And such impoundmg and use in one basin shall not create any rlght
he flow o in the other basin,"

Rotive..bovonc: Da n.no :

MR, NORV?EE: I thlnk we' shall have to object to th at. : is ju‘st.came
to our notice a moment agé. We had ho prior “information ‘as some of the

others had, but it seems to me that there ‘is somg‘::.h‘ir.xg in therc that would
meke it very objectionable to the Lower Divisions
MR. SCRUGHAM: I object to the second sentence on the ground that it

would be only provocative of controversy and for no purpose.
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C}L‘.I_“{I.IM-I HOG"EER: In otlier words, your feeling is that in making power
subservient, t,‘;,_., it is sabscrvlent all the way through.

HR. SC'QU(?L‘UA' Yes. |

1M, HORVIZL: We all hope'scme time to build a large dam at Gl_en'-

Canjon within the Sta‘be of ‘,rizona, but as the dw'visions -afcé ‘c'rea'hed,
not only the dam, but the reservoir would be within the Upper Basin, And
it appears from this that it would be under the control of the. Upner Basin
to the use of the waters - the flow of the water - and. all.of that, when
11; has gone beyond the control of the use of the Upper Basin for any other

purpose than of powere. And I think there: is something: in that that would

be objéctiona‘:l@:. .
' CHATRMAN HOOVIjR: I have a feeling that the sif{uation is' covered by
the first sentence. That is my instinct 'é.bout it, because it is the:most

drastic expression that we have becen able 't;o ‘think of :as to subserviency,

ancl as 1t follows I‘lgh‘b throug;h the compact, I think it cures itself '

automatically. ‘ )
JUDGE DAVIS: I wrote the clause, Mr. Chairman, lagt night, and at

that time thought that it really was adv:.sable. Since~that-'bi.‘me I have
thought the ma‘tter ovor and my own Judgment is that the:paragraph is better
with the eliminatlpn of that last scntencce ’
 CHATRMAN HOOVIR: That any reservation that -
MR. GARPEN’I‘ER: (Intcrrupting) Does'fﬁhat 61ear1y extend to the -vqii’o'tlc'

- .flcw oi‘ the rm:ar9 My answer off hand is "yes."

MR. EMERSON: * Isn't the Upper Basin protected ‘o) the guarantee of
del:wory at Lee's Féerry. It has no further demand about 1t.

MR. CARPINTIR: The sccond scntence Was_ mt in m.th the 1dea ﬁhat
we should not be compelled by vzrtue of some power s to mcrease the :E‘lcm’

at Lee's Forry to the detriment of agrlcultural dcvclopmcnt abovc.

L]
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HR. ILIRSON: That is taken care of in the first scnience,

' CHATRMAN HOOVZR: ;I think so. ‘It 'té.}:es care cf the iimited flow at Leets
Férry. That is my impression. °

JUDGE DAVIS: I move the last sentence be eliminated, Mr. Chairman,

IR. NORVIEL: I second the motion. ; .

CilA TRHAN HOOVJR: Tt has been moved and seconded that the last sentence
be eliminated; those in favor say "aye.! k | |

(Thereupon a vote having been taken, the motion was .mmMéusly ce.z;ried.)

MR. NCRVﬁ:L: . Is this a substitution of the cther (b).A '

CHAIRIAN HOOVER: Yes, iy ‘ ; ' .

MR. CARPENTER: Hr. Caldwell and I want to taik over this whole article
a 1:’Ltfle further before assenting. |

CHATRMAN HOOVZR: .‘I’hen vie will temporarily have to suspend that.

MR. E{ERSON: The preseht effect of that paragreph, as I understand, is
to bring the matter ‘of ‘powe'r‘out of thin air ard give it some standing, and
does not in any way vitiate the true intent and meaning of the old paragraph
(b)s |

CHATREAN HOOVER: Tt specifically brings ,pcv}‘er under the provisions. of

paragraph 3e

MR. 'bARPEEJTm':_ 'Rec-og'nizesi i)o'wer and brings it under the provisions of

the entire compact.‘

CHATRHAN HOOVER: We have now a re-draft of (a) which we might read and

see if we can settle on thats E ’ ' s '

"Inasmuch as the Colorado River has ceased to be navigable for cormerce

and the reservation of its Wwaters for navigation would scriously limit the

development of the Basin it is hereby agreed that the use of its waters for

purposes of navigation shall be subservient to the uses of such waters for

domestic, agricultural and power purposes. I the Congress shall not consent

T a . ——— "
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te this paragraph, the other previsions ofn'this compact shall nevertheless

remain binding upon the signatorics hereto."

If there is no further comment on that, we will let it stond. Is

there any change in paragraph (c) of Article IV. .. -.. . .
MR. CARPZNTER: I think the words 'within its limits" at the élose

.

of the senten.cc' s‘r'zould be inserted a.i‘ter the word "state" -in the second
line from the _bottom, ma}id_ng it then ijead eontrol by any state within its
1:.i.nzits‘§f thé appropriation, use and distribution-of water." .is it stands,‘,
it might be ambiguous.

 cRaTmN HOOVER: A1l right, if there is no objection; we will-do
thate Any further.- coznmentb on that paragraphe .

‘ M.R. G_.IDWELL I 1aroulci like. to hear reasons why, we shouldn't add to
this sometbmg to the cffect that this remlat:.on and control reserved to
the .;ta’cc should not bc for its benefit as. prov;.ded by its local laws,

LiR. ‘LRPM:R' I‘he contrel of any subject matter by a.state derives
its sourcq from its peoplc, expressgd- in its cohstitution, the lawrs '
cnacted by its legislaturc and t,hc;doc:i,sions of :its courts interpréting
botﬁ the 'consti:tuticp and the lavs.' That is the only way a sta‘bé may -
regulate and contro}.; It is the thought evidently of these who drew ‘this
paz;aéraph “bhat th;lt bcing the fact, the state!s constitution, laws and
declslons of its courts might be. el:minatcd as.coming within the: gonoral

torm "regulatlon and control by a statc." It is customary. to spoak of"

B N
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courts. But' it was cvidently thought by those who had this; ‘- .the final
draft of this paragraph in hand, that such words were surpluagé and a ' "

repitition of thc words "rcgulation and control", There is some advanvage’
by putting in the words "constitution, laws and .decisions of its courts"

in that it is mere understandable probably, and comperts more to the general
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rivvs of the local citizens of any gtatc. It is my onmlon th...t the sords
“»rcgulation and ’cox*trol"- by a state mean what they say - what thoy imply
ratbc,r - that is that fhe instrumentalities -by- wh:.ch that rcgula’t:t.on and
control takes placc arc all included in the gencral tcrns'

UR. SCRUGH:M:: Hr. Chalrman, will you permit the roportor to recad the
first part of LIr. Carpontor's statement? |

(Asscnt was given and th statﬂment was read as followm) .

" "The control of any subject matter by a state derives its source frem
its pcople, cxpressed in its constitution, the ‘laws cnactod"byﬂits 1cgislature
and t};c decision of its courts interpreting both the const;itiltion -and the
laws,." _

|MR. EMERSON: Tt has vbcchAamcndéd so it looks all right to me and I
think docs include all that Mr. Caldwell suggosts might be added.

CHAIRMAN HOOVIR: Tt was 'considered that if we began to put in a dis-
sem:.natmn of state po*vers - cons‘bltutlon, laws s court regulatlons s etcey, ~-
e got into deep water for fear we wouldn't include them all, and we made it
all :mclus:we for i‘ear we might leave something out.

There‘ is a little question in my mind as té Whethér xi:eA should use the
word "boundaries" instead of "limits,." |

MR. CARPENTER: I Like “it much betters o X

MR. SCRUGHAM: That is a. mhch'bc-tter word, .

CHA TRMAN. HOQVFR: __If there i jechi _par: t stands

with the change of the word "boundaries" and the transposition of a phrase
there, |
(The paragraph as finally adopted is as follows:)

(c) (ARTICLE IV.) The provisions of this artlcle shall nct anplf to,
or interfere with the regulation and control by any State swrithin, its
boundaries of the appropriation, use and distribution of water.®

CHAIRMAN HOOVIR: Has the Imperial Valley got its notions clear as to
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what - as to Article VIII.

ARTHUR P. DAVIS: 1Vle have agreed upon ffhe text of that paragraph but
‘it isn't yet typevritten, unless that is it. )

CFATREAN HOOVIR: This draft reads as followss

“Rights he:{‘et@fore vested shall remain unimpzired by any provision
of this 6ompact. Until storage is created as hereinafter nieziﬁi;ahed, ‘no
new diversicns o:ﬁ_‘ water shall be made during the ‘months of .K.ugu;.st ’ 'Septembel':' ’
October and Kovember of each year for use without the drainage area of the
Colorado River System, except for the uses of the C:i.ty of Denver., I?heﬁever
-vicrks of c#pacity sufficient to store at'least 5,005,000 acre Teet of ;
water have been constructed on the main Colorado River within or Tor the
henefit of the Lower Basizi, the present users of water in the Lower Basin =
who can‘ be served thercfrom shall be satisfied therearter from the wdters
apportioned to the Lower Basin and shall have mo further claim nj:;on the = -
waters apportioned to the Upper Basin. Inchoate rights herctofore initiated
but not vested prior to the effective date of this compact, and all rights
initiated subsequent to such effective date, shall be ILimited by the pro-
visions of this compact and shall be;"satisfied from the waters apportioned
to the Basin in which' they may be situate and shall have no claim upon any
part of the waters apportioned to the other Basin," R o

MR. CARPENTER: To vhich we cannot assent.

MR. CALDE:TELL: I don't sce much resemblanice bctween that and

5 -
MR. CARPENTER: No new diversions shall be made during thc months
~of August, Septcmber s October and November no matter what the state of the
river, no matter how much water is going to waste to the sea, no new

diversions could take place in the Upper territory.

iR. ARTHIR P. DAVIS: That is for usc outside of the basin., It deésnlt




: 1imit anything inside tho basin, nor the r:onstrugt?.on of zny werks fur a--
’ diversion in any other months, outside thc basin,.
CHAIRMAN HOCVIR: Hy objcc?ion to it is that when you begin to s;pe«:‘i_f':r
diversion of 1';:atcr you havc suppliéd.thc neceessity for an intorstate police.
h IR. EMIRSON: It scems to me that the sccond sentence mekes a mountain
vcut of a moiehill, and the pretection afforded by that sentence is quite in~
sigr.xificant." It just raiscs a point for attack of the legislatures in the
upper states, It gives them ncthing and it opens up a great ficld for adverse
discussion in the upper basine.
CEATRMAN HOOVIR: If‘:r:ights. heretofore -vested shall remain unimpaired by
‘ _any provision of this compact s you don't require one rror_d morc than that.
| ‘MR. CARPEINTER: You leave the gaté wide open for everlastingly in,ject-u
ing controversy along the whole river unless that is specifically toned
dovn by the provisions ,\'thi;:h follqiv. The whole theory cf this compa.ct is
this: That the water apportioned to each basin is adequate not -only -for all
of its present uses,'but for the increase of development, within each basin,
CHAIRMAN HOOVER: The only question at stake here is that the present
uses of the southern basin are not over three and a half, million acre feet
all put together. Here is a provision for éight and a half million i:cet in
perpetuity. They are covercd three times cver today by this compact, and
the one substantial ground for complaint on the part of the users of the

lower water is that until they have sotrage, the low water flow might be

v jeopardized by any influence that they were limited to by this compact.
They have one ground for complaint 1vhic;h is just, and that is, that this
compact might limit the low water flow. 'x"!hén. that low water flow is taken
care of they. have no ot}her complaint, That is cured by storage. |

MR. CARPENTER: And when that sborape occurs any possible claim frem the

upper territory should at once cease. ' o '
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CHAIRVAI} HOGVER: They haven't a claim on the upper territory; they

nhave sz claim on -the water., That is, a claim on the flow of the Colorado

- afd

River immediately above thedr headgates, and_after that claim is satisfied,

they have no claim on the upper river at all,

.

* MR. CARFENTER: The first statement is a little too broads Mshall
romain unimpaired by any provision of kthis compact.:" ‘ o
CHA IRMAN HOOVER: Get the court to satisfy the people in the lower
basin by deciding the validity of the lhth ‘Amendment to t.he Gonstitution, ‘-
and- giving the further comfort that storage was in contemplation in this
- compact, ‘etc, I don't sec how this commission ‘can go outside of 'bhat ground.
MR. CARFENTER: Well, what is a vested right.
. CHAIRMAN HOOVER: Vhatever it is, it is protected under the éoﬂstitufioh.
JUDGE DAVIS: There is onc substantial objection to that as Framed
that there is an ‘inipl cation that rights heretofore vested do not como
within the amount of water apportioned to' the two div:Ls:Lons, the ent:Lre
idea being of that of rights to come within ‘that amount.’ o
.- CHATRMAN HOOVER: There is an implication here that after eight and a
half million feet kave been provideé, they stiil have a ¢lain for more.
ARTHUR P. DAVIS: I do not supposc anybody - ‘ '
MR. CARPENTER: (Interrupting) ‘It is open to that”intcfpretationQ
CHATRIAN HOOVIR: - T would suggest, ‘perhaps, in order to make ﬁro';é*essQ

that we lecave this and let me sit'dcmn with the California pﬁoz’a’ie and ‘

' someth cticabios
MR, SCRUGHMM: Hay I suggest thaﬁ those in the northern group thét ;
want to consult, mect and 'formulatc their idcas. ‘
HAIRMAN HOOVER: Ve will -dismiss 'that article for the momont. | I f
don't know whother overnight anybedy has thought of any changes in the

remaining articles. Have we any changes with regard to the' preamble,

PRSEIE VN —————— S R
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R, CALDUILL: ‘I vrould lzi.ké to get ri ght on this propcsition. I sat ;or
scvoral hours rcading this and marking it up‘to suit m;'/s'clf. I belicve that
tho commission is pretty c';oar as to what it wants to accoxrpllsh. ‘i'dd riot
bcllovc that the pact is ncarly so clear as to the vicws of the cormission.
I am just. arising to inguire whoth_cr or not it is the intentien t;D put this
pact into thc hands of some person or persons éompotont to cdit it and malc
it éay what it mcans ‘or arc we péssing it now up to thc cngrossing clerk.

CEATRMAN HOOVER: Ne, we arc not passing it up. Tic arc sz.mply trying to
get cverybody's ideas beforg us at all timcs and I thought by tak:mg it in
detail we mightv get it, - until we get them all,

MR. EMERSON: I thought we had an’ editing committcc in the drafting
committees '

‘CHA IRMAN HOOVER- The drci'tlng conmr:.ttec has passed it up to the
commission unless you x'rant to rcfcr it back.

MR. IMFRSON: It scems impractical to put it in the hands outside of
thosc who have been Vstudying this problem for the last two wecks.,

MR. CARPINTER: Mr. Caldwell, I 'wpuld like to j;alk over with you what
suggcstiéns you have m mind. Last' night I was xioi; able to recad this
compact as precpared, and I would like to discuss r}iii.h you any Suggcstioné.
Could Yyou do so during noon hour, e |

MR. CALDWELL: I feel hls way about this thmg. Ve arc trying to.

scttle cverything here in the mecting, and cdlt:.ng in a mecting is a very

difficult thing it sccms to mec and there is a lot of wasted vords bccause
everybody wants to cxpress his views and you can't otjoct to that c:.’cbcr.

But I think that such things as I would want to say could bec casily sat -
down on by an cditing committce, and gct me out of the way pretty quickly if

I am not right; and I would bc very glad if wc could havc a littlc more time

than we have outside of 'bhc.mec ings to do some of these thzngs.
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CHATIRMAN HOCVER:

uupposmg we have a meotmg of the cditing com:l.utee

after iunch with Mr. Caldwell, and go over it,

JUDGE DAVIS:

CHAIRIAN HOOVIR:

And recgive any suggestions from- anybody clse, .

(The meeting thereupon adjourned, the editing committee .to meet at

P.4., and the commission to recocnvene at the call of the chair,)

Preamble

" Article I

' Article II

Article IIT

" Article IV

Article V
Article VI
Article VII
Article VIIT
Article IX
Article X

Article XI

- WITNESS CLAUSE

0.K,

o.,lc; .

New Definition- (domcstic use )}

' Page 2 revritten (new ‘paragraph (a)

New paragraph (a)
0.X. |
0.K.

OK.

| To be cons:.dered.

Ool}:. L, :

0.K.

OOKO.

oK. .y
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COLORADO RIVER COilP.CT » |
The S'tates of Arizona, California, Goloradb, Hevada, New Mexico, Utah
and Viyoming, having resolved to enter into a compact under the Act of the
Congress of the United States of America approved August 19, 1921 (L2 Statute:
at Large, Page 171) anci,ﬁhc Acts 61" the Legislatﬁrtes of the said States
have, through their Govcrnors, appo:.nted as their Com:.ss1oners*~- -
. S. Norv:Lel for the State of Arlzona
W. F. McClure | for the State of C:alii‘ornia
Delph L. Carpenter = » for the State of Colorado
J. G, Scrugham .for the State of }Ie\;ada
Stephen B. Davis, Jr. for the:State of New Mexico
' R. E: Caldwell for the State of Utah
Frank C, Emérs'on"  for the State of ‘wyﬁmg
- who, after negotiations participai;ed* in by Herbez;ﬁ Hoﬁver_apppinted by -The
President as the rcpresenta't:we of the United States of Amerlca, have agreed
upon the following articles- . _ o
| - ARTICLE T
The major piu"pose's' of this compact are to provide for the equitable
division and ‘apportionment of the ué‘e of the watérs c;f ithe Golorado River'
System; to establish the rela'bue mpor'bancu ‘of d;x.fi‘cront bencficial uses of
wa'ter,, to assurc mtcrstate comity, to. remove causes of prcsent and future

controversiesy to promote the expedltious agrmcultural and mdustr:,al develop-'

ment of the Colorado River Basin and the storage of its waters and to

pro‘tect life and property from floodse To these ends the Colorado River
Basin is divided into two Basins, and an apportionment of the usc of part of
‘the water of the Colorado River System is made to cach of them with the fro-

vision that furthor cquitable apportionments nay be made,
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- ARTICLE IT. .

V is used in this compact:-
(2) "'110 tcrm "Colorade River Systcm“ means that por’tlon of the
Colorado River and 1ts tr:.butarlcs within the United Statcs of Amcricd,
(b) The term "Colorado River Basin" means all of the dra:magc area
of the Colorado River Sy stcén and all other territory within the ‘Unitea

States of America to which the m.tcrs of thc Colorado River System® shall

be beneficially applied,

(c) The term "Lee Ferry" ncc.ns a point in thc main s'troa.m of” t‘m
Colorado Rlver one nilc below u}‘O mouth o.f.‘ thc Paria River. iy

(d) The term "States of the Uppor D:Wﬁs:.on" meahs the States of
Colora.do, Now Hexlco, Utah and Wyoming. ’ . o -

' (o) The term "States of the Lover Divisiop:". mcéﬂs thc 'Steitc:.a of

-mlzona, California and Nevada,
» (f) Thc term "Uppor Bas:m“ means thosc pa:rts of the States of
', Arizona, Colorado 3 Nm: chlco , Utah and Y’yom:t.ng within and from whlch waters

naturally drain into the Colorado Iii'ver, System abovc Lee Forry, and a;l.so
all parts of said Statcs located withou*b tho drainage arca of the Colorads’
R:Lver Systcm rfhich arc now or shall hercafter bc- bcnefic:.ally sorved by
waters, dlvertcd from the Systom above Lee ucrry. ' -

( g) The term WLotrer Basin® mcans‘ those’ pe.rts of the States of Afizc’yna,

California, Novada, New Mexico and Utzh within and from which watcrs

‘naturally drein into the Colorade RIVCr SyStem bolow booFerryyaidaiso-
all parts of said‘Stafcs located vitht;u’;. the dréinégc arca c;f‘ the Colorado
"River System which arc now or shé.ll'h’crcai‘tcr bg beneficially served by
waters diverted from the System below Lee Fcrry;

(h) The térms A"apportionment" or "apportioned® mean the division of

waters of the Colorado River System for consumptive bencficial uses
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(i) The term '*doﬁestic use" shall include the use of water for houscheold
stock, municipal, mining, indnstrigl ::m;lj other like purposes, but shall exclud
;%,he generation of electrical powef.

| AR‘I‘ICLE IIT
’ The beneficial conswnp'b.ve uses of the waters of the Colorado River
System are hereby d:.v:xded and apportloned between the Upper Basin and the
Lower Basin as follows.

(a) There is hereby apporticned in perpetuity 't;o each Ea,s’in,. for its
exclusive beneficial bonsun;ptiv_e use 7,500,000 acre foet of water per annum,
which shall- include all water nec.essary _-f‘gr the supply of any r'igh,ts which
- may now exist. | - o '

(b) Tn additicn to the apportionment in paragraph.(a), the:Lower Basin
is hereby g:i.ven the rigﬁt to inérease its benc_ef icial consumptive use of such
waters by one million acre feet per annum,

(c) If, as a matter of :Lnternational comlty, the United States of
America’ shall hereaxter recognize 1n the Un::.‘bed States of Hexico any right’
to the use of any wajbers of the Colorade River System, such-waters shall be
’supplied first fron{ the waters wha.ch a.re surplus over .and above .the
aggregate of the quant:.tlos spec:.i‘:.ed in Daragraphs (a) and (b); and if such
.surplus shall prove msui‘fic:.ont for th:.s purpose 3 then, the burden of such
deficlency'shall be equally apportioned between and equalily borne by the

Upper Division shall deliver at Lee Ferry water to supply one-half of the

- deficiency so recognized in addition to that provided in paragraph (d)¢

(d) The States of the Upper DJ_V:LSZLOI‘J. agree that they will not -cause
the i‘low of the river at Lee Ferry to be deplgted belm. an aggregate of
75,000,000 acre feet for any pern.od of ten consecutive years reckoned in con-

t:.numg PI‘Ogress:Lve scries beg:.rmmg with the f:.rst day of July next succcedi:
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» ratiticaticn oi' this compact.
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(e) The States of the Upper ﬁ)ivision shall not withhold, and the
States of the Lower Division shall not requirc, the delivery of watéz:
“ shich cannot recasonably bc applied to domostié- and agriculfural usés.- .
(f) Further cquitable appertionment -of the bencficial uses oi‘ the
! waters o.1 the Colorado River System unapportioned in paragraphs (a),
 : (b) and (c),may be made in. the manncr provided in paragraph (g) at any
time after July first, 1963, if and when cither -Basin shall have rcached-
its total ‘beneficial consumptive use as sct out inAparag:'ﬁphs (a) 'and (b).
- (g) In the cvent of a desirc for a further cpportionment és' px:ov'—idéd
in paragraph (£) any two signatory States, acting through their Gevéz‘nofs s
may give joint notice of such desire to the Governors of the -other .
signatoiy States and to The President of the United States of Amecrica,
and it shall be the duty-of the 'Goi,rcrnors of the signatory States ard of
'The President of. the United States of America- forthwith. to appoint rep-
resentatives with like powérs to thosc of this Commission whosc duty it - -
shall be to divide and apportion cqﬁi'bablyk botﬁcen thc Upper: Basin and:

Lower Basin the boncficial use of the unapportioned water of -the Basin as .

described in paragraph (£), subject to the legislative ratification of the -

signato:y States and the Congress of the United States -of Ancrlca.

~ (Wew.Article IV, adopted at 2ith Mecting held November 23, 1922
AJM. Mr. Carpenter and Mr, Caldwell rescrve ri@at to a.dopt ( ). Sub-

stitute for old pagc,)

ARTICLE IV -
(a) Inasmuch as the Colorado River has ccased to be navigable fqr
commerce and the rescrvation of its waters for navigation would: scricusly
limit the development -of the Basin it is hereby agrc-cdl’dha.t' the usc. ol 'its

watcrs for purposes of nzivigation. shall be subscrvient to the uses of such

waters for demestic, agricultural and powicr -purposcs, - If the Congress
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shall not consent to thi paragraph, the olner provisions of tils coempact
shall nevertheless remain binding upon the signatories heretc.

(b) Subject to the provisions of this compact, water oi’ the 'Colo'rado
River System may be impcunded and used for thc generation ci electrical DOVier
but such use shall be subservient to the use and consuﬁp‘tion of such watér
for agricultural and demestic purposes and shall not interferce with or prover
use for such dominant purposes. |

(c) The provisions of this article shall not apply to, or interferé 3
with the regulation and cohtrol by any State within its bowndaries of the
appropriation, use and distribution of watcr. ' '

ARTICLE V.

The chief officizl of cach State charged with the adninistration of
water rights, bogether rith the Director of the United States Reclamation
Se'r\;'ice and the Director of the 'Uhited States Geological Survey shall céoper-
ate, ex-officio: . |

| (a) To promote thc syétematic éétermineition ‘a.nd coordination of the
i‘acts' as to flow, apprepriation, consumption and use of Water in the Colorad:
River Basin;, and the interéhangé 'q.'f‘ available information in such matvtex'*s’.

(v} To secure the ascertainment and publication of the annual flecr of

.the Colorado River at i.ee Ferry.

(¢) To‘perform such other dutigs' as xﬁay be assignéd bj"mufual' conseént

of the signatories from time to time.
| ARTICLE VI -

Should anj claim or éonfroversy arise between any twvor mere States:

(a) with respect to the vaters of the Colorado River System not covered by
the terms of this ccmpact; (b) over the meaning or perfﬁrmaﬁce of ény of the

terms of this compact; (c) as %o the allocation of the burdens incident to

the performance of any article of this compact or the delivery of waters as
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Sorein providcd; or (d) as to the censiruction or operation of works,

within the Colorédo River Basin to be situated in t or more ﬁtates or
to be constructed in one State for the bcncf‘l’c of another State, or i‘cr
-the diversion of water in one State fcr the benefit of ancthcr Stato, the
Governors of the States afiected, ‘upon the reauest c;f.‘ one of them, shall .
forthwith appoint Comlssmnerv ‘mth pcmer to consn.der and adgust such

claim or controversy, subject to ratli‘lcatlon by the Legislatures of the

States so affected. o
Nothing herein conta.mea shall prevent tl e adjustmen‘b of an::' suc‘l

clam or controversy by any present nethod or by d:x.rect future legislative
action of the interested States. L SRR S
o | ARTICLE VI

Nothing in this compact .;hall be construed as ai‘fect:mg the obllgatn.ons
of the United ._States of Amcrica ;to Ir_xd:ugn tri'bes;. ' . ‘ -

| | |  nrIoLE .

Nothing in this compact shall be construed to limit or prcvcnt any
State from instltuting or ma:mtalnlng any act:.on or proceed:mg, 1ega.1 or
nquitable, for the protectlon of any r:Lght under thls compact or the S

enforcement of any of its prov151ons.

, ARTTCLE x.

.This compact may bc term:mated at any t:une by the unan:xmous agrcement

i.

of the signatory States, but at such tcrmlna'bion all rights then e.,tablished

under this compact shall continue unimpaa.rod.
ARTICLD XI.

- This compact shall become Lmd:mg and obli'ra“bory whcn 1t shall have

been epproved by the Legislaturcs of such of t’he signatory Statcs ard by the

Gongress of the United S'batcs. Notn.ce of approval by the .,eg'!_sla'bures shall

‘be given by the Governor of cach smgnatory State ’co t‘xe Governors of thc
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other signatory States and to the Fresident of the United States, and the
President of the United States is roquested to give noticce to the Governors

of the signatory States of approval by thc‘CQngrcss of thc United States.

- o




' | 4. 2Ls

p MINUTES OF THE
L 25th MEETING
o | COLORADO RIVER COMMISSION

The twenty—flfth meet:mg of the Colorado R:Lver Commiesz.on was held at

B:.shap’s LOdge s Santa Fe s Hew Mcx.gco, on Thursday ovcning, November 23rd,

3

1922, at 7:30 P.M..

There were prescnf:

Herbert Hoover, reprosent:mg the United Statcs, Ghaixman

R. E, Galdwell, " Utah .
Delph E. Carpcntor, LI Colorado

Stephen 'B. Davis, v New Mexico

Frank C, Emerson, " Wyoming

W. F. McClure, " California L

Wo So NorViel, ’ " Arizona . RS o -
Col. J. G. Scrugham, " . Nevada

In addition there were presents

Edviard W. Clork
4 Mr. Bannister
Charles P. Squircs
" Ottomar Hamcle
Mr. Nickerson
Richard E. Sloan
Mr. McKisick
Thomas Yager .
A. P. Davis

The meeting was: called to order by the Chairﬁxgn.
Thcreﬁpoﬂ the draft of the Colorado River Compact submittod to the

Comm:z.ss:mn at its twonty—i‘n.fth meeting was taken up for cons:.deration and the

?reamble rcad in open meetzng by the Chairman. . .

mwmwmmmmmﬂ

after the word States® in the fifth line and the comma rcmoved after the

word "have" and the word "Governors" in the ksixt..h lince - .

CHATRMAN HOOVER: Any further commont? :
There being no iur‘bhcr comment, the preamble was thv.,reupon manimously

“adopted in the following forms
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"SOLORADO RIVEP. COHPAC"' .

"The States of Ariconas, Callform.a, Colorado, Hevada, Hew Hexico,
Utah and Tyoming, having resclved to enter into a compact under the dct -
of the Congress of the United States of America approved August 19, 1921,
(L2 Statutes:at.Largc, Page 171) and the Acts of the Legislatiircs of the

'?f. S Norne_,. for the State of Ar:.‘.ona

We Fo HcClure . for the State of California * -
Delph E, Carpenter for the State of Colorado

Je Ge Scrughan for the State of Nevada "~ -
Stephen E, Dav:Ls, Jr. for the State of Hew Hex:Lco

Ra Z. Caldwell - - - for ‘the State of Ttah -

Fra.n.l' C+ Emerson for tbc State of Ujomn.ng

who, after negotiations participated in by Herbert Poover appomted by
The President as the representative of the United States of Amer:.ca, have

agreed upon the following artlél‘és"" . ) e
CHAIRMAN HOOVER: (Reading) Wirticle I. The major purposes vf this
compact aie to pi‘ovide for the equitable division.and 'appor'ﬁ“ioﬁment' of
the use of the waters of the Colorado River System; to establish:the |
relative importance of different beneficial uses of water; t:; assure"' B
interstate comity; to remove causes oi‘ present and future controversiea,,

to promote the expeditious agr::.ct.ltural and :mdugtr:m" developmeh’t oi‘ the

Colorado River Basin, and the storage of its waters and to probect llfe'

. e,

a.nd property from floodss% .- :--
MR, SCRUGHAM: . Mr. Squires suggested' two minor changés in ‘therc that
might:be advantageous. -To "promote! interstate comity. - How éan you e

tassuref interstate comity? .

said States, havo through then.r Govcmor., arpo:nted as the:u:' Comm:.s sioners: .

il

lsecuret expeditious- agricultural developments
- MR, ‘SCRUGHAM: 'Inst*aad .of Mpromote" the expeditious, '~mke.' i‘!:'. o
I'secure” the expeditious agricultural and industri‘al‘develbiﬁnient; B

MR. .DAVIS: :In line five change nassuref! to- promote! and “in’ the:

1ext line change "promota" to "secure.

CHAIRMAN HOOVER: You can save some "ands" in that sentence and make
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it a J-.:ittie'moz;e smoot'h., If you str:L}'e out the "c.nd" after “Colorado I?.:wnr
Bas.m" in the line about half way down, "to secure the expedltlous agr"- ,
cultural and :mdustrlal development of the Colorado River Basm" Comma
"’the storage of its waters and to protect 1ife and property £ from floods."

IR. DAVIS: I would say "to protect" should be changed then to’ "the

protection.!
MR. SCRUG\M: "and the protection of,."
m DAVIS: "The storage of its watcrs and the protcction of life and

*

property.! '
" CHAIRMAN Hocvm (Further read:ing)v uTo these cnds the Colorado R:.vcr
Basin is divided into two Basins, and an apportlonment oi‘ thc use of part ‘
of the wat.er of tho Colorado River System is made to each of them w:Lth the
\prOVZLSILon that further equltable apportlonmonts may be mada."
MR, CARPENTER: I don't want to be’ captlous s but up thcre before the '

word '"secure" that should bc “and to secure" lcav:.ng the semi colon tbcre.

-CIL'.IR&;.;‘LN HOOVER- Any further connnent"
MR. NORVIEL: I think the semi-colon should be a comma thcrc.

CEAIRMAN HOOVER: If thcre is no Ob_]GC‘tlon that is passed f:mally.

(There bcmg no objection, Art. 1 was unanimously passed in thc

following form: )

"The major purnoses of th:z.s compact are to provz.do for thc equ:.tab].e
.division and apportionment of the use of the waters of, the Colorado River
System; to establish the relative importance cf different beneficial uses

of water; to promote interstate comltge to remove causes. of present and
future centroversies; and to secure the expeditious agricultural and

industrial development of the Colorado River Basin, the storage of its water:
and the protection of life and property from floods, To these’ ends the
Colorado River Basin is divided into two bas:ms, and an apport::.onment of

the use of part of the water of the Colorado River System is made to each

of them with the provision that further equitable apportloments may be nmade.

Paragraphs (a) and (b) incl};g;ve of Art. -2 were thereupon read by the

- chairman, T o ‘ ‘ , )
MR. HAMFLE: Shouldn't that be "and" instead of 'or" Mr. Chairman?

. —— c——o——-—— ——————— "]
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CH’LIRMLH FOOVER: Yes, you can have "and" (referring to par. (b).)

LiR. CALD‘\JELL.A That "apportlomnent" is an apporticnment of .;omct,hing '

ézse. I thinlc e should cbange that a llttle.

JUDGp SLOAN. t’fe are not d:nrldmg the consux@t:we bcneflclal use of

*Taters. .

GHABB.IAN HOOVI.‘R‘ This is Mr. Squire's proposal, in order tq, b:.c'ing..
this defmrbelj into tune with Art. 3. It would read "thc uerms “apnor-

-

tlonment" d "apportloned" nean the divismn fTor consunq;tlve benefic:.al

A

use oi‘ the waters of the Colorado R:Lver System." ) . , )

JUDGD SLOAN : I th:.nk he meant the d:wr s:Lon of the consunq:tivc bone-

flcial use of water. ) . S .

‘1

CHAIRHAN HOOVER. He wants to get :Lt in tune with Art. 3. He wants

| a div:r.sion of the benei‘lclal consumptlve use of the waters of the Golorado .

L]

River’ i ‘e B o E L e . - BRI - T ”

MR EMERSON‘ But it isn't tpat. e
- MR, CJLRPEN"’ER D::.v:.sn.on of the waters for beneficial consumptive

use is what :Lt sa}fso . e e e e e iy .
E&ERSON I th:mk the _error, 1s m Art. 3 rather than in 't;he

deflnitim- o oo O SRR

»

MR, DAVIS: I raisedethe _point this afternoon and I again, z:aise, _;i.,t._ N
As I have run through the compact I don't i‘n.nd. that that vzord ia used

mhere exdep-t’ m J\rt‘ 3. o V. '-w . -. ‘ .’-'.,,.' o ‘. 3 \ . . -1“ .,'... ." .. .

 CHAIRMAN® hOOVER~ : .&pport:mnment"
MR.DAVIS: . Apportloned unless it says "hereby."
CH&IRMAN HOOVER: _,‘In:Art.. 8- a.ny vray we_'draft 11: }'re are goﬁg touse

hEREY

:x.t two or three times.

. MR. DﬁVIS- Wlthout the use of the words "hereby apportioned."
Dutside of Art. 8 there is no necessity for that definition at all, What

hrt. 8 may Have T don't knb}f.”

B aan S ————"————— T
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CHATRMAN HOOVER: Let's suspend it. (Thereupon Par. (i) of Art. 2 was

read by the chairman,

+

MR SCRUGHAM: * T ask for' the term "milling." The mn‘nng‘ use ié'far
greater than the mnlng use, and T would like to have that in there. '

* CH\TRMAN HOOVER: iny further comment? ’ '

MR.'HAMELE: Wouldn't it be a more loglcal order if ‘the definitions
for the basins came bcfore the definitions for the states of the division,

just thange ‘the order,
CHAIRMAN HOOVER: Any comment - on that suggestion?

MR, NORVIEL: I think not. -

MR, SCRUGH\M: WVhat is the adva.ntage of the chango"

MR. NORVZUBL: The first thing we did was to divide the basin :Lnto two
divisions and aftér that scttled on the basin.: |

CHATRUAN HOOVIR: Log‘* cally Lec Forry ought to be down bolow the -
division of thc statcs, ‘then ::.t would follow alright. ‘ .

MR. CARPENTER: Loo Forryis used in (f) ahd’ (), is the only' thlng I |
‘was th:mking of and you should def:.nc Lee Fer‘ry bcforc ycu use’ it thcrc.

" CHATRMAN HOOVER~ Suppose we _move Lee Ferry down to below (e).

MR. CARPI*IITER' That is the pomt. of d:.v:.s:.on and thcn you d:widc the
basin I.was th:mkmg ofe ' " " A '

MR. IMERSON: I 'bh:mk (c) should be "The torm "Uppor Basint (d) “Lovrcr‘i

Basin" then divisions and thef Lee Ferry.

BR. D.W]B- Tou should dcf:.nc Lee Fcrry before you use it,

" MR. MMERSON: I th:mk Mr, Hamele's suggestion is woll taken, that (b)
rclates io the Colorado Rlver Basin, .thcn it would bo vcry propc;' for the
upper and lower basin o follow thats | o '

¥R. CARPENTIR: Why dén't we have the Colorado River Basin thén thé

point of demarRation, then the basin‘and then the division.
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CHAIRMAN HOOVIR: You would move the division clear down then.would

you? : , .
. MR.- CALDWELL: - I move that-we-pass it, Mr, Chairmane . - . .. , -
CHAJRMAN HOOVER: We heve already changed Lee Ferry to (e) as.a -
compromise on everybody's criticism.and puﬁ it in immediately above (f)e
Thereupon Art. 2 was unanimously adopted-in the following forms,

"As used in this compact:-
"(a) The term "Colorado River Sy.;tcm“ means that 'oortion of the

Coloradeo River and its tributaries within the United S‘bates of America,
(b) The term "Colorado River Basin" means all of the drainage area

of the Colorado River System and all cther territory within the United

States of America to which the waters of the Colorado Rlver System shall

be bencficially applied. .
(¢c) The term "States of the Upper Div:Lsmn" means the sta'bes of

Colorado, Mew Mexico, Utah and Wyominge
(d)" The term "States of the Lover DJ.Vls:.on" ‘means the states of

Arizona, Caln.fom:.a and- Nevada, :
(e) The térm "Lee Ferry" means a poznt in the ma.:.n stream of the
Colorado River one mile below the mouth of. the Paria Rivers -.. . PRI
(£) The term “Upper Basin" means those parts of the states oi‘
Arizona, Colorado, New Mexico, Utah and Wyoming within and from which waters
naturally drain into the Colorado River System above Lee Ferry, and also
all parts of said states located without the drainage area of the Colorado.
River System which are fow or shall hereafter be beneficially served by~
waters diverted from the system above Lee Ferrye.
€g) - The term "Lower Basin" means those parts of the’states’of -
Arizona, California, Nevada, New Mexico and Utah within and from which ,
waters naturally drain into ‘the  Colorado Rivér System below Lee Ferry, -
and also all parts of said states located without the drainage area of
the Colorgdo River System which are now or shall- ‘hereafter- bc, ‘beneficially
served by waters diverted from the System below Lce Ferry.
. (h): The terms.-"apportionment" and "apportioned! mean- the division
of waters of the Colorado River System for beneficial consumntive use.
(i) The tetm "domestit use" shall include the yse of" waters for'
houschold, stock, mmicipal, mining, milling, industrial and other like
purposes ,.but shall exc¢lude.the gencration of electrical power.t. -

Thereupcn Art. 3 was read by the Chairman, = . T

 System for bgheficial .consunptive use are hereby divided: and .apportioned.”

MR. NORVIEL: That is-agreeable, . |
CHAIRMAN HOOVER: Ve are into trouble. right here. You.cammot divide. .

the water. You arc. dividing the use of'the water, - You are-using-this

water over and again:two:or three times., ‘That is my argument,. -
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MR. EMERSON: You are bi‘ocking out certain amount of water, not the use.

MR. CARPINTER: For beneficial conswmptive dse.

HR. DAVIS: I move we take a vo;t‘e‘and the majori'ty COn'éI;o,l.

MR. CALDWELL: ‘I second the motiones ' |

(Thereupon, the mgtion of ‘Mr. Davis having been put to a véte, the same
was unar;i:nously'pas§¢d.) A

CHAIRHAN HOOVER: Now we are in a position to vote

VR. CARPENTER: I move you that be changed to read as follows: °

' - "The waters of* the Colorado River System arc horeby divided and appor—
tioned for beneficial consumptlve usc between the Upper Ba.;in and the Lower

Basin as follows- 1

Thercupon, the motion of ¥r. Carpenter hav:mg been duly seconded by

¥Mr. Emcrson, the result vias as follaws.

Ayes:v Mr. Norviel, Mr, Emcrson, Mr, Caldwell, Mr. Carpenter, Mr. Davis.
~ Naycs: Mr. Scrugham and the Chairman. o '
' CHAIRMAN HOOVER: It means you have got to go on changmg your pac;. nov
MR. DAVIS: You have got to change two more parag;t‘aphs‘ o o
CHAEHANHOOVER. You are changing here from the basis of use of wétef,.

‘to actual divisior of water, It is a very vital change you are making and °

you will find it will be'a very important thihg at some dates You keep on *
perfectly safe ground as 1°n8 as you divide use. When you begin to divide

.the water you get into trouble.

MR, SCRUGHAM: I Chanée' irv‘-%oté.aﬁd ask for a reconé:idéfaﬁon.'

MR. DAVIS: A‘ I don't think the legal effect is a.ny differcit between the
two expressions. ' Sl S L

MR, NORVIEL: That Settles it as'far as I am cbhcefned.

MR. SCRUGHAM: I méve the vote be reconsidered.

MR. NORVIEL: I second the motion.
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(Tnereupcﬁ, the moticn of Mr. Scrugham having been put to a vote,. the

-

same was uwnanimously paesed )
MR. BMERSON: It scems to me you are setting out a certain definite

block of water for use under each division. You are not setting out '
. etting out any

: tlock of use, you are setting out a block of 7,500,000 acre fect in

paragraph (a) for use. ' .
CEAIRMAM HOOVER' that becomes of it, after you use it? .-

MR. NORVIEL* Tbey give it to us then.,
CIL\IRF-IAN POO‘:ER' Thcy glve 1t to you and somebody else uses it S0 you

. 1y 4e

don"t setout the use of 1t.
MR. CARPIHTI}R- It is set apart for _cor.msmnptive.use.
MR, MC CLUILb: Judge Sloan, does it make any difference in the language?
JUDGE S_JOAN: I ngOr ‘the retention of the }'fords ‘there, Principally

because it means a redrafting of t'ej:o;paragraphs._'
I!!R. DAV_TS" (a) is inconsisten'b with the way we have the introduction

now so if you change thc _introduction, (a) becomes inconsistent. Your

rcductory clause as wrltten now apportlons use, r:h:x.le (a) apportions

7 500,000 acre i‘eet of water, so the language is mconsn.stent. as the

language is wr:z.tten at present. (f) would have to be changed if the

mtroductory clause is changed.

MR, NORVIEL: How would it do to changc ’che first Word the! to i

"for'"? "“For beneficial consumptive use", cut out the "of", "tho waters of

Wmmﬁ&m—vm

WR, D:{VIS: That 15 changmg the order o: the phrase. Then in
par ag:‘aph ( g) at the end you nould aga:m have to change to conform.
MR, IMERSON: I weuld like to know, Mr. Ghalrma.n, where you see
difficulty in the futurc v:u,h the chang:.ng of that express:.cn" )
CHAIRMAN HOOVER: I have doubts as to the abillty of the Commsqlon
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to divide the watcrs You can divide the use of thec water, but I don't believ

_ you can divide the water itsclf, THat is the assumption of an otmcréhip in

a the body of the \'ratéi',--not the use of water and I think there are cssentially

different legal principles if I understand anything about it. I will ask

lir, Hanclo vhat he thinks about that: | - |
MR. HiMELE: That is true, lr. Chairman.‘ There is no property right

in running Te;aﬁcr éhd there cdui&h't ‘be any division in a compact of this lin

of thc actual water, because it is only the usc that is in qudétion. It

passcs ‘on, gocs dovn and the very ﬁgtcr'thaﬁ is used in the upper division

is used again in the lower division, * ° | ‘

MR, TMERS(H: -Isn't this 7,500,000 aérc feet consumptively used by the

“upper division?

MR. HAMELE: As a matter of fact it isn't uscd, for part of it gocs dcm‘
MR, :DAVIS: If we were saying there is hereby vested in- cach division
the ovmership of so much water AI would say the-criticism is well founded,
but whore we are maklng a iDhYSicalﬂ d;vision of so much watcr for a'cocrtain

purposc I think there is a distinction.
MR. CARPENTER: You arec apportioning thc water for usc, for®a purposc,

and that purposc is beneficial usecs

CHAIRMAN HOOVER: Whon you got over to these other places you arc going

" to have discussions on watcr rights in thc sonse of usc, . NS

MR. DMERSON: Based upon the'use of cortain amounts of waters

" MR.'DAVIS: _The federal act uses’'a still different cxpressions ‘providos
for am cquitable ‘division and apportionment among the.sfatos -of thorwater .
supply of the Colorado Rivér._.- "Equitably divide and .distributc tho '&:(at’cr )
supply of the Colorado River." You can follow that language if you ‘choose.

The Arizona Act says, "The further utilization of the waters."

California says "use and disposition."
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Coloradc sayec "utilis t ion ond disposition of he watcrs."

Hevada sazys '"to equitably setile and dezme ‘,he 1*1@;}"173 of the states

in the waters of the Coloradc River and 1ts trxbhtc.rles'"
»

Hew HG‘(ILCO szys "the rights of the Statcs in anu to the use, bcncflt

»

and disposition of the waters.!

7Itah says "fixing and determining the ri ts of uhe states in and to

the use, bencflt and dlsros:tlon cf t‘:e T‘ater

’Tyonmg, ntdoetermining thc ri _.,h 5 of the .;tate., in and to the use,

benefit and disposition of the watcrs."

I am goii:g to change my gp:f.nion, M_r. 'C_hairman? and sticl ﬁo Myugo

in crder to conform to the acts,
IR, CA.'LDYIEL’: I don't thmh it conforms to the acts.

HR. SCRUGHAM: lfe Have a now_on bei‘oro us, seconded b‘y J.Ir; NorVie.l,'

.

that we retain the word Muse”,

(Thereupon a vote hava.n{; been taken apon the mot:Lo.I:'t <.>*“ ir. Scrugham,

the result was as followss ) ’ S ey
'_ Four. ayes and ° three nays.'v

HR. CALDVELL: T) nove that we nakc it unan:tmous.

(The motion of kir. Caldwell having bcen duly' seconded, the samé was
unanimously passed,) . -

IR, DAVIS: In pérag_:r‘aph (a). "There 1s hereby upportloncd _n pcrpetulty

to each Basin® the “exclusive beneficial cgnsumpt:.vg uselt 2-: . Strzko out

‘MR, CALDWELL: I can't vgte for that. I tell ‘yjo‘u-I woi;ld like a

block of water up there. I don't want a block of uses,

LR, DAVIS: Ve have to -adopt cither one plan or the other and foll‘&‘r .
t through. . _ . |
CHATRUN HOOVIR: M, Bannistor has handed me a note of several court
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decisions that what is divided is not the water, but the use of it and he

quotes several authorities: ‘ _
Wyatt v Lerimer & Teld Irr. Co. 13 Colo. 298'
Palmer v Railroad Ccrmission, 167 Calif. 163, ,
Bear Lake & River Vater Works Co. v Ogden, 8 Utah L9k,
He goes on to say, "for the water itself while in the river belongs to
no person, nc state and not to the Federal. Govezment. It is like air, -

tal:en out into dltches it thcn becomes amcd.

.

ovmerless. After the water is
Until then the ‘thing that is owmed is a r::_.ght to usce

MR. DMFRSON: The- condtitution of sgvora}i. states declarc that ‘Ehc water
of the natural strecams is the prbperty of the state. ‘ l ‘ ‘
| IR, CMKPJ\IT’_'IR. There is no diffcrence in the cxpression anyhow, the
blocking out of waters for consumptive usc and éonéumptive usc :of water, it .
is just anothcr way of stating the same thing, . '

MR, DAVIS: I‘agrcc with Mr. Carpenter sbout that. ALl I want to do is

I malce the motion it be

e

to make this scction in harmony with the other.

changod:

" (Thereupon a _vote -having been taken on the motion of Mr, Davis ; the

'rosult was 6 aycs, 1 nay by lir. Caldwcll,)

Paragraph (b) of Artlcle III wvas thcrcupon recad by the chairman and

Paragraph (c) of Article III read by thc Cha:uman.

. . L4 3
. -

; "The burden of such deficiency shall be .'cquailyv apportion.c':'d.-“' There we
usc the word "apportiomcd" and not .in tho scnsec of the .dci‘:'.n:ifion vﬁﬁch vie
now have so that as to that word " apportn.oncd" the dci‘:mltlon is cértainly
unnccessary. I suggest that wo strike out tho words “cqua...ly apport:mnc-d
between a;nd"' so that it recads, "the burden of such dc_:ficioncy shall bc cquall

borne by the Upper Basin and the Lower Basin,"



CHLIMLK E-IOCV':R: Any objcetion to that changc?v
IR, WORVIEL: None at all, |
(Thercupon a votc having been taken upon the adopiion of paragraph (c),
irticle III as amended, the sane was unanimously adopted. ) .
| Paragraph (d) article III read Ly the Cheirman,

IR. HUELD: Strike out the last three -.'_:ords in the first line, nagroe

that they."
(6 vote having been taken on the amendment to paragraph (d) offered
by Mr. Hamcle; the samec was unanimously adopted as amended.) v *
Paragraph (c), Article III read by the Chairman.
JUDGE SLOAMN: I think the word "delivery" 613ght‘ to be climinated.
- CHAIRMAN HOOVER: This refers to 75,000,000 feet. It is in the sensé
of a delivery. ' ‘ ' .
' lﬁi DAVIS: I don't like the word “delivery" \.ror:,; much, ° '
CHAIRMAN HOOVER: You could change it to flow,
| HR CARPENTER: I don"i; 1mm‘?‘how the upper states could withhold
the use -of water on its way. ' ‘ S '
R, DAVIS: I think "flowt is better than "delivery.m .
MR, CALDVELL; Just cut out the word "delivery,™ .
JUDGE SLOAN: That changes the v}izele*meaning.
1R, DAVIS: The word fdolivery" is not the right word. "I think
either one of;‘ tro things: cither strike out those words or rut in i‘ﬁ':‘fi;mv.'

© of water .t I think it is: bet'ktcr to strike out the wordse

CEAIRLAN HOOViR: ALl ’phose in favor of strike’ out the *.':ord:s tthe

delivery of" please say aye. ‘

~Ayes:' :Mr, Emerson, lir. Caldwell, Mr, McClure, Hr. Davis, Hr, écr’ﬁgbém
 Ways: . lir. Carpenter, lir. Norviel | |
MR. DAVIS: My thought on it, Hr. Chairmen, is this. The words
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"w:x.uhhold "oif you 1nthhold something ybu withhold something physicéi. The

| ‘only th:mg you can withhold is the Wéter. ' To withhold something it must be

an éntit .

MR. CARPINTZR: "The' States of the upper division shall not withhold
and the states of the lm'}cr division shall not deliver! corma, ‘fwat.ef vhich
cannot be.M ) | ‘

CHAIRJAAN HOOVER: You agree', then, té putting the comma ai'tbr *'deliirver"?

IR. NORVIEL: After "of,! '

MR. DAVIS: Cut out the comma after "1-'equirO'."

‘MR. CALDVUELL: I don't want to appear. stubborn,

CHAIRLIMY HOOVER: Tihat do you suggcst, lIr. Caldwell? )

MR, CALDWELL: If you want the right thing you bcttcr say "the stat»s of
the Upper D1v1s:.on uhall not withhold water and the states of the lower
Division shall not require the delivery of water 17h1ch »annot.reasonbly be
appliede.™; It s:.mply means the removal of the commas. . )

MR, NORVIEL: I think that means the samé thing and x;ogzld be dorrect.
CHAIRMAN HOOVER:  You would now agree on the removal of the c'o@as? '
JUDGE SLOAN: And insert the word twater" after "wmthhold."

CHATRIIAN hO(NZR. A corma a:f.‘ter the first "\'atcr" :md a comma ‘after ‘the

‘'sccond "watcr.t | ‘ .

IR. EHII?SON.— I move its adoption in that form.

~ (The motion of lr, Bncrson having been duly seconded, ’ohe same was

unanimously 'carrmd.)' : ' . ‘
Paragraph (f) of Article III read by the Chairman,
MR, CALDUELL: I think the x’rords "and whcn" should come out.
IR. ELERSON: Wouldn"o that word better be, "oyt than Wit in tho third
line?

1R. HAMFILT: lWonldntt *wnder® be nreferable?
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IR, DAVIS: I would rather sec by "
| ’(,There be:ihé no cbjection to the strﬁ:e éut of the word "in" .and the
inscrtion of the \*:Qrd iy, péragraph'(‘f) of Article I;I_.was utnanimously
adopted as amcnded. ) | |

Paragraph (g) of Article IIT rcad by the Chairman,.

LR, HAIELE: Is the ci_iause "with like powers to thosc of this -
Commission! .ﬁ;céssar;;'? o | .

MR, DAVIS It is the only clausc which says what their powers shall
o - I o

Cmmm‘ HOOVEIR: I den't think it ;z_;;.l:cs the slightest diffcrence
whether it is in or out. - | .

IR, HAMELE: - The powers of .this Commlss:.on arc more or less uncertain

under this act, thoy are vcry mcons:Lstcnt.
HR. DAVIS: I move to str::.ke that out._ . o e
(The motn.on of dr. Dav:.s hav:mg been duly seconded the same .was

unanmously carricd.) _ A
i HR. &XLJJWELL I vfould 1ike to Suggcst that wo might say 'with similar

porfors to thosc of ’ch:.s com:t.ssn.on“ thcn if thc; don‘t kncw what they

arc, I rcally think tho :mt.ent of th:.s pact :x.s to mahc some sor'b of appor-

t:t.onmcnt in some such way as we arc trying to do now. I don't want to

bind . any furthor Commissione.
1R. DAVIS.: My thought is the wording is really a litgxitat;i.on and.wve

— might as well leave them to saw what the powers should be,
MR, CALDWﬁLL: Sﬁggostion withdfawn. | . .
MR, NORVIEL: In the sccond 1:me on the laet page thc r.ord JMBasinh

ought to be “The Colorado River S,/stcm." - . P

IR, .meLL We arc atterpting to bind the Gomn:..,s:.on to, apporticn

vaters bctwcen the upper and lorwcr bnsm. They may find some better way
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of doing it and it m:r.ght be botter to leave out the words "between the upper

bas:m and lm?er baom, " md ,just lct +hem apportlon the watcrs.
: ;

.lIR. IIO'?.VIEL ‘I am agreceable to that verye
IR, CALU“'ELL- "whose duty 1t shall be to d1v1de and auportlon equitably

the beneflclal use of the unapportioned watcr of the Colorado River Systenm.!

Is{R. DAV]B. I am agreeable to that.
CHAMI HOOVER. Unapportloned water. would be water unapportioned
I don't lmow what sort of a division they could make

on ite They probably would find tziemseifes in that positicn, that is all,

‘HR. SCRUGHAM: It might be des:u:-able to apportion it betareen the states’

at some future period. '
CHA IRMAN HOOVIR: I don't see any reason for bihding then at all,

MR, DAViS: ‘The wording is.',.a 1mitétioz}. - I think “ql;eir‘ powers ought to

be “just-as broad as possible when they meet.

LR, NORVIEL: fg'o.bcy thoroughly consistent I think it should be tporouglﬂy

consistent.as it is,

IR. HC'- CLURE: I move ‘its passage without the change.
(”hereupon a vote having been taken the Chair 'announcod tho -parégréﬂi Qto

have been passed with the ancndments str:LkJ.ng ou‘t thc 1.ord "with like powers

' to those oi' this Commission" ‘on the flrst oagc s .,t.rik:mg out the rrords

"basm as d.escrlbed" on the second page "and :msort:mg 11’1 plac" tho“eof the

-

vords "Colorado River System as mentloncd.")
"'hereupon, Article III was adopted in thc followlng fom-

The benoflc:.al consumptive use of the watcers of the Colorado River
System arc hereby divided and apportioned between the Upper Dasin and the

Lower Basin as Iollows:
(a) There is hereby apportioned in perpetuity to cach Basin the ex-

clusive beneficial consumptive use of 7,500,000 acré fect of water per annum,
which shall includc all water necessary for the supply of any rights which.

may now cxist, : . :



260

(b) In addition to the apportiomment in paragraph (a), the Lower
Basin is hereby given the right to increasc its bencficial consumptive
usc of such waters by one million acrc feet per annum.

(¢) If, as a matter of intcrnational comity, the United States of
JAmerica shall hereafter recognize in the United States of lioxico any right
to the usc of any watcrs of the Colorado River Systom, such waters shall
‘be supplied first from the watcrs which arc surplus over and above the
‘aggregate of the quantitics specificd in paragraphs (a) and (b); and if
such surplus shall prove insufficient for this purpose, then the burden of
such deficiéncy shall be equally borne by the Uppér Basin and the Lower
Basin, and whenever necessary the States of the Upper Division shall deliver
at Lec Ferry water to supply onc-half of the deficicncy so recognized in

addition to that provlded in pare..rrraph (ade . s

(d) The States of the Upper Division will not causc the flow of the
river at Lee Ferry to be depleted below an aggrcgate ‘of 75,000,000 acre
feet for any period of ten consccutive years reckoned in continuing pro-
gressive scries beginning with the first day of July noxt succeeding the *

ratification of this compact.

(¢) The Statos of the Uppcr Division shall not x"lthhold watur, and
the States of the Lower Division shall not require the delivery of water,
which ca.tmot roasonably bo applicd to domcstlc and ;.grlcultural uscs,

(£) I‘urthor equitablc apportlonmcnt of thc beneficial uses of* the
waters of the Colorado River System unapportioned by  paragraphs (a2), (V)
and (c) may be made in’thc manner provided in paragraph (g) at any time
after July first, 1963, if and when' cither Basin® shall have rcached its
total bencfic1al consumptlvc usc as set out in parag:raphs (a) and (b).

in paragraph (f) any two signatory States, acting through their Govirnors;
may give joint notice of such desire to the Governors of the other |
signatory States and to The Prosident of the United States ofAmerica, -
‘|and it shall be the duty of the Governors of the signatory States and of
The President of the. United States of America forthwith to appoint: rcm‘es—
cntatives, whose duty it shall be to divide and apportion cquitably
between -the” Upper Basin and Lower Basin'the beneficial use of ‘the un- -

Subject to the legislative ratification of the signatory statcs and the - - -
Congrcss of the Un:.tcd Statcs oz Americalt ‘ . L y

( g) In the cvcnt of a desirec for a i‘urthcr apportionment as provided

apportioncd water of the Colorado River System as described in paragraph (f).

e S

..... e ———
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2nd Part
| _ 25th Necting.

MR. HOOViR: Article IV. (a) (roaclir.xg) Tnesmuch as the Colorado River
has ccased to be ngﬁgablﬁ for commerce and ‘the rescrvation of its ¥aters for
navigation 1;ould seriously limit thc devo‘lcpmcnt of the Basin, it is. hcrcby
agreed that the usc of its waters for PdI'T)OSCa cf navigation shall be sub-
scrv* cnt to the uses of such waters for donestic, agr cultural and povicr

purposo.;. If the Congrc s shall not conscnt to this parac uph the other

provlsmns of this conpact shall nevertheless rcm.m binding unon thc

s:.e;natoric., hercto, ‘

KR. DAVIS: I suggest thgt Mupon thc;si{ma’corics hereto® be éﬁt out fﬁr
this reason. ilc want the compact binding to tha cxtent that it may ‘Yo '11150:{ -
the states and the U. S. The U. S, is not a signatorye '

MR, HMELE: In the hth line, you might cub out "it'is hercby agreed

that. |
MR, HOOVZR: We will cut out "it is horchy agreed thaten -
MR. x?d‘ERSON:. Lot's put a comma after "basint - '
}jR. DAVIS: I say yos to that. | V
MR. :HOOVER: Shall 1::9 put in "Colorado River Basin"?
mz CARPTNTEZR: You say "Colorado River Basin" above, why not say ! itts

basin." - .-

MR. HOOVEIR: Alrig}t, any further comment? v
MR, GCRUGHAM: I move it be adopted.-. (Scconded -and passeds)
MR, HOOVE'.R' ' (read:m;;) (b) Subject to the provisions of this compact,

water of the Colorado River ..:ys’ccm nay be impounded and used for the pcnﬂrat_,. .

of electrlcal power, but such use shall be subservient to the use ‘and con-
sumpticn of such water for agricultural and domestic purposes and shall hot

interfere with or prevent use for such dominant purposes.t
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iR, SCRL’GI:'AI.I:. I suggest you insert "impdunding and" before use in
the third line. |

MR. HC CLURE: I move its adoption.

HR. HOOVER: All those in favor of this paragraph with the insertion
"impounding and", pleasc say Aye. (Passed.} (rcading) (c) The provisions
of this article shall not apply to, or interfere with the regulation and
control by any state within its boundaries of the appropriation, use and
distribution of water." iny corment? All those in favor pleasc say Aye.
(Passed.) (reading) Art. 5. The chief qfficial of each Statc charged
_with .the adm:inisiration of water rights, togecther with the Director of the
United States Reclamation Service and the Director of the United States
Geological Survey shall cooppfate, ex-officio:

(a) To promote the systematic determipation and corordination of
‘phe facts as to flow, appropriation, gonsumptibn and uée of water  -in the
"~lorado.River Basin, and the inter-change of available information in-

~ such matters.
(b) To secure the ascertainment. and publication of the annual .flow

ol the._Co]_.ozjado River at Lee Ferrye. : . e,

(c) ‘.To, perform such‘other duties as may be assigned by mutual:consent
of the signatorics from time to time." |

MR, RITRDH: }}eforé state, I suggest we inscrt "signatory.t -

MR. HOOVZR: Put in "signatery,™ then we will be -sure who it is..: Any

cther comment? . o . e
. MR. IMERSON: - .I move its adoption.
| MR. HC CLURE: Second it. (pas_:sed) R
MR. HOGVER: (reading) Art. 6. Should any claim 01.';. controversy
arisc between any Wio or more- states: (a) with- reépect .td the waters of
the.Colorado River System not covered by the terms of this: compact; '
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(b) over the meaning or pcri'ormance‘ of any of thc terms of this. coxiqae.ct; (c

as to the allocation of the burdens incident to the perfcrmance of a.n;y <.rt1

. of this compact or the delivery of waters as herein provided; or. (d) as to

tﬁe cdn’trvction or operation of- "'orks within the’ Colorado River Bas':'m te b
situated in tvro or more stc.tcs or to bc cens truétcd in onc state for the
benefit of anothcr state, or. for the dl“!QI'SlOI'l of water in one State for uh
benefit of another state, the Governors of the States affected, upon thc
rcquest of onc of them, shall forthmith c.pDOln'ﬁ Cormissioncrs: with pover ti
cons ider and adgugt ‘such claim or cont“oversy, subject- to ra.tlf:,catlon—by
the Legislatures of thc States so affccted.

Nothmg hercin contained shall prom.nt the adjustment of any such clai
or controversy by any prescnt mcthod or b;,r direct futurc legislative act:.on
of the intcrested States. . o

HR. CARPENTER: I think thorc should be the lett or’ (e) mscrtcg lr;'cforc

"for the dlvcrsion" with (5 ) aftcr statc.
HR. mA.ERSCN: In the 10th lmc thcrc 'should be a fcormat aftor statos,

and in the ‘sccond llnc we should msert “of the s:.gnatory" before "’states."

. DAVIS: In order to make (e) consistént with the othcr sub-—paragra

Iwould change *ior' to fas to. . '
MR. HOOVZR: (rc—rcads nth changes.) N
H.R. HORVIEL ‘Hoves its adopt:.on. (scconded and passcd.)
. HR. HOOVER: (rcadmg) Art. ?. Notl*;mg in this compact sha’\l bc con-

strucd.as affecting the obligations of th" nltw. States .of AmOr:Lca to Indl
tribes. | ‘
UR. NORVIEL: I move its adoption. (scconded and passed.)
~ MR, HOOVER: (rcading) Arte 8 is skipped for the prescnt, Thcn we
cone to Arts 9. Hothing in this compact shall be construed to limit or

prevent any State from ;mstz.tut:.ng or maintaining amny action or procceding,

[P



logel or cquitable, for the protection of any right under this compact
or t 'h cnforcement of any of its provisions.
UR. EMERSON: I move its adoption. (scconded and passcd)

MR, HOOVER: (rcading) Art. 10. This compact may be terminated ab
any time by the unaninous agrecment of the signatory St.atcs ,‘ but at such
tormination all rights then cstabliéhcd under this compact shall cont;inue

uninpaireds | |

MR, CALDWE.‘LL: I viould like ﬁo raisc the question if vie shouldn!t say
"all rights establisl;xed“ and lcave out "under this compact,"

kR, HOOV’m: Supposc we change "this ‘compact® to Mit.!

UR. EERSON: Wouldn't that paragraph be better in 2 sentonces, with
. a, period after 'statcs,! and say "In the cvent of such temmation."
HR. DAVIS: "all rlghts then ostablishedn - "then' fixes the time.
MR. EOOVER: Well, how do you want it? (re—rép.ds)
IR. HORVIEL: It soems: to me "then! f:fxcs the time of the establish-
ment at the end of the periods . . |
HR. CARPZHTER: ’dhy not take out tthen"?
HR. HAHELE: Is that an accuratec statcment? The rights cstab.‘.:'.shcd
under it - part of‘ then 'arc taken avay by tommatlc?n. | |
BR. DAVIS: HNot if they are rights cstablished.
MR. MC CLURE: I move its adoption. (scconded .and p.a?scd)
MR, HOOV:Efis (roading) JArt. 1k. This compact shall become binding

and obl:.gatory uhcn it sh: all ha.voﬁccn approved by the J.n.g:.gl‘a‘ttu'c* o;r.

cach of thc signatory Statcs and by tho Congress of the United States,

Notlco of approval by the Legislatures shall be given by the Governor of
each 51gnatory State to the Govomors of the other signatory Statos and
tg the Prcs:.dcnt of the United States, and The Prcsident';of the United

;;gatcs is fcqucstod tip' give notice to the Govermers of thp signatory States
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of approval‘by th.c Congress of the United Statcs.
MR, BERSON: I move its adoption.

MR, SCRUGH{: Scconded (passed).

MR. HOOVEZR: (rcading) IN WITHESS T&lﬁ?.EOF, the respective Coz‘r'unissionersv
have signed this compact in a single original, which shall be deposited in
the archives of the Department of Sf_at.e of the Thited States of Amcrica and
of which é‘ du'l)y cort:ii‘icd copy shall be forwarded té the governor of cach of
the signaﬁory stat_cs. | '

m, DAVES:Z I suggest we strike out '_'réspoctiv::" in the ‘fi?r$t .1:1;10.

MR. HOOVR: Any further comment? -

IR. UC CLURE: I move it be adopted. (scconded and passed,)

iM. HOOVER: That complctes the ma:ttcrpxcept Arte '8. o

Lm. MC KISIC{: In Paragraph (g) of Art. 3 the context is not qui;bé ,
righte It rcads "as d¢§cribcd in pﬁragaph (f__)ﬁ and thcrc.is no dd'sCription
in that. j:ai-agz'aph' and it cvidently ‘is an crror. - | t
I.lR. HOOVEIi' Thc.rc is the statcment of what the unappropr:l.atfcd water :Ls.

It nceds that for gramnatlcal purposcs. I. there is no ob;;cct:l.on we rrill

adopt it.- (passcd) As we 1c.f‘ it last, it rcad (ro-rcads.) Since thI'Q

are so ma.ny obgcct:.ons to that Art, 8, wo may as woll bog:.n 1t all owvor

»agam and ro-draft it It is aosn.rable at ‘-omc point ‘in thls compact o

got :in some doclaratlon with rcgard to the r:L,_,hts now ox 1st1rg. The grcat }

g v

we will have acconpllshcd a very mator;.a.l point,.

dlff:.culty is to makc .;uch a otatcmcnt thg.t will not. .‘cad to difflcultlos.

Judge Davis solved a puragrapn to Wh:x.ch tm,ro is also somc ochction. That

must be carcfully safcguardcd no doubt,’ “but J.f we could get that dcclarat:.on
hr. Carpenter hz}s been

working on the question of terms. I wonder if you (addrcssing Mre Carpenter)

have not drafted something,.
MR, CARPENTZIR: Not worthy of presentation. I think it sh 1ould bc
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linited to all perfected rights, and one thing I want to ask is whether

or nect the rescrvoir in the canyon is still desirad,

.

MR, HOOVER: We have some expression that thot might be l'gelpfule

I
have a telegram from the Imperial Valley ASQQCiatJ.OD. chat Just cane . m

‘V-’hlch shows what is going on, (rea s telegram) Such r:.ghts as the lower

states have in the matter onlv upplj to maintcnance of the low water flow,

it does not apply to the creatlen of storage of 9 million acre fect. The

way to approach it is for us to nale as flat a statcment as we can to the

present rights, 'rhc difficulty lics in inchoate r:.ghts ana the fact that

these r* ghts are lilkely to be dated as vesting at the time they are .f:D.ed,.‘

-

We must at least make a declaration about perfccted rights.

DIR. DAVIS: Is there any difference in the term ﬂperfected rmghts"

and %beneficial use'?

‘MR. DAVIS: My thought ﬁas thise I am meroly talking, you understand,
present rights to the beneficial ‘use of water shall not be mpa:,red. _
MR. HOOVER: I think you have a useful basis there. he rights to

" tthe benef:.c:Lal use of water of the Colorado R:Lver System now en,]oycd .:hall

-

r'emain unimpaired by' th:Ls compact. . _ . .

-

HR. GARPB{TER- Isn't a right enjoyed even though 11; :x.sn*t pe*fected’
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Third Part
. 25’th I.ieeting.

- MR. »QEBRSON: Mr, Cbalrman, that last paragraph in the dra..t we now -
have under con**ideratlon is to makc these rights offective when seven and a
half m:.lllon acre fect have been storeds |

LR. HOOVE{: I sheuld think they could probably be satisfied mth five
million. They don't want the pact down there at all “to go into force, but
I don‘t sec that 3 jou can’ “‘mit this pact mt:.l seven and a half m:.l.ion are
stored. Otherwise the quarrel will go on and on — V

i HJ suggestion of this pact tould be "_(a} Rights to the usc of ﬁ%zters for
beneficial — Rights now egjojy’ed. to the waters of the Colorado Rivéer shall be
uninipaired by this compact. : | -

. (b) When vworks of a ca‘aaci:ty sui‘ficier't to store 5 ,000,000 acrc feet
of water havc been con.,tructcd on thc main Colorado River within or for t.hu
bcnez:.t oi‘ the Lower Bas:m, then anJ cla..ms for rights by holders in the
Lower Bo.sm against uacrs of watcr in the Uppc.r Dasin, shall bo ti‘anéfcrrcd
" to water so stored and to the apportlomnont as sct out in ‘Article ITI he reof;"

LR. DAVIS: The very words that havc been causing the troubie is | :
trights.t Ve havc been having difficui*y rfith ves ted r:-."thts. Te though'b
by using thc words bohieficial wse! we would gct avay from the word "rightv"

I think you could s‘bart the sentence with “The bcnoi‘:.c*al usc" and you muld

perhaps obviate any discussion alonb thau linc. You m;ght say "fall bcnc- ‘

.

ficial usc" or somcthing like that, o
MR, HOOVIR: Uell, just to get somcthing on paper: "A1ll boneficial usc
of waters now enjoyéd in the Colorado River System shall be unimpaired by

this compact, Vhen works of a capacity sufficient to storc 5,000,000 aé:ré

fect of water have been constructed on the main Colorado River’within or ior

the benefit of the Lower Basin, then any claims for rights by holders in the

*
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i ' Lowor Basin against uscrs of water in the Upper Basin shall be transferred

to the waters so stored and to the apportionment as sct out} in Article IITI -

hercof .t
Howr docé that strike you?
LUR. DAVIS: If we arc going to say anything about ri{;ht;s' I would rather

use "vested rights." I don't object to the first clause —— "boncficial .

T don't like to-say "thc rights now enjoyed" bec:{s.tisé' the words
I still don't

usc,.!
tnow cnjoyed".‘ may go back to rights in and to the water,
"~ 1like the second .clauso at all, but I don"b like to strike it out.

HR. SCRUGHM.! Yy not say "rights of the prescnt users of watert"?
]‘.ER DAVIS. I Wouldn't ob,)ﬂct to that, ' :

JUDGE oLOAH. Docsn't that cover :!.t "The rights of present uscrs of .

water.t

UR. DAVIS: You don't want the word "benoficial" in there? -
HR. HOOVER: There would be 'this trouble ycu would run into dowm
thcrc, you havc got this sztuatlon, you have got a r:.ght to a 1arger

amount tha.n they now get.
HR. SQ_UEIS: I think you .ahould havc "all watcr r:l.ghts now pcrfc\.tcd

and in use."
R, HOOVER‘:' How about the Imperial Valley? Have you ponfectod rights

»

Yhore for ten thousand foot?.

MR. NICKZRSON: No sir, thcy have not applicd that much; about..
scven thousand diverted in the sunmer, and in the fall about five thousand,

v thoy are taking about threc thousand five hundred,

HMR. DAVIS: Judge Sloén, what do you say to thc wérds "Erosent

peneficial use® instcad of "Rights now onjoyedt?

JUDGL" SLOAN: Wecll that possibly describes it. I don't lmow why the

ifi‘orﬁ has been made so strongly to keep away from the usc of the term



"Ovmers and holders."
MR, DAVIS: I have tried to keep away [rom it --

R, HOOVER: Touldn't this got what you have got, and got it even more
‘ simplﬁ,?, ~-I.don't know 1::hethex;vyou have scen this or not (referring to
Draft 9 of Article IIX). . . .’ T L .

"The rights' now enjoycd of beneficial use os’:‘ watcors in the Colorado -
River System shall be unimpaired by this compact. Vhen works of a capacity .. -
sufficient to store 5,000,000 acre feet of water have been constructed on the
main’ Colorado River within or for the benefit of the Lower Basin, tﬁen any
‘claims by users in the Lower Basin against users cof water in the Upper Basin:-
shall bé satisfied from the waters sc stored and from the appcrtionment as
set out in paragraphs (a) and (b) in Article IIL."

This Br:fﬁzgs you right back into the pact just as socon as stofagc is .
provided, | |

MR, CARPENTER: Howv are, you goi,n;g_ ‘to. have them unimpaired and have them
satisfied? . I don't wish to be impertinent, but I don't 'bhinlc_.y“ou can have
them unimpaired and then. turn right around to. something clse —-

MR. HOOVEﬁ: You can use the word "but® in there then.

MR, CARPINT:R: Or instead of Mbo chall remain wnimpaired by this
‘compact until - =" I submit thiss. (Referring to Draft 10)

nThe waters necessary to supply any prescnt periccted boneficial uses. . |

.within 'eithpr basin shall not be diminished by this compact but -shall be.
satisfied from the watcr apportioncd to the basin inAwhich guch boneficial-

- use is now enjoyed, and no claims shall be made on behalf of any such uses
in one basin against the water supply by this compact apporﬁioned to the
other btasin, provided, hewever, that any gﬁch peffepted beneficial uses
within the Lower Division shall not be required to rely c::éiusively .upon the

water apportioned to said Lower Basin until such time as works of a capacity
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suf.ficieht -to store IS',OOO,,OOO acre i‘cet of water _have ,bcen constructed on

the main Colorado River within or for the benefit of‘ the lov'er Diviss ion."
HR. EMLRSOM: I have nrepared a draft here:
"Present perfected rights to the bencficial usc .oi'\thc waters of the

Coloradec River System shall be unimpaired by,;this comp;c-t. _ Tihenever tie

storage of watc* by tac construction of a rcservo:.r or resorvo:rs to a

capacity of 5,000,000 acrc feet shall have been prov:Lded on the main Colorado

River wiithin or for the benof it of thc Lover Bas:.n, then arxy clain of

rights by appropriators of‘ water in the Lower Bas.m against anpropr:.ators
of viater in the Upper Basin shall ccase. Thc wa'bo“s storcd as prov:ded in
this paragraph shall be a charge agalnst tho apportlonmcnt of water to the
Lower Basin as set forth in Article III of _bhis compact.”
-Draft No. 12 was then prcsen’ccd by lir. Hoover-
#The: rights at present enjoyed in the bcnei‘ic:l.al uso cf thc natcrs 4
from the Colorado River Systcm shall not be affectcd by th:Ls compact, but o
when rescrvoirs of a capacity sufficient to store 5 ,000 000 acre foct of
water have been censtruc‘bcd on the main Colorado River with:m or for 't:ho ,
benefit of the Lowcr Basin, then any claims by uscrs in tho Lowcr Bac':m '
against uscrs of water in the Upper Basin sh_gll be sgt:.sf;n.od from’ the

water so.stored and from the apportionment sct out in paragraphs (a) and

(b)- in Article III,"

. Mr. Homele submi‘ted Draft Mo. -L;, which is as follows:
"(a) Present perfected rights to the boncf:.c:z.al use of tnc watcra of
the Colorado River Systcm shall not be aﬁ'cc*cd by thxs cor@act exccpt as

provn.ded by paragraph (b).

. {(b) Uhenever the storage oi water by, the construct:.on of a rescn:'voir

or reservoirs to a capacity of S,OO0,000 acre , feot shall have bcen provided

on the main Colorado River within or for the benefit of the Lower Basin,
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then any claim of rights bty appropriators of water in the Lower Basin against
appzjopriators of water :m the Upper Basin shall cease, The water stored as
prmiided in this paragrziphv shall be a charge against the apportiomentv of.
water to the Lower Basin as set out in Articlé III of the compact. B

Whereupon Mr. Emerson suvbmitted Draft No. 15, .

MR. HOOVER: This lact draft, 15, comes nearer the point. (reading)
tPresent perfected rights to the beneficial use of the waters of the Colorado %
River System shall be unimpaired by th:}.s conpacte Whenever the storage of !
water by the construction of a rescrvoir or reservoirs to a capauty oi‘

5 ,OO0,000 acre feot shall have been prov:uded on the main Golerado R:chr within
or for the benefit of the Lorrer Basin, then any clain of rights by approprlator
of water in the Lower Basin ageainst appropriators of watcr in the Upper Basin
shall attach to and be satisfied from the waters so stored and from this
apportioned to the Lower Basin in Article III of this compact,.t

JUDGE SLOAN: That is alright but wouldn'’t it be BOttor if we used “siro" :
instead of "shall be¥ .m the second l:v.ne. | .

MR. HOGVER: That would be better, and it would re,.d- waters of the
Colorado River Systom are ummpalred by this compact L

Whereupon Draft Noe 16 was submn.tted and read by ir, Foover s 38 follows~

"Present peri‘ected rlghffs to the beneficial use of the waters of the

Colerado River System arev unimpaired by this compact, ihencver storage of a

olorado

River, for the beneflt of the Lower Bas:m, then any claim of rights by
approprlators of water in ‘the Lower Basin against appropriators of water in
the Upper Qasin shall be attached to and satisfied from the waters so0 §tqred

from the apportionment to the Lower Basin in Article III of this compact,”

ADJOURNMENT TAKEN UNTIL 9:30 A.H. TCHORROW,
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HINUTES OF 'I‘HL‘ L
26th vesting
CCLORADC RIVZR udﬁ.iISSIOl*I.
The twenty—v:rbh meetln'r of the Colorado Rlver Comiss:on wes held at

B.Lshop's Lodge, Santa Fe, Iler }.ie:u.co, on rrlday worning, Ho*"ﬂmbcr 24th, 1922;

at 10:00 AH,

There were: pre: sent:

Herbert Hoover, representing the Un.lted States s Gha:.rman ‘

R, E. Caldwell " Utah L
Delph E. Carperter " Colorado
Stephen B, Davis ~= , & New Hexico’
TFrank C. Imerson # Wyoming

W. F, McClure o >Cglifornia
W. S, Norviel - - " u Arizona
Col. J. G Scrugla.m v :Nevada : -

- In a.dd:.t:.on there were present:

Richard E, Sloan
R. I. Heeker
Ottomar Hamele
A. P. Davis
Mr. McKisick
Thomas Yager - §
W. F. Re Hills v
Mr. Nickerson o L ps e
Mr, Bannister ) - AN o

- Edward W, Clark ’ A R &
Charles F. Squires S A
M. C, Hechem ’ o ‘ ae et
Charles A, May '

The mccting was called to order by the Chairman.
The redra.t‘t of Article VIII as finally submitted at tho previous meet:.t

was read by Chan-man Hoover, as follovs'- i

' "Present porfected r:.ghts to the beneficial use *of the wa'bers of the
Colorado River System are unimpaired by this compact., Thenover storaga of i
capacity of 5,000,000 acre feet shall have been provn.ded on the main Colorac
River for the bernefit of the Lower Basin, thon any claim of rights by -
appreprlators of the water in the Lower Basin against appropriators of wate
in the Upper Basin shall be attached to and satisfiod from the water so ste:
from the apportionment to the Lower Basin in Article III of this compact.™

I would suggest that the word “apprépriators"‘ be changed to "users"

bocause there arc scme small riparian users of the river who will bob up.
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IR, ZERSOH: ‘I;Igwcvcr s there is a;.nothcr consideration there s I belicve,
Hx;. ‘Chairman, and théi_'; is since water usei'é ere not appropriators, the
right is not in there, |

CHAIRLAN H0,0VER:‘ "Appropria‘?ors or uscrs."

1R. HITRSON: That is bettc;'.

'CHAIRMAN HOOVER: And I would suggest that it would dc more clear
instecad of say:ing '"éo stored from the ag?portionment" to say "«on‘b. of the
apportionment.® It makes it very clear. |

JUDGE SLOAN: Wouldn't it be Mtho water apportionod o the Lower Basin
in Article IIT that should be impounded.®

MR, EMZRSQN: Not neccessarily.

- CHAIRMAN HOOVER: Not necessarily.

JUDGE SLOAN: The other wording is just the same in fact, is it‘ not?
There is no differcnce it scems to me, "be satisfied so far as may be
from the water apportio_ned; .

CHAIRMAN HOOVER: It might. I think that we must limit it to taat
right, Otherwise, it is no relicf, .

JUDGE DAVIS: T think vbe attached to " would bo betbor if it said
"shall attach to.¥

CEATRMAN IIOOVm: "Shall attach to and be satisfied" is tl;at' rigt?

JUDGE mvxs% Yes. It is a mattor of English, that's all. -

MR, HAI.EE,E: Wouldn't it be better to cut out tﬁo words “waﬁer 8o
stored from the .t L - . B

CHAIRMAN HOOVER: No, that wouldn't carry the meaning. We are doing
here 'Wha.t is perfectly possible, not to deny a man's right 'b::r g,-:i.vhg him
another source of supply. H:‘Ls right runé, right 'ﬁp.aga:inst the place where

he makes his diversion. If you give him a source of supply above that

point, you do not disturb his right.
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iR, NORVIEL: I would like to see after the word Yhosint in ’!}hé shisd T

the last line, added the wordg "affecte}d' by such stcrage." ‘I‘he‘ stcrage being
on the main Colorado, 1:,1'_1e 1arge"a'c.reage in 'thg :;southern basin would ﬁo_t be
affected by such waters. | : ‘.
.JL'”DGE DAVIS. You mean the G:Lla.

-NCORVIEL: Yes, that is one. - .

CHA TRIAN HOOVZIR: That 'would aliov-‘_ people outside of that to have clainms
aga:ins;t the basin, It is perfectly pp.ssible that’the:y; should bui‘f this

.

shouldn't prevent them doing it.
| MR. CARPINTiR: I understood all along, the only natter we are concerned

a'bou't 1s clstrlbutmg the lcw flow of the river for the nro:jccts below the
canyon. And that eyen as to them when certain storage takes place they’ and
all others in that whole bagin shall look to that basin's apia&tionmg;{t for
their water supply and tho same c.bove. . |

CHA TRIAN HOOVER: That is true.

MR, CARPENTER° And Art-lcle VIIT should definltely s‘bate that. i‘act not
onJ.y as to the present vested, but all others. _ , ' |

) CIu\IRLL!.N HOOVEB: I thought perhaps you would raise that questlon,

Mr. Carpenter, and I had this su gest:.on to follow after-the next paragranh
"'Unperi‘ected rightst (we havo dealt m:bh pcrfected rlghts) "are not affected
by thn.s compact except that they should be solely sat:.sf:.ed i‘rom the water A
apport:.oned to the basin in which they arc situate.": ‘ ’

m. CARPEH’T‘ER: I would just s:r.mp]:,' say - Just not mcnt:.on mperfected
rights at all - just say-all rights. | ' ‘
\ CH.’L IRMAN HOOVIR: Then you get mto the area as to vbether or not these |
perfecbed rlght., haven't got pending storage. AWe could add’ somethmg to,t,he_.:
_ effect that m suc1~f event- all rn.ghtg sha;l,be sa_tisfg.ed' from 'thé .Wate.r

_appropriated to that basin in which they are situate, -



| MR. CARPENTER: I wouldn't want that to be. interpreted,
CHAIRMAN HGOVER: That..ié vhy I gave you that_l lg;.-ign.'nai_l._r;ording.
MR, CARPINTER: I think I am responsible for the words. "for the
benefit of the Léwer Basin" and thorcby am ent:th]_.ed to'.,:ra.iso e, quqstio_n
of a doubt as to just what thcy rcally do mean, .

CHATREAN IJGOV"R - I think in g_broagl sense it is pretty clear, that
it is a benefit to them if i% increases their low water flow or anything
of that k:i.nd; - . .

MR, IMERSON: May I have that last suggestion.of yours, Mr, Chairman,
again now, | . ; . .

) CHA IRMAN HOOVER: "Unpe;-i‘ec'tcd_nrights shall be soi_l.;gly satisfied from
the water appartioned to that basin in which they are situate."

JUDGE SLOAN:. That is to be attached fo the .t.'.:i_rs‘tr sentonces .

lCHAIRIﬂLI\I HOOVER: o, put it on the end of the whole thing. Ne h_gve‘
dealt with perfected rights, ;then we come to _ur;peri.‘e_c-.te_d:..:.rig_h"bq or s

JUDGE SLOAN: Put that in the second sentences '.

CHATRMAN HOOVER: That would seem to limit the first, I don's know,
it wouldn't do.any harm, - ,just the flat -sentence. f e ‘

JUDC&..;‘ DAVIS: . Is it necessary to use _those .:ords "against the approp-
rlators of water :Ln the Uppcr Bas:.n.“ vfouldn't it rgad bgtter if you say
tany claim of rights by users or .appr.,qprigtqrs.:qf.wa__ter 1n the .Lorr,erj Basin
shall be attached to and .satfl'.s.t‘_ir,-.d by the water sﬁ stored."  Has anybody.
any fondness for the words "against the users of the Upper Basin"?

CHATRMAN HOOVER: Dxcept that it makes clear what _.it:.is. talking about.

. JDGE DAVIS:. I am not insisting on it, but I would like it better

T':.th that clause out. As. far as I a.m concerned if the Lovrer Bas:.n wanted

‘e

it in, I wouldn't object to it, but I thlnk the clause is much bctter m.th

those words out.
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CIIA]T.,L‘JI 'HOOVER: ' You mlght make it réad then, "clam, if any,'of rights
by users of water in the Lower Basin agai.n§t users or appropriators of. water -
in 'the‘ Upper Basin." That is no admission. - o
GE SLOAN: TWould it tone it dovm a little if you put +in "all claims

of rights that may be asserted by app:r oprlators in the Lower Basin against

the approprlators in tl e Upper Basm shall be restrictcd wholly to- -the Lower .

¢t * . -
M .

Bagsin,% etc., "may be asserted.n

JUDGE DAVIS: I will withdraw the suggestion since*thoré seems.to be so
much opposition to it. . R '

CHAIRHMAN HOOVER then dictated the paragaph in discussién. " It was
typem~1tten, and read as follows:' - R

“Present permcted rlf,hts to the beneficisl use of waters of the =« i
Colorado River System are unimpaired by this compact. Whenever storage of a
capacity of 5,000,000 acre feet shall have been provided on the mein Cclorado
River for the benefit of the Lower.Basin, then claims, if any, of r:.ghos by
appropriators or uscrs of water ‘in the Lower Basin against appropriators or’
users of water in the Upper Basin, shall attach to and be satisfied from the
water so stored out of the apportionment to ‘the Lower Basin in Ar'bicle IIT. -

"All other rights to beneficnal use of waters shall be satisfied solely .
from the water apportionced to that Basin in which they are situate "

CHEA IRLIAN ’ HOOVER: Are 'bhe:re any furthcr mggostions on tha't. paragranh"
MR, .CALD?'ELL' I would like to suggest, .Cha:trman, that look':mg at
‘the last tvo lines in the f:rst paragraph "Bas:.n a.ga:z. st approprlators or ,
- users oi‘ vater in the Unper Bas:r.n shall a'btach to and be °atls.{'ied from the
water so storcd out of the apportionment to the Lower Basm in Ar'hn.cle ILL m
Cut out the '”vré.terj so stored out of the apportionment to thc Lower Baum." .
JUDGE SLOAN: May I ask if the intent by the use of thc trord "cla:i.;n"
is to cover asscrted claims of me;:-ely vali.d claims, | . o
MR, HIZRSON: Claims, if any. | |
JUDGE SLGAN: Of c;aufse; there may be asserted ¢laim$, then the word

Wattacht would hardly be proper. If you are dealing with perfected rights:

L 4
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then before the word "rights'“ sbould be tl‘e word "such";. “thcn claims , if

any, of such rights" viould malke it plain 11" that is 'bhe mtcn
JUDGE DAVIS: In rczcroncc te thc second par agraph, you say tho
"other rights" which is apparontly in countcrdls ulnct'-_on to the prcf‘erred
rights ncntlonc.d in the flrst puragraph. "'hat was .,he thought I had,
.. CHATRMAH HOOVER: It mlght be better in that ,scnse‘. It_',rjq;gx?. give |
clarity. ‘ . . :
| MR, NORVIEL: I think the word " ch® pught to go before "clains' and -
cut out; wif any," ;
JUDGE SLOAN: "Claims of such r:.ghts " would be bct‘ber. That
~would involve the idea of valid clams ) oi‘ course.
MR. NORVIELL. And cut cut the ":Lf any. "
JUDGE DAVIS: xe. o A
cmmm Foovm~ Put :m the ":u any" a.f.‘ter “r:nghts."
JUDGE DAVIS: "Clanms of ‘such rlghts, 1f any™" would read bettcr, yes. :
' }.{R EEERS(R{- In tha,t se\,ond paragraph, I think we ought t.o rcpeat tho
7ords "of the Colorado Rlvo* System' in order to make it cldar,
HR. GARPINTER. That las’c line.is rough for mc, - I don't mldcrstzmd
ayself what it mcané and I i‘car othcrs won't; This is the thought, I

>upposed, wishcd to bo eyprosscd, that the 'm.ters so’ stored shall be wat.ers

iuve the Lower Bas:m on 1ts apportlonment- but it ‘scems to me the thought

o . < Cey

f s‘bored water is morc or less comuscd with the idea of apportiomaent -
.hat the water so, storcd is a part of the apportionment fo that Basm. o
JTDGL; LL \WWIS: It sccms to me under the prev:.ous a.rt::.cles of the a
:ompact that water stored must be within the apportionment anyway. -
MR, EﬁERSON* Wouldn‘t this language-cover it "from ‘the water”

mportloned in Artlcle III that shall be so stored,.w B

MR. CARPENTE?. I am keering in view the fact that the water stored
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CHAIRMIN HOOVER: (Interrupting) Then would you reduce the flow by
whatever amount was held up in storage. |

IR, C.RPENTZ™R: Ho. That would be a credit to bd at Leet's Forry ac it |

passcs over,

JUDGE DLVIS: Whothcr they use it dif&c%ljr 615' through storage makes no
differcnce in the-amount they 'got, I would put a pcrz:.od after Matored" and
cut out the rest’if I was writing it.’ S e

C}u*.IRI.ﬂN HOOVER: I’Ihaﬂb I have thought by way of reference to. Artlcle I.LI |
‘was that to avoid all of the complox d1=cuss:.on of the conditdons invelved

in Article III.. You have a great number of differént cvents followmg in

scquence in that Article and they might c;aim that part of it had to go to
chlco,_ gtcf,.and if it just rofers ’t;ack to Art.Lclc ITIT it covoérs all those
contmgcncicé. - ' _ | o :
MR. NCRVIZL: Isn't what is meant by .lrtlcle IIT'is, our apportionment S
is not perfected until thc water passos m‘s Forry and no claz.m could bﬂ
| madc that thc fulf 1llmcnt of that apport:.omncnt has been had. unbil the wu.tc"
docs so pass.- Mr. Carpenter scems to th:.nl‘ that l.f the Stofag" 'is;made in
the Upper Basin it is alroady a pa.rt oi‘ the appor tioncd waters T ‘
MR, CARPENTER: No, that wasn't my thougru. I ust’ wc..n'tcd to 5O W ord
" this that the storage - the making of thc storagc on the r:war, Ur. Norvn.cl »
shall not be.limited to ;clthor. Basz.n. Anything 1;1 the mau} stonm o:i‘v the
river in the storage there rfqu;d accoxrq:l:{s}; th:.s oibjcizctivd.‘ The mattcr of
Acrcditino' to us will, of coursé;, iae th;lf 15a's's.os':1;éc'=i Ferry. If you.can.
assist in finding languagc that W:Ll’ expross th:.s wcll and good.:
MR. NORVIEL: I can, and 1t would be dcfmi'?‘c ccrtam, wiithout amr
equivocation, and that is to fix thc storage in the Lower Bas:lr then sccl:
for a draft on that to our own hqazjjb's. contcnt., so long as the storage is

thore and the water is so stored.
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MR, C.LRPITZIR: 'a'!g shouldn't be bound by th;: place v‘rhore the storage
is madec if it runs to the benclit of the lower icrritory.,

kR. NORVIEL: The water docsn't belong to the Basin until it has -
passcd Lee'!s Ferry.

MR. [HFERS(M:  You construct a roscrvozr abovc Lec's vcr - for your

bonefite It scems as'though you ou'ght to have the right to do so if the

conditions are propcr.

MR, NORVIEL: Regulation and control of the storagd sheuld be abso-
lutely in the control of the Lowor Basin no mattcr where it may bee
CH:'S.IR}LU-I HOOVER: I think that is pret.‘by well protected,
IR Nonvm But the condition "sololy" - nsolely for the benefit ofelt -
CHATRHAN noovm‘ Well, I T.'ou];dn't like that becdusc any s'terago_ in
the Lower Basm-shall bc‘ for the hclp-oi‘ the Upper Basine
MR. NORVIEL: Aftor the wailcr passcs Lee's Ferry their obligation is:
finisheds I think the wholé treuble is in the thought: of -tho storage in
the Upper Ba.s:m and if thcy could realize that thought and allow the idea
of storage in thc Lcwor Basm, the difficulty would bc overs: e
"MR. 'G;;RPH‘!TEF_Z: I do not bclicve you want us to do that fcr'you:t' own
sake, Mr, Norviel, o | | |
CHATRMAN HOOVER: I don't think we should preclude Leets Forry ‘i‘rom:
: the satn.s:f‘action of thls because obv:.ously the ongincering scnsc of the
wholc s:.tuation 1sn't cnt:.ro}y complete. Didn't our original wording hcro

k'covcr all of the pom'cs that we have really ha.d in.diseussion "stbred ou‘b

of the apportzonmcnt to tnc Levier Basin.in ;Xrticlc JIL" I think it.covers -

MR, NORVIEL:. I thmk 1t docs not,
m';."cmximmz Should that be from the water or any water.
CHAIRMAN HOOVER: From the water so stored out of the apportionment.

I can't but think that covers the whole pointe
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MR, IMERSON: It isn't quite covered. "ind sha"l bec a charge a a..nst."
Ir it has to be a chargc' agaiﬁst that apportionment, it r{ants ’to;bo. sa:ud so

conclusively,

CHATRMAN HOOVER: You mi'ght s "shall be stored as a nart oi‘ the

L 4

apportlonmcnt to the Lower Basin,!" - mlght use the vord "th" mstcad of

Get avay Irom thc rcitcr‘.tn.cn oi‘

.

"apportloned," as Mr, uarpontcr suggcstcd.

tapportioned and apportionnicnt ¥ How does that s rllce you,. Carpcntor.
MR, LEMERSON: Thz..re aro two thought therc, Hr. Gha:.rman. You arc

: trying to pus them in thc same scntcnce w:.thout a con“unctlon. 'I‘s':o scparate

and dist:mct thoughts. The *‘1r.,t 1dea is that you arc sro:mg ta provide a -

~ccrtam storage here and whatcver rlghts the Lm*er Bas:m may havc agaa.nst

the Upncr Eas:m are going to be transi‘crrcd to thls storag», and it is so '

stated hcre. "'hat is onc thought. ‘I‘hc second def:.m.tﬂ thought :i.s that «..n,f

. amount oi‘ water for satisi‘action m thc 'Lowcr D:Lvis :Lon zmder m,,r condz.t:.on

shall be a charge agamst thc apportlonmcnt to the Lower Basm. lo my mlrd,

*

there are thosc two dlst:.nct thoughts and t:zey ca.nnct bc oxpresscd mthout a

new septcnce or at least a conjunctlon. "The watcr so storcd" is correct

that far, "and the wator so ..,torcd shall be a cha.rgc against the apportionm»z

to the Lowcr Bas::.n as sct .Cor'th in Art:Lclc III." '

b}mmm: HOOVER: You really mean mcluded in apportionment, dpn't you,

. -

the sane ;b’hi:i‘g; _
- MR, IMERSON: Part of ii'z. It :x.s a charge agamst 11;. I donk't kﬁow
any mere

a charge aga:mst that account.

express:we tom tnan that 1t is a charge agains t thai. apportionment

CHATRMAN HOOVIR: I am only afraid of the i‘ellow that W:.ll get up and

say, we had seven and a2 half mi" 110n th::.s year, had 'to puu flve mlll:\.on :in

.the reserveir and tha., only leaves us two and a half mill:r.on.

MR. IXFRSON: He is arguing from a i‘a.&.lacious standpoint. He is con-

.

-
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cerned abeut the._low \{{ater flow and it doﬁ't require the ,sterage of scven

and a half million to take care of the I.Low-ﬁater flow, -
| CH.-';]]ﬁIAI‘I HOOVER: I rECOgnize that. I vas ju"“ trying to .g"et‘away..

from fallacious argurtents. . o

JUDGE DAVIS: I can't get away from thc‘thought that this is a tempest

in a teapot. ¥We have said clearly in Article III that there is apportioned
to the Lower Basin a certain amount of water for ail uses, How here we
have a clause which is not apparcntly intengled to cever the 'apl.oertionment :
| at all, but is szjrnply- saying that when a certain a}nount of v.'ater is stored,
certain thinés shall result. -It scems to me abselutely unneces.;ary to say
anything in thls clau._,e beyond that fact that when that storage occurs.
those r'-..ghts attach to it. - -

CFA.MIAH hOOV:‘P. You are right, because we have a .,tatement :|.n
paragraph 3, s "Jrg spec:.flcally that all rig,hts are :anluded in th:.s
'wpportlonment haven't we, ' o

JUDGE DAVIS: It you will put a periodfai'ter "'s.torage'l" and. cut out .
’the rest of your sentence you will do away with this argument.

CHA IRMAN hooVE:R- I belleve You are ent_1re1:,' r1ght. . Ir you go back
to Article IIJ., you ¥ will confirm.it. 4 . .

MR. DMERSON: Yos, I agree with that, Mr. Chairmen, If it is not
necessary there 1s no use in putting it J.n at all, | .

CHAIRIQAN POOV].R At the end of ( a), which :ahal1 mclude al'l water

necessary for the supply of any rlghts which may now ex:.st." There is a

spec::..t‘lc statenent ‘there.

MR. [MFRSON: And the last paragraph would be unnecessary.
CHAIRMAN HOOVIR: The last paragraph has rather a different import.
Mr. Carpenter needed that as against inchoate rights spreading themselves

from one basin to another, May we now return to the new dra.ift.



(The draft was then read as follows: )

"Present perfected rlg‘n’ts to the beneficial use of waters of the Colora
River System are unimpzired by this compact. Whenever ‘storage of a capacity
of 5,000,000 acre feet shall have been provided on the main Colorado River
for the benef..t of the Lower Basm, then claims, if any, of rights by
appropriators or users of watcr in the Lewer Basin against apprepriators or
users of water in the Upper Easin shall attach to and be satisfied from the

wa’c.er 50 stored.

A1l other rlghts to beneficial use of waters shall be satisfied solely
from the water apportioned to that Basin in which they sre situate." '
MR, CALDWELL: itr. Chairman, I am not satisfied cn the point here, 'Iz‘;"
night be better if I cculd be-satisfied on it before we go to fhe‘q‘uéétfon of
voting, rather than to hav:e ne vo‘ge not at that'fime. Iam noAt‘ intérested"

in the storage 1n the Lower River, A1l I am interested in is the capacity
which is provided down there, I think this pavagraph should rcad that when
- storage capacity of 5,000,000 acre feet shall have been provn.ded on the main
Colorado River for or running to the benefit of the Lower Bas:m, then cla:.m.s,
if- -a.ny, of rights by appropriators or users-of water in the’ _fower Bas'in again
»appropriat‘ors or usez"svof water in the Upper Basin shall attach to and be .
saﬁisfied'from the -apportionment to the Lower Basin in Apticle III.n -~

Now they can store it or do anythmg they want to with it but the
But'x;:hat we want to do is attach it to the appoftionment.

The Tcm].y

capacity 1is there,
That may be another te@est in a teapot but that is what I thinl,
ansvier to ny suggestion that I made a while ago on that propos:LtIon was thbt
- some legal opinion had been rendered to bhe efi‘ect thau it was more satls-
factory'm.th that in. -

HR. CARPINTIR: We should cut out the words "of a,t

CHAIRMAN HOOVER: Well, of course, ‘I was rather impressed with the
legal opinion given ‘that we were setti;lg' ﬁp ‘something heré that Is’;rehgf;}_xened
the lcgal defense of the Upper States against claims of the Lower Eaéﬁ:n. I
‘c.ha;t has no vali&ity, I haven't any opiriién* on it at all; but when you sct up

another source for water in order to satisfy an appropriator it ought to be
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méde clear that such a source is provi.d'ed. to him.

MR. CALDWEIL: The sou'rc'e', Ur, Chairman, so far as I car see no"s'f, is
the apportionment made to the lc{'rer Bésin stored or unstored. A

CHAIRMAN HOOVIER: Heli, thc-"d"s mctlon is that the source s SO .f.‘ar as
his rights are concerned, isn't water in otor“ge, his rlghts are uni *npa:l.red
and to give him another scurce you wouldn't impalir his rlghts. . HlS rights
run regerdless of any apportionme-lt which we may .mal'ce. The re—appo tlonrvcnt
of the river doesn't give him a source for his watcr supply He has that
already. ‘We give him another source for his r:L,_,nts by glv:l.ng h:l.m .;torage.
Ve are sétting up a’ further defensc i‘or the Upper States by sticlking to |
the terms vhich jou Want to exclude, It also makes clcar to the lower states
the source from which they are to rcc'cive thisjransfer to their rights.
- MR. CALDVEIL: It is limited, however, Mr. Chairman, to the apportion-
ment to the Lower Basin, isn't it? o | |

CH.‘\IRI.L\N. HOOVER: You ca;n't llmlt an unimpa:ireci right. You have to
transfer it to something else.. S o

MR. C.-;LDWELL- Vhat I am trying to do _is some time or othez; to br:.ng
them within thelr apport:l.onment dovin tbcro. If that is not vhat we are
trying to o.o, I am on the w'ong track. I th.nk the:,r should be brouglt ”
within their apportionment some t:.me. .

CEATRIAN HOOVER: That is what we are trying to do, but we are trying
to do it by a method. Mr. L‘cKis1cl:, vhat is your op:.nlon on that‘?

MR, MC KISICK: Hr. Chairman, and gentlomen. I th:.nk that it would
be very proper and rlght to include the words "so stored.™ The underlying
reason for.the clause as it now stands is precisely as you have stated it

Assuming that there are rights in the Lower river which must be satisfied

this Commission has no power to impair those rights. You have to provide

another source from vhich the neccssary waters may be supplied, You have
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not‘ impaired the rir:ht, tut I think it shculd be Aclearly stated in the compact
that fhe stored water is a substitute to be drawn upon in lieu of the right
to pﬁrsue the watcrs acréss‘ Lce!s Ferry into the Upper Basin, and y’éu have a
ciezir 1j.ne of demarcation there , and taking the last of the present clause as
it now étands, in conjunction with paragraph (a) of Article IIT, you do have
a ver;} cleer and distinct line of demarcation. This stored water is a part .
of the water apportioned to the Lower Basin, although it may be situated in
the Upper Basin. The moment it is released and comes dovm past Lee'ls Ferr:,;,‘
it is to be couﬁted as a pa‘Lrt of the 'TS;OO0,000 acre fect annually and the
Lower use;:'s canﬁo‘b compléx:}.n becéus’c:: there is an additional source’ from which
he nay 'satisfy his rder;and. X’éu have prévided in the article there drawn,
' sterage ez:ceedirig the present annual consumption of the Lower B;sin. He is »
not hurt if he can go to the stored water and satisfy his necds, Ve haven"t
divested any right he ndw possessese

ER RMERSONS ‘Woﬁid it be‘storage or storage- capacity? Vould it be the .
actual storage at 511 tines of 5 ,OOQ,OOO acre feet of water or would it be
storage capacity to that amount made available,- |

‘C?Am\.N HOOVER: It seoms to me that the obligation should.end whenever
a certain ca’paéity is made available, *

kR, ~CALD’&";'E.-Q‘LL: niit the .presént reading whenever ‘storage of a capac.it;y of
.5#000,00(") is made leaves the inference that forever ’the:;eﬁould be 5,000,000
acre feet to d:raﬁ ﬁpon. That isntt what we re'aily mean. Yle mean that this ..
obligation Shall cease ﬁhcjx'mvex‘ storage capacity to that amount is-availatle,

MR, ¥C KISICK: I don't know how you could make it sty more definite

-

because you have tc rely upon nature to do her part; and you assumc that the
storage reservoir - ' | '
MR. IMIRSON: (Interrupting) In the draft I originally prepared,’I

stated definitely xfhen"a reservoir or reservoirs to a capacity of 5,000,000

-



286

acre feet are constructed, such and such a thing shall happen, and I believe
thet is the idea that should be retained. Te can't guarantee tho total

amount of storage.of 5,000,000 acre feet at all tines. It is the storage

capacity that we agree to make availaible. We agree to awan.t the t:une until .

that shall be available, I Woqu make this sug gestlon, as an mendmcnt-

Fibcn storage canac.i.ty of S,OO0,000 acre feet shall have been nrov1dod on .
the main Colorado RlVGr for the benefit of the Lower Bas:m, cla.m of

such r:x.ghts, if any, by appropriators or qsers in the Lowcr Basm. aga:n_s:.t ;

o

appropriators or uscrs in the 'Uppcr Bas:i.n, shail attach to and be satis-

fied i‘rom the storage so made available
JUDGE DAVIS: -Such storage. _

IR RMERSON: Tt isn't the storage made avgilable'.. WFrom stpfage 8o
nade av:aiiable," aﬁd _"i‘rbmﬁsuch storage capacity.t That ié if. .

» CHAJ‘RMAN ﬁoqvm;: I do not think we can take a legal riéht‘ and
transi:er 'it’ to the walls of a reservoir. You have to transfer it t‘o.the
water if you are going to get any relcase in the North from such cla‘z:é.n;_s.‘ .
You will have to attach it to the water. ' S

MR. CALDWELL: This is not only storage capacity prov:x.dod, but 1t is

such storage capac:.ty as is for thc benefit of the Lowor Basin. ’\'-‘hcn tha:b

Capa(:l'bj' is ‘avallablc s if you get the water right down belor.r, we cxpcct |
it to usc that capac:.ty, and that water that gocs into that storagc is to
’comc out of the apportlonmcnt made in Article ITII. ‘ ‘ ”
Lm. HC KISICIP I don't thinl there is any difference in-op:x.n:l.on
about that because 1.!‘ you road paragraph (a) of Article III in r'on,]unctlon
with this presont prov:..,ion, you will clearly sce that the watcr vrhich ‘may - '
be stored for the benefit of the Lower Basin is a part of thc water apportloncd
to it, . | | . |
MR. BERS(N: Mr. McKisick, if they had left the:reservoirs the way
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I had thom constructed last night, it x'zonid state that the ripht shall attach
to and be satisfied from the wator stored in .,Lch reservoir or rescrvoirs
- CHATRHAN HOOVZR: You can add right here, the watcr so stored.
- lR. EMERSON: Yes, it is just as if you viere going to kecep tha£ mﬁch

wster in the reservoir at all times. ‘ .
MR. UC CLURE: I don't so road it Mr. Zmorson. Iverybody realizes the
water will fluctua.tév._.'. If~you t'aice a normal gcasom, ‘the assumption' is that
at the bcginning of the lcm watcr flor.f, thc rescrvoir will be full, eor '
mcasurably full and there will bc st,or'*d in it a quantity of water for con-
sumpﬁ:we use of the Lowcr Basm, and having that guantity c" watcr in normal
yoars s the approprJ.ai'.:::::'-== and users of the Lower Basin will noh ‘be. :m;mrcd
by bc:mg d:chctcd undcr th::.s compact to look 'ho the stered water instead of
vattornpt:mg to go upstrcam and mtqr_i‘er_c with any uscrs that might be in

opcration in the Upper Bas.n;.

E».{ER.;ON' I agree w 1th you absolutcly on the pr_ncz.plc, but I do nct
believe it is properly e:cprcsscd in the prcsont wordn.ng- A . ‘
JUDGE DAVIS: '.morson would this cover your idea "that:may be,' “fronm
the water that may be storcd."
}ER.V EHERSOI‘I: Yes, that *rrculd do 1t.
crz,u:fim'r HOOVER: Has anybody any objection to introdusing the' \fords,

"yrator that may be so storcd." ‘
MR. c,umhm? Say, for vhe benefit of what you want in thcre, tIs

, available to or :f'or the bcno.t‘:l.t of the Lower Basin.! .
| JUDGE DAVIS: I sald "from the watcr thau may b stored.”
JUDGE SLOAN: “Thar, may be stored " or "so storcd.! .
JUDGE Dlwrs} "Sot is all right.
MR. E.'.{IRSON‘ "From thc ivqtc;' 1_11:_1;10 rfwaila'blc by suca storago.'“:

cmmmx HOOVIZR. T_ha‘b is all right. You want "watcr that ‘may.be mado
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available from such storagc."
MR. m.soﬁ; Capacity. -
Clmmm HOOVER: Well, supposing it isn't available. foﬁ haven't
| done an;srth:l.ng to stop hls right. . . . -
MR, LLIERSON: That is just what I am trying to get awey i‘::om.
CEAIRUAN EOOVER: VWhat I am ti’ying to do is to stop fhe érocéeding.
HR. fTRSON: That is what I wish. done, but I don't Want to condltlon

it upon the. fact. that we have to store 3,000, 000 acre feet there.

MR. CALDVELL: Kr. HcKis cl ¢, I think Jou might be able to get me

clear on this provision. The intent of everybodj is that th..,s water - that

is, t.he water r:LgH: which the .mperlal Valley people are seeking to pro-
tect hcro s sha'*l in the event of t‘us storage attach to the anport:.onment
* made 1n para{;r'aph (a) of Article III. Is that :1g§1t? '
| MR. LG KISICK: I think so. '
IR. CALDVEIL: Now, why cannot that right attach’ to thab apport :z.onment ‘
Sust as well as 11: can attach to a part of that apportionmont stored. ‘

That is what I don?t see. .

.

MR, MG‘.I.‘IEEICK:. ’r!ell _the practical answer to that quest:t.on is this,
ir, Caldsféli. That if a difficulty ever arises betv'eeh t.he 1cwcr users
and the upper uscrs, it will arise at a time of deficiency when théz;e is
not water :.n the lower river sufficient to meet the dlversinns of tl*e
lower ueers. Unles,gjhey ere relegated to the stcrage, that 75,000,006
acre fect provided to be. supplmd by the provisions of paragraph (b) of
Artlcle III m.ll have passed doxm and they will have noth:.ng - nobody will ‘

have storage.' That is. the present condition, Artlcle VIII is made con-

tingent upon the creation of .storage uptil the storage’ is created the r:.ght '

continues as at present,

MR. CALDWELL: Would "stcragé capacity" do as well as “sfo;'r-age.“"
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B

¥R. HC KISION: I don't see.that thore is any real distinction botroon |

R

the two, ) ' ' !

¢ ¥ L. B 1
. C 4

MR. CALDVWELL: Yes, there Zl.s a very real dn.st:.nc.,lon. .

- MR. IZMCRSON: To my mmd there 1s a very dcf:mlte d‘l st_nct:A.on..v ~

IR, MC KISICK:. I can see that Looking at 1t in one Way, there might
be a distinction. You might ‘have a.n enpty resenoir.

CHAIRMAN .HOOVER: .In which case, if you have an empty reservo:r; his
un:unpanred right comes.into. action against you, x?horeas if y‘ou put h:Ls .
r:.ghu ‘in.-the reservoir he has ended h:.s righ‘t agalnst vou.

MR. CALDWzLL: We.will suppose an empty reservoir is thcfe.' ,What I
want in this article is somcthing whlc‘z m....l say that :Lt n.s :mcmnbont upon
the Lov'er Basin to use that storage, to store the watcr O'L.t of its apportlon—
ment, and if it doesn't have .any reason to use thau capacity, 1t is no fax.lt
of the Upner Basin. A o _ ,
HP.. I:HéﬂbOﬂ* I can sce now that if thc relservon* r':l.tb a ;:apacits'r of
5,000,000 acre feet is provided and that :Ls once filled that thcn th:.s .
' ¢hanging condlun.on m.ll immed:.ately take placc and that it would not be, as
I was argumg before, a nec==ss:.tgr upon our part of continuing a maintenancc

g

of 5,000,000¢ L L

~

-cmﬁmmr HOOVER: No, you only have to keep up 7- mlll.n.on a Jeax.

MR, CALDVELL: If- you: attach this to thc n:x.nmum “10?: and mean 'hhat
there shall only be a call against the Uppor Basm sufi'.l.cient to f:.ll that
;rcservo:.r once and lct that rcma:m as a guaranty agamst their 10\7 water,

while we keep the watcr from the Upper Bas:m runnmg past Lce's z«crry to the

.........

extcnt of 75,000,000 in ten ycars, I say the language docs not ‘show that

that is what is mecant.
CHAIRMAN HOOVIiR: I th::.nk you would cut out all of your itroublc if yozi

R} »

would cut ‘out tho word "so, ..
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IR, EMERSON: That would remove my objcctions.

CHATRMAN HOOVER: « Their apportionmcﬁt cones under ‘;th't..icle III..'~

MR. CAIDWELL: Yell, if that is confined:to "within® that :1.s where
I wanv:b to corrall it.

CHAIRMAN HOOVER: Then arc you satisfied Vwith the ;ta;bcmnt "from
the water ‘that may be storcds" - .

MR. CALDWELL: I don't know that I am. s

CHAB&XN HOOVER: Mr. Emerson, Judgc Sloan suggests tha’c. it m:.ght..
also help you if we cut out the words, "and ba satlsflcd." S

MR, BﬁIERSOV: I don't want to scc that taken out. I think I am
satlsi‘:.cd s0 far as I an conccrncd m.th the words "storage capac:.ty"
vritten out and "from the water that may be st.orod."

CHATIGIAN HOOVER: Docs that sabisfy you, M. Caldwell, "of:.tp.c‘:h:’ to .’
aix.r;d‘ﬁgsa{i‘sfi'ed from the water that may be steredst . . -

- HMR. C.'_&LDWELL: "From tl;c apportionment to the Lower Baéin,f‘ would

*sa:t‘:'.'si‘y me. o R ..,_ - -
cmmm HOOVZR: Well s you are just rcpeating the pact and you
are making it morc difficult, . ’ '

YR. CALIWELL: Why not conckode théﬁ to me; Hr, Chairman.

C}LX];H;&W.‘HQOVER: There is an intrinsic objection to that and t#_a't_. is
that the stora’ge may be made from tho surplusage that none ef us ‘po"s‘gagss.
Whj ada‘ that difficulty to the people in the sou‘l;.h_ in swal],m‘{:i:ng;vmaﬁ’ is
going to be a difficult thing to swallow anyhow.

MR. NORVIFL: And I don't understand that- that 7—% million acre fect
is going to be branded and 1::1b011e<; so that we arc going to lmow whether

it is that particular water or not,

MR. CALDWELL: I think I will make another concession, lfr. Chairman,

and cut out thosc last words,
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3!1‘-.]'.&111!'! H /TR:  Tell then the thing starids in this wording:

-

WPresent perfected rights to the beneficial usc of waters of the
Colorado River Systom arc unimpaired by this compact, Vhenever storage.
capacity of 5,000,000 acrc foet shall have been provided in the m'..m vo.kcrado
River for the benefit of the Lomzr Bas:m - :

MR. CALDUELL: (Int crﬂ*uptlng) Uay I asl' to havc insertod there "en -
the main Colorado River for or runnlng to thc bcncf:Lt of thc Lower Basim?
 CHAIRMAN HOOVER:™ I do not sce any ob;;ectlon. A'
MR, NCRVIEL: No, I will objecct to that,

MR. FMERSOH: TWhat is thc objectlon. o
CHATRMAN HOOVER: It is onc of t.hosc th:mgs that looks 1 1Lc it had more

to it than it recally has. + cxc:.tcs susp:.c:.on on Hr. Norvicl‘s par'b.

*

- HR. CALDVWELL: 'i:ell we have a lot in thore that exc:.tes susplc:l.on ‘on our

MR, NORVIEL: I think it would rém;ove all éu}spiéian if we cut 'out"évoxzr-
thing after the first périod. ‘I‘hen there wouldn't be anythmg ..,usp:.c:.ous le.i‘t
- CHAIRMAN HCOVER: Mr, Galdwell, I don't th:l.nk "for or runn:.ng to"

accomplishes anything: It is i‘or the "bencf:rt." in any event. It is a

bR {

more inclusive tcrm than “runn:mg to."

MR, CALDWELL I adnit that my thought was more or lcss teclmlcal.
The reservon.r nay be tuilt anywhere for a.ny purposc ’ but if the benefit - runs
-to the Lower Basin it would only be xmat ve are 'brying to saj, that is- all
| If the bencfit runs to the Louer Basm, al'bhough the rescrvo:l.r ma:,f be bu:.lt

i‘or power purposes or other purposes, I thlnk it would avoid misunderstandings

in the future.
CHATRMAN HOOVER: It immediately excites suspicion thdt you inbend to

erect reservoirs in the Upper Ba_sin. Then also all that sort’of discussion

comes. in. , . _

MR, CALDWELL: Well, another concession.
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CHATRAN HOOVIR: (reading) "for the benefit of .t‘he Lower Basin, then
‘claims of such rigﬁts, if any, by appropriators o:r .users of water in the
Lﬁxver Basin against gppropriators o# users of wate; :Ln the Uppc:zr Basin,
shall attach to and be satisfied fro.m water that ma.y be s’g,ored. ;

A1l other rights to benefiéiél ﬁse of T:afers é)f.the'a Colorado R:I._vef

System shall be satisfied solely from the water hpj:ortioned to that Iéasin

*

. in which they are situate.'

" . Is there any furthcr comment? -

MR. CARPINTER: The word "Basin" there; you think that is enough, i

HR. MERSON: We have used it} in thg_same way in different places,

MR, CARPENTZR: I think myself it ise-
‘ crmmmfﬁcbvm: T think it is. We have it pretty accurately defined,
Any further 'cc;nment? Ir not," I. vr:i:ll enter*ta;in 4 motion ‘for tk}e adoption ~

of the clause, . o B

MR. IMERSON: I move the adoption’_ of the clause.

MR. NORVIEL: I second the netion. | ' ’

CI-L\IRH;\.N ﬁOOVER: __I't ‘has been moved and secox}ded tha;t we adopt the
clause as it .nof;:sta.z}ds,  Those in 'favor__- say "aye.t | | .

(Upon vote s ﬁ{e‘ motion was carried. )‘ l

JUDGE DAVIS: I‘will register my vote as "yes® on that Article. ‘I
do it only becéuse to my mind it J:.s the 1east-cbjectionab1e. of the attempts
that have been made to frame the ‘idea expressed in it, and not because I. -
.approve of it ‘ | o |

MR. EMERSON: I concur in the statement of Jucge Davis, having the

same feeling in the motion.
MR. NORVIEL: I think I would be willing to second that.
MR. MC CLURE: I think that idea is unanimous.

CEAIRMAN HCOVER: In other wérds, this is a compromise to which neither
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side is content. But we have compromised the mattcr and the clause is adopuoc

o IMERSON: Can we refer br:.efly now, to the matter of the time of

yéar. We have it in Article III, paragruph (£) in one place. It 18 first in

(a) of Article III in the next to the last liné of the pararranh, th.e first

day of October, .xI‘thlO III, paragrzph (d).
CImIleN HOOVIR: It is moved and seconded, I assume, that vie change

the dates 1n Art:.cle J‘II.
YR. IHIRSON: October instead of" July ‘
C}LXiBlL\i\f HdOVER: All those in favor say "ayé.;' '
(The motion carried unanimously.) - L
- Are there any other questions on the pact as settled"
MR. G,;LD!‘.']:'E,L: Mr, Chairman, it seems to me that in the a.rtlcle whick
waé supposed to cover definitions, I believe it is 3.rt 1e II, that there was

a matter 1eft in suspension there with respect to whether or not vie ncedcd to

use the definlt:.on of "apportionment® or “apportloned."

CHATRMAN HOOVER: I agrce with you, we have no 1onger any use far the

definitions All in favor of striking out definition (h) say “aye."
(The vote was unanimcusly in favor of stf:.h:mg out the said definition.)

Any othez: queétibns?— Are you ready for.a vete on thg ontiré compact? - -
MR, MC CLURE: I move its approval, T ‘ . . '
JUDGE DAVIS: I think the motion should be for engroésing. N
IR, MC CLURE: I acgept that amendmemt.

CHAINMAN HOOVIR: The motion is that the compact shall be adopted for -

‘ engréssmcnt. . - _ . : .
JUDGE DAVIS: I second.thc motion, - '

CEATRUAN HOOVER: Any discussion? | I

[

HR. ca..mmm Mr. Chazrman, T am- not at all satmsx:.ed 'r'ibh A.rtn.clc III;

but perhaps it has gone toco far, and if so I am entirely out of order, That



294
is the matter of the manner of dividing, or apportioning, cither uses or -
water, and I don't lmow whether there is .am,' usc of discussing it or hepe‘
of changing it cr improving it; but if so I would suggcs*é that.we do. If
not, I will pass it up. | A . V

MR, RMERSON: I believe we should I.léveta motion to re-consider and
see how the different mcembers feel abiout-‘it. Tﬁis is 2 matter where more ‘
than one are nct satl.,fled with the compact the way it now stands. The
nearer we ‘can come to_unanimous satisfaction, as well as unanimous consent,
the bettef-fof us ‘all. ) . | _ .

CHATRMAN I’OOVER. Will you make‘ such a motion. |

MR, EMTRSON: I move we reopen Art:.cle 'III for the purpose of d:l.scuss:.on.

H!JRMAN hOOVER’- Do you want to make 1t the whole article s Or l:.nk h
1'[: to the d::.swssa.on of the boneflc:a.al use? -

MR. EE&ERS(W: It is more as to whether we are dividing uses or'vdﬁ.eiher
we are dividing water. ‘ o T

MR. CALDWELL: I sccond it. ,

CHAIRMAN HOOVER: Tt has been m.oved and seconded that we r’ecqxjtsidér‘ -
Article III in the light of whether we aré dividing uses oy .water.. .Those'
in favoz: say faye,! . ’ o

(The motion carried by unanimous vote,)

MR, CALDVELL: Well, I am not go::.ng to make much of an argtmen‘b about

th:Ls proposition except as a matter of common sense. I may say that 80

‘far as I have been able to canvass the states, the lawyers do not agr.'ee s

so for that reason.I may be in dlsagrcemen’o nyself. .
MR. CARPENTER: I think the trouble comes more. in the _m;.mneir of ex-
pression than any other ffaature. | _ o
MR, CALIVELL: Mr. Carpenter, I will defer to you in this matter, and

if you conclude that this is only a matter of a different way of expressing V
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the same thing I don't care to go any further with the Question. If there is

a difference between one and the other, I should like to have the matter clear

if you can make it clear, ) ‘
MR. CAFPINTER: I think the - if T may so state - that the motion I mede
last night covers the.opposition offéred; that &-és that ;;he preérnble read,
tThe v‘:a.ters of .the Col.érado River VSystem are hereﬁjr d"\.'it:{ed and apportioned
for beneficial consumptive use between the Upﬁer éasih- m;d .the Lmrer Basin,
as i‘o.}.lows:f* i o e ’ S
WR. CAIDWEIL: If that is 211, I am not quibbling on languages

) MR. CARPENTER: “We are 'appbrtiohihg the x’fater? for consumptive, beneficial

MR, DMERSON: That is what we are trying to do.
CHA Imm HOOVIR: Are you appcrtioning the use of the water, or are you

appqrtidning the water? V
MR. EMERSCH: T'fé.a'I'G appcrtionit@g the water for use,
MR. CARPENTER: This is not a matter between irrigators.. It is a matter
~ between §té‘bes of apportioning the water of this river for a certain purpose.
CI-L’LIRLL'LN HOOViR: | In other words, you divide the water itself, Is that
your idea? . B
MR, C;'}.RPENTI-IR: Yes, for a certain purpose. } -
MR. CALDWELL: I think for a practical matter we are almost maldng two
rivers out of one in the Colorado River, o meet a practical situation. We
are dividing it at Lee's Ferry, keeping part of it above and part of i'b.
below and I believe that would be the popular conception of it at least, and
I believe it is the accurate conception.
MR, CARPENTER: I believe the mammer in which it is expressed will meet
with very serious opposition, by man:y students of the quesfion and the menner

of my expression will meet those objecticns,
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HR. IZ{TRSON: 'i know by thg viey the preamble and Article II reads it
will meet oppositicn in ¥yoming, | '
CHA.IRIAN ECOVER: Vell, I suppose we will havq'to h;ve somg legal
argunent on this thing. I will call on all the lawyers prescnt, .
‘ MR, NCRVIEL: In Article I we have used tﬁe viord "apportionmentw.as
one of the several things we are undertzking to do - the cornmission
proposed to do, and we have e definition of "appertionment" and then we
concludcd'that\wc hadn't uscd the word at all, we hadn't donc as"we intended

to, and we struck it out.

(First part of mceting held Friday, November 2L, 1922, =t 10 A.H.

Concluded. )
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MINUTES QF THE
27th Mceﬁing
COLCRADO RIVER COLZ{ISSION.
The twenty—scw.rcnth meeting of .thé Colorado River Commission vias held at
Bishop'!s Lodge, Santa Fg, Nowr Mexico s on Fridéj' ai‘tcrnoop,' November ?hth,
1922, at 2:30 P.M. . _

There were present:

Herbert Hoover,- represcnting the United States, Chairman

Re E. Caldwell, o Utah

Delph E, Carpenter, " Colorado
Stephen B. Davis, LA New Mexico
Frank C. Emerson,: . %. . Wyoning -
W, F, McClure, " California
W. S. Norviel, o Arizona '
Cols Je« G. Scrughan, " Nevada

'In addition there werc present:

Richard E, Sloan -
A.o .Po DaViS '

Mr. Nickerson . .

W. F, R. Mills

R. I. Mecker

Mr. Bannister - .
Charles A, May

Charles P. Squires

Edvard W, Clark

Mr. McKisick .
Thomas P. Yager

The meeting was called to order by the Chairman,

The first item taken up was the question of'printiné the records of the
-hearihgs of the Cermission, which were held in the Sprihg of 1922.. It'was
sta_ted by Mr. Stetson, the Secretary of the Commission,. that the cost of

printing the records had been éstimated' as follows:

*  fer 1,000 copies 5 2;L93.L7
Tor 1,500 copies 25721.56
for 2,000 copies ~2;947.49
for 2,500 copies 3517332

Chairman Hoover then asked ‘for an estin{a_te of the cost of mimeographing

the said records, and such estimate was given by Mr, Stetson at §;700.0C.
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The final decision of the Commission was that in case .of hearings being
held on the questions which had come before the Commission, the rocords

| -should be mimeographed;
- The i;xext; item 'i!:.é.lcen up for disposal was en a'ppeai ‘té'tﬁe Commission

from 'Hr, Jay Turvleyh. 'This was filed fér future references .

‘ Mr,. Stetsoﬁ tlléﬁ presented to the Commission fér its'céns'idératioﬁ a
letter written by the acting Director of the United ‘States Geol'o'gical'Survejr,

ixfith ref;:rénce to’ Guaging Stations and cqn‘béiniﬁg ihi‘bi‘n}ation on the various

gauging stations already established and propoé.éd to bé,é_s'ta’fgliéhe_’d; It

was stated by Chairman" Hoover t’hétjgincev the Ge“ological' '§1irvé.y 'woigld' auto- .
matically come into pOssessA:’Lon o,i‘. this letter andthe ix}fox{xr;z}tiqn 'tioﬁ'ﬁained
therein some years hence, it was i?est to: let tl}e.métft.ey r‘est‘. .

The minutes of the‘9th and 10th meetings of the Comissj:on hcid in
Phoenix, Arizona, and in Denver, Colorado, never having been 'a'pprdveﬁd,’
Chairm::m Hoover made a brief stateiﬂent of f};e matter contaiﬁed 'thc‘re’:'n;, and
en‘ﬁefta:i.ned a motion for their coni‘iimation. Upon motion made by dr. :
Carpenter and seconded by Judge Davis, the minutes of the 9th' and lOth ‘
meetings were unanimously approved. o L ‘ - ‘

Upon suggestlon by Chairnan Hocver, :x:b vas resolved by unaninmous -
vote that the Commlssicn submit to the management of the Bishop's Ledge a
resolution of thanks for the kmd attent:.on rece:.ved dur:\.ng thc mcetings _
held at th;.t place 9 such resolutlon to be wrltten by the gecretary. .

Cha:.rman Hoover stated that Ur, Horvml had a questlon r:h:.ch he wlshed
to present to the Commssion deal:i.ng mth thc Girand proacct. I'lr. hoover
stated: "I had this suggestion about thnt' thg.t I doubt whother the .
Commission wishes to express any particular view on any’ part:.cular projoct
and it might desirc to expross the view that it docsn't feel that it has

some-within its purvicw to make rccommendations with regard’ to partiéﬁilgr ‘

i smes et a Sk pt o
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préjecfé on the river. It might go fuz;_fhér than that and state that it truste|
+that in all power permits granted. by the %‘ede;al Power Cormission, they ,
should ‘be made subject to 1':his compact whc:thcr the compact dates from this

moment cr not. Do yoﬁ think so,. Mr. Norviel?

IR, HORVIEL: Yes, I do.. I have a 11},’610 preliminary statcmont here I
‘would like to state, Mr. Chairman. I do nct know whether this should go
into thc ninutes or not because this, I deem :Lt, would be rather cxtranoous.

(I'b was decided that .ar. Norviecl!s statemont should not go :.nt.o the

mmutcs v)

..

. At the close of. h:Ls statcmcnt Hr. Norviel Sald'

“‘I suggcst that cithor a short rosolut:.on or statement bo made that thls
Cenmuss:.on ‘and :Lts md1v1dua1 mcmbcrs have no objoct:.on ‘o the granting of
the liccnse to Mr, Girand at a.ny time when it appears to be necessary or

proper under all the circumstances.

MR. SCRUGHAL{ Would you put that after th'ﬁ ratification of the compact-

MR. NORVIEL: Outsuio ‘and a51de from' the rat:.flcatlon of - tho compact.

MR. SGRUG}ﬂm Y‘e v.*:ould vrlthdraw all objccta.cns after the ratification
of the compact. ' ) .

MR. NORVIEL: If the Cbmissiéﬁ' docs not want to cxpress itsclf in a
revsolution,‘ I suggest that ‘the sta{thxa.en‘tg'_.bc made to”’c.ho' Fodczfgl Power Com-
miésion, simply i';hgt this Comxnis:si;:n and its %ndividual members have no
bppositioh to the ggnt::ng of a licensc to Mr. Girand of this kind, that we
can use in our Statc; and it will bc a very great help in obtaining the
. ratification. ’ | |

MR. MC CLURE: Mr. Cheirman, I have very great sympathy for the position
in which Mr. Norvicl finds himsclf and should be pleased, if I knew h&n, to
give him somec assistance. Mr. Girand is in an unfortunate position also. |

Following our Spring mectings in the carly part of the year I wrote the -
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Scc?etary of the Interior, Cormerce and Agriculture, stating that I was

no'l: v'rlt:mg as a member of the Colorado R:Lver Commlss:.on a‘b all but as an
officer of Calli‘ornla stating that in my Judgment 1t wculd bc unm.se a’o

tm.s time to grant a license to Mr, Glrand or any other pcrson i‘or tho

crection of works for gencrating povcr. I havo not made that atg.tcncnt to

any one of thesc comrissicners hcrctofore. I thought it nced not be made;
but I do no{; carc without further énlighto‘nment as to what nay ocowr in

"the future, to changc my attitude as an oi‘f:.ccr of the State of Calz_f'orma.

JUDGE DAVB. My judgmcnt on it is -t .

MR. NORVIEL: (Intcrrupting) Just a moments I would like to "a‘sk ‘
Mr, McClurc to state his reasons for a*'sumn.ng that attitude, : '

HR. MC CLURE Duc program at a time, as Coloncl Scrugham sun'gostod, _
After this matter is eut of the vray, thent we can approach the nox‘t program.

I do not cons:,der tha‘b it is our province at all to pass on the maubcr of

the application for a projcct i‘or powcer. ’

CHATRLAN HOOVER: Judge Davis? |
| JUDGE DAVIS: Tho vory last remark that Mr. HcClurc madc, I thmlc

states my attitudec, I fccl that we are met hero under vcry dcfmitc pm'rors

and at the same time under vory definite lm:.tatwns of pow»r. T{e have

one duty and that I think we have alrecady acccmpllshed. It is not 1'fith:in |
the prov:.nce oi‘ this comm:t.ss:.cn to dcteminc thc valuo of amr particular o
pro;;cct on the river whother it is for nrlgation or pover or am’bhmg clse.
If it wcrc not. for the i‘act that the Federal Pawor Conm:.ss:.oncr has m':.ttcn
to us a lettcr I should say that we  should take no action 1ma+evcr re gardlng
the mattcr. But sincc we have rcceived the lcttcr, I think it should be |
| an's;'reréd. Do answer it by saylng the mattor is beyond our jurlsdn.ct:mn

and pcrsonally I would be wil ling to po one s‘tep more and say the matter :.s

beyond our :j\.rlsda.ctlon and therefore we have no obaectlon to the n.ssu:mg
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troad situation and perhaps will gradually give way.
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of the permit but I con see where that second clause might be debatable, but
beyond that I do not think we have pover to go and do not think we should 0.

'MR. NORVIEL: I would like to hear from each one. |

CHAIRMAN HOOVER: It rather appears tc me that. the easiest way to handle

the situation without doing injury is this: Address the note in these tcrms

from the secretary: "In respect to your letter of I am requested

inform you that the Commission does not feel that the matter you raise is.
within its jurisdiction, and is therefore unable to express its views in

the matter.n (Or you can lcave that off,) The comm:.ssmn earnestly requests

of the Power Commission that all power permits granted 1'f:l.th:m the Coloraao A

‘River drainage shall be made subject to this compact, copy of which is enclose

horewith,®
JUDGE DAVIS: That would get my ideas, kr. Chairmsn.

Fyd
s

CHATRMAN HCOVER: Do you think that would take of any aifs 1c1.1ty so far

as this Commission is concerned Mr. Norviel.
MR. NORVIEL: Yes, I think 1tvwou1d. It would help materially-,.
CEATRMAN HOCVER: I think, Mr. Girand haé been lead into a position of
a good deal of expense by the action of the Powe?:j Commission. The Power

Commission has some responsibility to.Mr. Girand, that pewer is not our .

. particular province,

MR. NORVIEL: I realize that and I also think that he has a perfect

right to demand a licorise. But I believe the general objections if the full

facts were Imovm to all should be raised to the Girand Project because as I

look at it now the main objectic;n was that it would take avray the market for
power that might be necessary for any larger projeét constructed by the

river. I do not belicve that that argument is soun& n;arr under the whole

Of coursc, I would very

much like to have home and use but if T can't have it —
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CIMH?}L?} HOOV:R: (Interrupting) I think it would relieve.the nminds.

of fhe commis s:.oncrs a great dec.l if the governor when he has an opnortunity
to sce the pact, and sec that it docsn't contain tbe fatal Diti‘alls, it
weculd have a great mfluence on the m.nds of the other commissioners with

regard to the Girand prcject.

JUDGE DAVIS: I move the adoption of the form which the chairman

il

suggestcd. .
Cha:x.rman Hoover then dictated the follov:’lng lcttcr, wh:.ch Wa., type-

writtcn and road:

"In respect to your co:%mmipation of March 3, I am requested by the
Comﬁission to inform you that it dbésn't teel that this matter lies within
its jurisdiction. | ‘ . o

"The Commission earnestly rcqugsﬁ that all pover permg._ts that may be
. granted on tl;e' Colo;'ado River Drainagc, should be xgxa_de :subject 1.'{0 'th.c terms
of the compact, copy of which 15 cnclosed herem.th." ' . |

CHAI&I{&H\HOO\{ER: Hr. Stctson saggcms that we cut out ’che la.at word
‘ ‘!-}'xere'rrj.tgl." . ’ L .

IR, ﬁonvm: T think ‘that might be omitted, | .
(CEAIRMAN HOOVER: A1l in favor of that letter being dispatched, - say .
‘ "a,ye." o - : . ’ .
‘ (The motion was unanimously carriéd upon a vote being taken.) .
‘ chairman'noovcr_thenmad_‘ the following resolutions

"The Colorado River Commission has had constantly before it the
great'v_mgzn_ac.e by annualifioods j:o the 13’.\(35 and prc?pert;f of the people of
'bhe Imperig,l a.m:’,‘P‘a]_.o\;\Terda Valleys in California, »and the Yuma Valley in ..
Arizonaz | ‘

MThercfore, the ,Colqra@o River Commission .in scssion at the Bishop'!s

Lodge, Sahta Fo, Now Mexico, earncstly rccommends and urges the irmediate .
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construction by the Govcrnncnt of thc Unlted Statc., of a dam or dams on the |
Colorado River, of sufficient s:.,..e to J.rroound at lcast thc avcra{;c ahnua'l
flow of thc river, to control the floods and Dcrm.ncntly avo:x.d thc mcnacc."

"'hc_rc fol lowcd a gcncral discussion, aftcr uhlch thc rcsoll.t:Lon TI2s [
adopted in the follo"n.ng form. | . - | ;

"Thc mcmbcrs of thc Colorado River Commiss:'Lon havo h.ad constantlj' before f
them the great menace by annaal floods to thc ldvcs and .p..ropcr‘ty of the
pcoplc of the Impcrlal and Palo Vcrdo Vallcys in Callfomla, and the Yuma

L4

Valley in Arlzona, and the anx:.ety of ..he:.r thousands of c1t1zcns:

"'“hcrcf‘orc, thoy carncstly rccommcnd and urgc thc carly construction of

works 1n the Colorado River to control thc floods and pcrmanontly avo:Lo the
mecnace, such construction to bc made subJCct to the Colorado Rlver Conpact."

On behalf of the mcmbcrs of the Colorado R:chr Conm.ss:.on, Hr. Dclph

E, Carpontcr madc the follom.ng rcmarks-
| e havc about complctcd the task ass...gned to th:Ls Commlss:Lon, which

is the first cxcnpllflcatlon of :Lntcrstate dlplomacv in thc h:Lstory of the

Un:Ltcd States on so largc a scalo. ach mcnber may takc homc with him and

rescerve unto h:.msclf all thc credit that is due, and a largc mcasure of uhC

.

credit is due to cach of the mcmbers of th:Ls Comm:Lss:Lon. In fact, it has

" been frcqucntly rcmarkcd in’ my prcsence that 1t .'rould bc a rarc occurrcncc

mdccd to agaln find a Conmiss:.on composcd of mcmbcrs who possessod the

pccul:Lar qual:Lt:Les and quallf:Lcat:Lons that cach of thc mcnb\.rs of ‘the Com-

RN
-

mission does: 50 that cach of us maj tal;c what crod:Lt e m.sh and not feel

we have ovcrdone thc mea*‘ure.

But I fecl as a ncmbcr of th:Ls conun:l..,s:Lon that our vholc procccdlngs
would look somoth:.ng :Lf wie dld not say that to our Chanman 1s due the great
measure of the credit for maklng poss:.blc th"s successful concluslon. Through

all the days of our toil our Chairman has bccn kind andé goncrous and paticnte.
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We have come to rospoct you, Hr, Chairnian, not only for your aliility‘but' T

for your personality; and as we arc about to cnter upen the concl:'lud'in'g'
chepter I am designated by the other members of the co.r.mfli'ssionAto cScpre‘ss"
‘to you not only owr admiration, but .'ov.r love and cstconm, And vre’ as‘s'm;é
you that wherever you may g, vhatever you may do, you will carry through *
lifc the fond cstcom and admiration anci love of all of us; and if any of
ﬁs survivefyou; ours will be a fond recollection.® ‘ -

To which Mr. Hoover replicd:

"T am much overcome by that kind cxpression,
. ‘"I realize perhaps more than-ybu the difficultics of the?c sorts of
Conferences. : I havé had, perhaps, morc cxpcricnce with them than you have
had. This confercnce has stood out in my mind as different from all the °
rest because. of the fact that we arc dealing here with honest men. It
has not been nccessary in this -conforence to discount the truth and
character of its members, and it is the only conference of  important
character where I haven't before the.conference c;omé “to have a complete
conviction :of ‘dishoncst).' on ‘the part of -somcbody. And it is & monument
to thc men who have been hc‘rc_ tl‘_xa't they have been sAtrai:ght and honcst '
straight through the conferenece o e

- f{hat is morc, it has been one of tho problems 6f more é:éﬁremc" com-"

plexity than will ever be appreciated by the outside world; and in the §énée
of scrvice, and iIn the scnse of restraint.and i the -willit‘zgncss’to com=
promise, it also has a striking character. - Had it not been for that character
in the men who have been here s there ﬁould hdve been no coxvxi'p‘aict@

*I Jook.at it as an incident that we can all treasure bécausc the days
of romance in the West arc gonc, and the job of western mon is on’é‘-'b’i; con-
struction, and that we have possibly made hcrg s I don't_lmow, one of the

most constructive steps that has been taken in the Teste It will take time

. —
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to pfovc it, but it ié possi}_ale that this will stand out as onc of the land-
mé.rks of 'ﬁjestern development.,
"How the Cormissicn has had a unique blending, as you nention, of talent.
The engineers have had more hard things te say about the lawyers than the
lav?:,?crs have bren abie to s:_;,y ba«;:k. But I thixiﬂ.;‘the en'gineprs will 'agree
that we would have got nowherc if it ‘hadn't been for the lawyers. I aminotA‘
éomg to make thg reverse c‘ompliment because I bglong to.the other side.
But .in any event it has bc;en a very happy combina‘;tion - a very happy
association, and the most valued thing from a .‘personal poipt of view that can
come out of these gssociations is the feeling that you have »left behind - a
seilse of friendship as well as accomplishment.® | |
Mr. Scrughan then made the following remarks:
"Qn‘behalf of thé Commission, I desire 4to insert 3.n the record an
expféssion c;f'our 'appf?ciation of the splendid service§ of our executive
secfeta.ry, ¥Mr, Stetson,s He has faced fhe difficult. taék of recording and
harmoniz mg the compléx statcments presented ‘befbre this Commission, and

4

his task has been accomplished in a most efficient and highly sa'tisfactory‘

manners
Up6n motion duly made and seconded, the Commission unanimously adopted

the Compact as ,engz‘ossed.

It was then moved, séconded and unenimously carried, that the Comnmission

L]

ad,jou;;':} and proceed to the City of Santa VF_e, where the compact should be

signeds

Colonel Scrugham then made i;he following statement:
0n behalf of the Commission, I desire to insert in the record an
expression of our apprec iation of the splendid services of our Executive

Secretary, Ur. Stetson. He has faced the difficult task of recording and



harmonizing the complex statements presented before this Commission, and
- his task has been accomplished in a most efficient and highly satisfactory

»

mannexr, ¥

In reply Mr, Stetson said:

It is difficult for me to éxpre's%‘ how really apbfeciative'l an’ of
the remarks which Colonel Scrugham has x;'xade' on behalf of the Commissions ~
It has been a rare privilege for xe, an Basterner, to have had thi; u:ii;éual
opportunity of intimate association-wigh the members of this  Commission,
Westerners, and to have worked with them on the ‘difficult probloms with
‘which they havo had to deal, -~ problems 'the pi-e'seht solution of v:hic?,‘ I .
-feel certain, will lead to "the carly opcning of ‘tho portions of the South-

v:os‘b yet undeveloped,
ny shall always treasure: the x‘emcmbrances_ of those last fow months

as the happiest in my life ‘and will store away a's the greatest conqalm‘ént
which I cver recoived, ‘the remark m‘.de to me by one: of the Conmssa.oncrs,

when I reached civilization after my trip’ down thc Coioradc Ri'mr 2 "You

.t

arc now a real Westerner.

"Dur:.ng this period I havc learned much which will bo of value to’
me in the yecars to come and. will take back‘w.ith me to the East at leatt
this construct-ive principle, — that friendly, straightforward }:liscussidns
prompned by an earncst desire fer co-operation rather than dlsputo brmg '

-'cnth them progress and developmont.!

szuEEAE‘A ‘. L
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